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2 .  Sectioii I ,  Assist T u g  Scr-vicc, shall bc  ariier1dec.i b y  adding ihc tol1on:ing at thc crid o i  
thc last scntcnce “;provided, that the assist tug is avai lable  a i i d  is capable of providing 
the requested Sei-vice as determined in  DFL’s sole discrctiori.” 
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3.  Section 2, Term, is hereby amended by4-J 
-. 

3 .  Section 4, Coinpensation hereby amended as follows: 

m a .  by iiiscrting (“Assist Rate”) folloiving thc piirasc “$500 per assist” in tlic 
fourth line; and 

b. by adding a new second paragraph as follows: 

“The .Assist Rate shall be adjusted on - (each May 31 hereinafter may be referred to individuaily as an 
Date”) as follows: 

Adjustment 

For each one percent (1%) increase 01’ decr-case in the Producers Price Index for 
Major Commodity Groups, Industrial Commodities Less Fuels and Related 
Producls and Powcr (Tablt: 3 )  iiriadjus~cil, p~iblisliecl b y  tlic U. S. Dcpai-tiiierit or 
Labor, Bureau of Labor Statistics ( T P I ” ) ,  when compared to the Base PPI set 
forth be low^ in tliis paragraph, as deteiniiricd on the Fcbniary month cnd 
immediately prior to the applicable Adjustment Date, the Assist Rate shall be 
adjustcd up or down, as applicable, b y  one percent ( 1  %). T h c  ‘‘Base PPI” sh:ill 
mean the PPI as of the end of October, 2006” 

5. Section 1 1 ,  Notices, is hereby amended as follows: 

a. by deleting in the second line of the first paragraph “its Vice President” arid 
replacing with “the person set forth helow (or such other person as may be 
desig,”ted in  writing from time to time)”. 

b .  by deleting “Vice President 
Coal Procurement 
Progress Fuels Corporation 
200 Central Avenue 
St. Petersburg, Florida 33701” 

c. by repiacins the deletion above with the following: 
“Direct or -Coal 

Regulated F ~ i e l ~  
Pmgi-ess Energy Florida, Inc. 
4 IO S. Wilmington Street, PEH IO 
RaIciSh, NC 2760 1 ”. 



C 0 N‘I’R I B U T  I 0 N .AGREE WI E N  T 

This Coil t i - ibu t ion  Agreement (this “Agreernent”) is made and eiitei-eti into as 
oI‘ this 7th clay of‘ August, 2006 (the "Effective Date”) by and between Progress E n e r g y  
Florida, Inc. (”PEF”) and Disie Of’fsliore Transportation Company  (“DOTC”). Each 
of’  PEF and DOTC may sometimes Iiereinaftei- be rerei-red to individually as a “Party” 
and collectively ;is lhe “Parties”. 

M’I-IEREAS, PEF o ~ w i s  anti operates certain coal-fired electric gener-ating units 
locnie.d at Crystal Riwx, in  Cilrus Cuiiiity, Floi-icla (the “Crystal River Plant”); 

IWJEREAS, a substantial amount of  the coal that is utilized by PEF at the 
Crystal River P l a n t  is tleli\~crcd to the Crystal River Plant via occaii going barge and 
offloadcd from such barges ut i l iz in~ a traveling clamshell unloadel-; 

WHEREAS, PEF desires to purchase, construct and install a nc\v E-ci-ane series 
hyd!-aulic barge unloacler (sLicli apparatus being refell-ed IO hereinafter as an “E-Crane”) 
in ordcr to provide for more efficienl coal offloading operations at Crystal River- (tlie “E- 
C r; in  e Project”); 

WIJEREAS, PET; and DOTC havc cnterctl into that certain Xffi-eiglitmen t 
Cont rac t  c1:ited April I ,  2005, as amended (thc “Afft-eiglitment Cont rac t” )  pui-sLiant to 
~ ~ I i i c I i  DOTC has a g e e  to makc ;ivaiiablc and pi-ovidc and PEF has agreed to accept and 
p‘iy [or cci-tain S C I ~ V I C C S  with rcspcct to the transportation of coal by occan go1ng bargc to 
thc CI ystal River Plant, 

WHEREAS, DOTC may realize significant benefit fiom the E-Ci-anc Project cluc 
to incrcascd c a r ~ ~ o c s  pursuant to tlic Afiiciglitment Contract as a result of improveci 
o ffl o XI j ng d f i  cicnci es; 

JVI-IEREAS, DOTC clcsii-es to make a conti-ibutinn to PEF to help fuiid the E- 
Ci-anc Project anti PEF desires to accept such contribution each according to the terms 
,iiid conditions sct forth below herein; 

NOW, T l IEREFORE,  in consideratioii of tlic forcgoin,o and foi. [lie niutiial 
covenants and 111-oinises lierein coiitained and for other good and valuablc consideration, 
tlic receipt and suffjcicncy ofwli~cl i  are hereby acknowlcdged by tlie Partics, and 
intending to l i e  legally bound hcrcby, each of  PEF and DOTC ha-eby  agree as follows: 

PEI’-CC-OO I620 



2. I n  considel-ation lor tlie afore~nentioned Contribution Amount paid to PEF by DOTC, 
PEF agrees tha t  i t  \vi11 amend the Affi‘fi.eightinenl Contl-act (tlie “Amendment”)  siich t h a i  
PET; \vi11 pay a transpoi-tation surcllargc of $0 per ton (“Transportat ion Surchal-Re’’) 
which shall be applicable and payable 011 each ton of coal t h a t  is actually c i e l i ~ ~ e c i  to tile 
Crystal River Plant by DOTC beginning on or after Augiist 1 ,  2006 (the “Transportat ion 
Surcharge Cornrnencement Date”) anti ending on the earlier of  (a) wlicn tons 
of coal have acttially been ciclivereci to the Crystal River Plant by DOTC on 01‘ afier the 
Trans p o rt a t i o ii S 11 rc 11 a r ge Coniiii encem en t D at e or (b) -. 

3. Lii the event t h a t  the Conlribution Amount 01- any portion tliei-cof is not paid to PEF on 
or beforc the Transfcr Date, or ai’ier having paid such amount such fiinds inust be 
refunded by  PEF as a I-esult of the banltruptcy or insoiveiicy or other similar invent with 
I-espect to DOTC, then the Amendment sliall become immediately n u l l  and void and the 
.Affr-ci,ohtment Contract shall be immediately reinstated to its oiiginal state without giving 
e l k  c t Lo t Ji e Am end m e 11 t and t 1-1 e a fo rem en 1 i on ed t ran sp 01- tat i o 11 s 11 i d i  a rge . 

4. Nothing in this Agreement shall in any way be constnied so as to confer any secui-ity 
interest or right of DOTC in or to any assets, fixtures, property (whetlier real or  personal) 
ancl/or- equipment, tangible and intangible, related to the E-Crane Project. DOTC 
expressly waives any and  a l l  rights to claim any security interest in oi- to any and all 
assets, fixtures, property (whether real or pcrsonal) aiici/or cquipmeiit, tangible anti 
intangible, in  any way related to the E-Crane Project, under the Uniform Commercial 
Code, iinder applicable law, or in eqtiity, including \vithout limitation any p~irchasc 
money security i n t eres t s . 

5. Nothing herein shall be con~l~-t~ecl  as a representation or wai-ranty with respect to any 
of ( i )  the start ofconstruction of [lie E-Crane Project; ( i i )  the timing of completion ol: the 
E-Crane Project and/or ( i i i )  the perforniaiice of the new E-Crane tipon completion o f  the 
E-Crane Project. PEF expressly disclaims aiiy and all representations and warranties, 
express OJ implieci with respcct thereto. Furthcniiore, notwithstanding the Conh-ibution 
Amount and/or payment by DOTC to PEF thereof', PEF expressly reselves the right co 
altci- aiid/or iiioclify the E Crane Project i n  any  ivay as  determined in its solc discretion, 
w i t 110 LI t I i a b i 1 i t y li ere LI nd er, i iic 1 11 d i 11 s w i tho 11 t I i 111 i t  at i on the I- i g !I t to ni o d i fy the 
construction schedule and/or to suspend such construction of the E-crane for a perjot1 of  
tiine as detenninecl by PEF due to causes i-cason;ibly beyond the control of PEF. 

This hgrecment is made and entered into for tlie sole pi-otcction and legal benefit 
of tlie Psrties anti their permitted S L I C C ~ S S O I ~ S  m d  assigns. No other person sliall bc a 
dji-ect or indirect i c g l  beneficiary of, 01. Iiavc any  direct or indirect cause of  action or 
claim in conncctioii with, iliis Agreement. Ncither Party shall assign this Agccnieiit 01- 
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