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Ruth Nettles 

From: Slaughter, Brenda [bs3843@att.com] 
Sent: Tuesday, February 10,2009 3:54 PM 
To: Filings@psc.state.fl.us 

cc: Culpepper, Robert; Woods, Vickie; Holland, Robyn P; Eure, Micale; Smith, Debbie N. 
Subject: Docket 000121 A-TP Force Majeure Event 

Importance: High 
Attachments: 000121A-TP Force Majeure.pdf 

A. Brenda Slaughter 
Legal Secretary to Robert A. Culpepper, John T. Tyler and Dorian Denburg 
BellSouth Telecommunications, Inc. d/b/a AT&T Florida 
150 South Monroe, Rm. 400 
Tallahassee, FL 32301 -1 558 

brenda.slaunhter@att.com 
(404) 335-071 4 

B. 
Local Exchange Telecommunications Companies. 

Docket No. 000121A-TP: In Re: Investigation into the Establishment of Operations Support Systems Permanent Incumbent 

C. BellSouth Telecommunications, Inc. 
on behalf of Robert A. Culpepper 

D. 

E. 

6 pages total in PDF format (includes letter, enclosure and certificate of service) 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida’s Force Majeure Event 

<<000121A-TP Force Majeure.pdf>> 
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at&t Robert Culpepper 
General Attorney 
Legal 

AT&T Florida T :  404-335-0841 
F: 404-927-3618 150 South Monroe Street 

Room 400 
Tallahassee, Florlda 32301 R1lgl@aE‘com 

www .att.com 

February 10,2009 

Ms. Ann Cole 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 00012lA-TP 

Dear Ms. Cole: 

As previously noted in the correspondence and Accessible Letter filed in this docket on 
December 11 , 2008, an unforeseeable water main break that occurred outside of AT&T’s data 
center in St. Louis, Missouri resulted in flooding that caused a power outage in the data center 
(“the outage”). The outage occurred on December 6, 2008, and impacted AT&T’s retail and 
wholesale operations throughout its 22-state region. The outage, which could not have been 
anticipated or prevented by AT&T, interfered with AT&T’s ability to process orders which are 
handled in the St. Louis data center. As it relates to performance that is measured by the 
SQWSEEM Plan, the outage prevented AT&T h m  meeting the performance standards 
associated with two ordering metrics - specifically the ordering measures known as Reject 
Interval (“FU”) and Firm Order Confirmation Timeliness (“FOCT”). 

Accordingly, pursuant to Section 4.5.2 of the SEEM Plan,’ BellSouth 
Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) hereby declares the outage a 
Force Majeure Event that prevented AT&T Florida fiom meeting the performance standards 
associated with the RI and FOCT measures on the following dates? 
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0 FOCT F a y  Mechanized - December 8 and 9,2008 e- 60 

7 0 -  c) 
0 RI Fully Mechanized - December 8,2008 gr m ;rr. 

4 0 FOCT Partially Mechanized - December 8,9,10,11 , and 12,2008 

RI Partially Mechanized - December 8,9,10, and 11,2008 

SEEM Plan, Section 4.5.2 provides in relevant part that AT&T ‘‘shall not be 
pay Tier-1 or Tier-2 Enf‘orcement Mechanisms (SEEM payments) for non-compliance 
pexformmce me8surement if such non-compliance was the result of any Force Majeum 
that either diredly or indirectly prevented, restricted, or interfbed with performance as 
by the SQWSEEM Plan.” Section 4.5.2 s p i f i d y  identifies a flood as a Force Majeure Event. 
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Because of AT&”% restoration and recovery efforts, the outage impacted AT&T’s 
performance for a limited duration. Accordingly, the requirements of SEEM Sections 4.5.2.4 
and 4.5.2.5 are not applicable. 
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Ann Cole 
February 10,2009 
Page Two 

Enclosed with this filing are two documents which demonstrate the impact the outage had 
on the above-mentioned ordering measures on a regional basis. Because the Force Majeure 
Event prevented AT&T from meeting the performance standards associated with these measures 
on the dates identified herein, AT&T will not make any SEEM payments associated with such 
measures on the dates identified herein. 

Robert A. Culpepper Y 
EncIomes 

cc: All parties of record 
Jerry D. Hen& 

729333 



Nine-State Southeast Region 
0-9 [FOCT]: Firm Order Confirmation Timeliness 
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Nine-State Southeast Region 
0-8 [MI: Reject Interval 

For illustrative purposes dates where there were no RI Responses have been removed from the charts below. 
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CERTIFICAlE OF SERVICE 
Docket No. 000121A-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sewed via 

Electronic Mail and U.S. Mail the 10th day of February, 2009 to the following: 

Adam Teitzman 
Staff Counsel 
Lisa Harvey 
Florida Public senrice 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 413-6175 
Fax. No. (850) 413-6250 
at&zma@c.state .R,us 
Ishamv#2Us CStab.fl.Ug 

Howard E. (Gene) Adam 
Pennington, Moore, Wilkinson, 

Post Office Box 10095 (32302) 
215 South Monroe street, 2nd Floor 

Tel. No. (850) 222-3533 

gene@men ninatonlawfirm.com 
Represents Time Warner 

Bell & Dunbar, P.A. 

Tallah-, FL 32301 

Fax. NO. (850) ZU-2128 

David Konuch 
Senior Counsel 

Regulatory Law & Technology 
Florida Cable Tehmrn, Assoc. 
246 East 6th Avenue 
Tallahassee, FL 32303 
Tel. No. (850) 681-1990 
Fax. No. (850) 681.9676 
dkonuch@2fda .corn 

Douglas C. Nelson 
Sprint Nextel 
233 Peachtree Street, NE 
suite 2200 
Atlanta, GA 30303 
Tel, No. 404 649-0003 
FaxNo. 404649-0009 
doualas. c.nelsoMbsD rint.com 

V i  Gordon Kaufman 
Keefe Anchors Gordon & Moyle PA. 
The Perkins House 
118 N. Gadsden St. 
Tallahassee, FL 32301 
Teb No. (850) 681-3828 
Fax. No. (850) 681-8788 
vkaufman~kasrrnlaw.corrc 
Represents Cebyond 
Represents Dettacom 

Dulaney ORoark 111 (+) 
Vice Pres. & Gen. Counsel - SE Region 
Verizon 
5055 N Point Parkway 
Alpharetta, GA 30022 
Tel. No, (678) 259-1449 
Fax No. (678) 2594589 
De.ORoark@verizon.com 
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D. Anthony Mastando 
De Ita Co m 
VP-Regulatory Affairs 
Senior Regulatory Counsel 
Ste 400 
7037 Old Madison Pike 
Huntsville, AL 35806 
Tel. No. (256) 382-3856 
F ~ x  NO. (256) 382-3936 

Beth Keating 
Akerman Law Firm 
106 East College Avenue 
suite 1200 
Tallahassee, FL 32301 
beth.ke&insr@akerms n.com 

Ms. Katherine K. Mudge 
C o d  Communications Campany 
7000 N. MoPac Expressway, Floor 2 
Austin, TX 78731 
Tel. No. (512) 514-6380 
Fax No. (512) 514-6520 

Cbeyond Communications, U C  
Charles E. (Gene) Watkins 
320 Interstate North Parkway 
Suite 30 
Atlanta,= 30339 
Tel. No. (678) 370- 2174 
Fax No. (978) 424-2500 

Time Wamer 
Carolyn Ridley 
555 Church Street, Ste. 2300 
Nashville, TN 37219 
Tel. No. (615) 376-6404 
Fax. No. (615) 376-6405 

Susan 3 Berlin 
NuVox 
2 N Main St 
Greenville, Sc 29601 
Tel No (864) 331 7323 
sberlincQPnuuox.com 

Robert A. Culpepper 

(+) Signed Protecthe Agreement 


