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Ruth Nettles

From: Slaughter, Brenda [bs3843@att.com]

Sent: Tuesday, February 10, 2009 3:54 PM

To: Filings@psc.state.fl.us

Cc: Culpepper, Robert; Woods, Vickie; Holland, Robyn P; Eure, Micale; Smith, Debbie N.
Subject: Docket 000121A-TP Force Majeure Event

Importance: High
Attachments: 000121A-TP Force Majeure.pdf

A.  Brenda Slaughter
Legal Secretary to Robert A. Culpepper, John T. Tyler and Dorian Denburg
BellSouth Telecommunications, Inc. d/b/a AT&T Florida
150 South Monroe, Rm. 400
Tallahassee, FL 32301-1558
(404) 335-0714
brenda.slaughter@att.com

B.  Docket No. 000121A-TP: In Re: Investigation into the Establishment of Operations Support Systems Permanent Incumbent
Local Exchange Telecommunications Companies.

C. BellSouth Telecommunications, Inc.
on behalf of Robert A. Culpepper

D. 6 pages total in PDF format (includes letter, enclosure and certificate of service)

E. BellSouth Telecommunications, Inc. d/b/a AT&T Florida’s Force Majeure Event

<<000121A-TP Force Majeure.pdf>>
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The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential,
proprietary, and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in
reliance upon this information by persons or entities other than the intended recipient is prohibited. If you received this in error,
please contact the sender and delete the material from all computers. GA622
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) at &t Robert Culpepper AT&T Florida

T: 404-335-0841
General Attorney é50 Siuotg Monroe Street F: 404-927-3618
L oom

agal Tallahassee, Florida 32301 re1191@ett.com

www.att.com

February 10, 2009

Ms. Ann Cole

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 000121A-TP

Dear Ms. Cole:

As previously noted in the correspondence and Accessible Letter filed in this docket on
December 11, 2008, an unforeseeable water main break that occurred outside of AT&T’s data
center in St. Louis, Missouri resulted in flooding that caused a power outage in the data center
(“the outage™). The outage occurred on December 6, 2008, and impacted AT&T’s retail and
wholesale operations throughout its 22-state region. The outage, which could not have been
anticipated or prevented by AT&T, interfered with AT&T’s ability to process orders which are
handled in the St. Louis data center. As it relates to performance that is measured by the
SQM/SEEM Plan, the outage prevented AT&T from meeting the performance standards

associated with two ordering metrics — specifically the ordering measures known as Reject
- Interval (“RI”) and Firm Order Confirmation Timeliness (“FOCT™).

Accordingly, pursuant to Section 4.52 of the SEEM Plan,! BeliSouth
. Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida™) hereby declares the outage a

Force Majeure Event that prevented AT&T Florida from meetmg the performance standards
associated with the RI and FOCT measures on the following dates:?

FOCT Fully Mechanized — December 8 and 9, 2008

FOCT Partially Mechanized — December 8, 9, 10, 11, and 12, 2008 <
RI Fully Mechanized — December 8, 2008

RI Partially Mechanized — December 8, 9, 10, and 11, 2008
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SEEM Plan, Section 4.5.2 provides in relevant part that AT&T “shall not be obhgaied to
pay Tier-1 or Tier-2 Enforcement Mechanisms (SEEM payments) for non-compliance with %
performance measurement if such non-compliance was the result of any Force Majeure Evenf;
that either directly or indirectly prevented, restricted, or interfered with performance as measured>

by the SQM/SEEM Plan.” Section 4.5.2 specifically identifies a flood as a Force Majeure Event
2

Because of AT&T’s restoration and recovery efforts, the outage impacted AT&T’

]
performance for a limited duration. Accordingly, the requirements of SEEM Sections 4.5.2.4
and 4.5.2.5 are not applicable.

A
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Ann Cole
February 10, 2009
Page Two

Enclosed with this filing are two documents which demonstrate the impact the outage had
on the above-mentioned ordering measures on a regional basis. Because the Force Majeure
Event prevented AT&T from meeting the performance standards associated with these measures
on the dates identified herein, AT&T will not make any SEEM payments associated with such
measures on the dates identified herein.

Sincerel

Robert A. Culpepper
Enclosures

cc: All parties of record
Jerry D. Hendrix
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Nine-State Southeast Region
0-9 [FOCT]: Firm Order Confirmation Timeliness

FOCT-REGIONAL FULLY MECHANIZED FOCT-REGIONAL PARTIALLY MECHANIZED
RESPONSE % WITHIN RESPONSE % WITHIN
TOTAL FOCT BENCHMARK BENCHMARK TOTAL FOCT BENCHMARK BENCHMARK

DATE RESPONSES MISSED 95% <=3hrs. DATE RESPONSES MISSED 95%<=10hrs.

12/1/08 22304 12 99.95% 12/1/08 1335 164 87.72%

12/2/08 21594 23 99.89% 12/2/08 1861 93 95.00%

12/3/08 19280 i5 99.92% 12/3/08 1380 82 94.06%

12/4/08 18127 12 99.93% 12/4/08 1927 38 98.03%

12/5/08 15953 14 99.91% 12/5/08 1377 62 95.50%

12/6/08 3634 1 99.97% 12/86/08 327 4 98.78%

12/7/08 0 4] 0.00% 12/7/08 0 0 0.00%

12/8/08 168156 14633 12.98% 12/8/08 158 103 34.81%
12/9/08 23324 2478 89.38% 12/8/08 1669 1136 31.94%
12/10/08 16916 10 99.94% 12/10/08 1761 795 54.86%
12/11/08 16919 9 99.95% 12/11/08 1331 524 60.63%
12/12/08 14105 14 99.90% 12/12/08 1227 150 87.78%
12/13/08 5018 - 99.92% 12/13/08 381 10 97.38%
12/14/08 961 0 100.00% 12/14/08 5 1 80.00%
12/15/08 21171 13 99.94% 12/15/08 1200 98 91.83%
12/16/08 17860 12 99.93% 12/16/08 1622 66 95.66%
12/17/08 18335 15 99.92% 12/17/08 1190 39 96.72%
12/18/08 17927 14 99.92% 12/18/08 1186 75 93.68%
12/19/08 14411 4 99.97% 12/18/08 1100 58 94.73%
12/20/08 4050 3 99.93% 12/20/08 490 38 92.24%
12/21/08 688 0 100.00% 12/21/08 20 0 100.00%
12/22/08 21148 6 99.97% 12/22/08 972 80 91.77%
12/23/08 16597 11 99.93% 12/23/08 1120 83 94.38%
12/24/08 10883 6 99.94% 12/24/08 1095 45 95.89%
12/25/08 1435 0 100.00% 12/25/08 6 0 0.00%
12/26/08 10725 5 99.85% 12/26/08 603 54 91.04%
12127108 3348 1 99.97% 12/27/08 198 96.98%
12/28/08 671 0 100.00% 12/28/08 8 100.00%
12/29/08 20346 7 99.97% 12/29/08 815 36 95.58%
12/30/08 19808 7 99.96% 12/30/08 1117 75 93.29%
12/31/08 16667 4 99.98% 12/31/08 1525 96 93.70%

TOTAL 411020 17333 95.78% | TOTAL 28907 3991 86.19%
For illustrative purposes dates where there were no FOC Responses have been removed from the charts below.
REGION FOCT Fully Mech REGION FOCT Partial Mech
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Nine-State Southeast Region
0-8 [RI]: Reject Interval

RI-REGIONAL FULLY MECHANIZED RI-REGIONAL PARTIALLY MECHANIZED
RESPONSE % WITHIN RESPONSE % WITHIN
TOTALRI BENCHMARK | BENCHMARK TOTALRI BENCHMARK | BENCHMARK
DATE RESPONSES MISSED 97%<=1 Hr. DATE RESPONSES MISSED 95%<=10 Hr.
12/1/08 4086 815 80.05% 12/1/08 2134 104 95.13%
12/2/08 3292 4 99.88% 12/2/08 949 28 97.05%
12/3/08 3813 1 99.97% 12/3/08 1044 12 98.85%
12/4/08 3807 0 100.00% 12/4/08 1076 12 98.88%
12/5/08 3091 4 99.87% 12/5/08 1115 26 97.67%
12/6/08 958 0 100.00% 12/6/08 133 4 96.99%
12/7/08 0 Y] 0.00% 12/7/08 0 0.00%
12/8/08 3832 3681 3.94% 12/8/08 221 93 57.92%
12/9/08 4250 156 96.33% 12/9/08 1743 1261 27.65%
12/10/08 3508 0 100.00% 12/10/08 1162 365 68.59%
12/11/08 3512 170 95.16% 12/11/08 1061 312 70.58%
12/12/08 2918 0 100.00% 12/12/08 882 56 93.65%
12/13/08 1289 0 100.00% 12/13/08 156 2 98.72%
12/14/08 330 0 100.00% 12/14/08 9 100.00%
12/15/08 3941 0 100.00% 12/15/08 1340 40 97.01%
12/16/08 3344 1 89.97% 12/16/08 1172 13 98.89%
12/17/08 3960 0 100.00% 12/17/08 960 6 99.38%
12/18/08 3827 1 99.97% 12/18/08 9809 14 98.46%
12/19/08 3377 1 99.97% 12/19/08 1058 18 98.30%
12/20/08 1052 0 100.00% 12/20/08 277 97.11%
12/21/08 172 0 100.00% 12/21/08 26 100.00%
12/22/08 3827 1 89.97% 12/22/08 1391 18 98.71%
12/23/08 3172 2 99.94% 12/23/08 969 15 98.45%
12/24/08 2499 0 100.00% 12/24/08 1001 10 99.00%
12/25/08 426 0 100.00% 12/25/08 0 0 0.00%
12/26/08 2601 1 99.96% 12/26/08 783 11 98.60%
12/27/08 831 0 100.00% 12/27/08 99 2 97.98%
12/28/08 235 0 100.00% 12/28/08 3 100.00%
12/29/08 3753 346 90.78% 12/29/08 981 10 98.98%
12/30/08 3850 Y] 100.00% 12/30/08 725 7 99.03%
12/31/08 2893 0 100.00% 12/31/08 875 19 97.83%
TOTAL 82546 5184 93.72% | TOTAL 24254 2466 89.83%
For illustrative purposes dates where there were no Rl Responses have been removed from the charts below.
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CERTIFICATE OF SERVICE
Docket No. 000121A-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Electronic Mail and U.S. Mail the 10th day of February, 2009 to the following:

Adam Teitzman

Staff Counsel

Lisa Harvey

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6175

Fax. No. (850) 413-6250

ateitzma@psc.state.fl.us
Isharvey@psc.state fl.us

Howard E. (Gene) Adams
Pennington, Moore, Wilkinson,

Bell & Dunbar, P.A.
Post Office Box 10095 (32302)
215 South Monroe Street, 2nd Floor
Tallahassee, FL 32301
Tel. No. (850) 222-3533
Fax. No. (850) 222-2126
gene@penningtonlawfirm.com
Represents Time Warner

David Konuch
Senior Counsel

Regulatory Law & Technology
Florida Cable Telecomm. Assoc.
246 East 6th Avenue
Tallahassee, FL 32303
Tel. No. (850) 681-1990
Fax. No. (850) 681-9676

dkonuch@fcta.com

#502166

Douglas C. Nelson

Sprint Nextel

233 Peachtree Street, NE
Suite 2200

Atlanta, GA 30303

Tel. No. 404 6439-0003
Fax No. 404 649-0009

douglas.c.nelson@sprint.com

Vicki Gordon Kaufman

Keefe Anchors Gordon & Moyle P.A.
The Perkins House

118 N. Gadsden St.

Tallahassee, FL 32301

Tel. No. (850) 681-3828

Fax. No. (850) 681-8788
vkaufman@kagmiaw.com
Represents Cebyond

Represents Deltacom

Dulaney O'Roark lll (+)

Vice Pres. & Gen. Counsel — SE Region
Verizon

5055 N Point Parkway

Alpharetta, GA 30022

Tel. No. (678) 259-1449

Fax No. (678) 259-1589

De.ORoark@verizon.com




D. Anthony Mastando

DeltaCom

VP-Regulatory Affairs

Senior Regulatory Counsel

Ste 400

7037 Old Madison Pike

Huntsville, AL 35806

Tel. No. (256) 382-3856

Fax No. (256) 382-3936
ny.mastan eltacom.com

Beth Keating

Akerman Law Firm

106 East College Avenue
Suite 1200

Tallahassee, FL 32301
beth.keating@akerman.com

Ms. Katherine K. Mudge

Covad Communications Company
7000 N. MoPac Expressway, Floor 2
Austin, TX 78731

Tel. No. (512) 514-6380

Fax No. (512) 514-6520

kmudge@covad.com

Cbeyond Communications, LLC
Charles E. (Gene) Watkins

320 interstate North Parkway
Suite 30

Atlanta, GA 30339

Tel. No. (678) 370- 2174

Fax No. (978) 424-2500

gene.watkins@cbeyond.net

Time Warner

Carolyn Ridley

555 Church Street, Ste. 2300
Nashville, TN 37219

Tel. No. (615) 376-6404

Fax. No. (615) 376-6405

carolyn.ridley@twtelecom.com

Susan J Berlin

NuVox

2 N Main St
Greenville, Sc 29601
Tel No (864) 331 7323
sberlin@nuvox.com

n

Robert A. Culpepper

(+) Signed Protective Agreement




