BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for increase in rates by
)
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)

____________________________________)


Filed: April 13, 2009
FLORIDA POWER & LIGHT COMPANY’S

RESPONSE TO SFHHA’S PETITION FOR THE CONDUCT OF A GENERAL

RATE CASE AND REQUEST FOR HEARING


Florida Power & Light Company (“FPL” or the “Company”), by its undersigned counsel, files this Response to the South Florida Hospital and Healthcare Association’s (“SFHHA”) Petition for the Conduct of a General Rate Case and Request for Hearing (the “Motion”), filed on March 20, 2009, in the above-referenced proceeding, and in support states:

1.
FPL responds that SFHHA’s Petition for the Conduct of a General Rate Case and Request for Hearing (“Petition”) is “a request for a rate proceeding…that [has] already begun.” See South Florida Hospital & Healthcare Ass’n v. Jaber, 887 So. 2d 1210, 1213-14 (Fla. 2004); Order No. PSC-08-0599-PCO-EI  at 3, Docket No. 080317-EI (issued Sept. 16, 2008); Order No. PSC-01-1930-PCO-EI at 11, Docket No. 001148-EI (issued Sept. 25, 2001).  FPL has already initiated a general rate case and the Commission has already scheduled a formal hearing in this Docket.  SFHHA is unclear about whether or how South Florida Hospital applies to its Petition.  FPL does not believe that South Florida Hospital means that SFHHA’s Petition for the Conduct of a General Rate Case and Request for Hearing would secure for SFHHA any additional rights in this Docket that SFHHA, otherwise, would not have.

2.
This proceeding was initiated well in advance of SFHHA’s March 20, 2009 Petition. This matter was docketed on November 11, 2008, upon Florida Power & Light’s filing of its test year notification letter pursuant to Rule 25-6.140, Florida Administrative Code.  That request was followed on March 18, 2009 with the filing of Florida Power & Light’s petition for a permanent increase in its base rates and miscellaneous service charges, along with a complete set of minimum filing requirement schedules and the testimony and supporting exhibits of 19 company witnesses.

3.
  SFHHA’s Petition refers to SFHHA’s requested status as an intervenor in this docket.  Petition at 7.  Under the express terms of Rule 25-22.039, Florida Administrative Code, which governs intervention, SFHHA, if permitted to intervene in this docket, takes the case as it finds it.  The Commission’s rule on intervention clearly does not empower an intervenor to retroactively initiate an on-going proceeding in order to secure the ability to pursue a case even if the other parties agree to a stipulation and settlement.


WHEREFORE, Florida Power & Light Company respectfully submits the foregoing in response to the petition filed March 20, 2009 by SFHHA.

Respectfully submitted this 13th day of April, 2009.





R. Wade Litchfield, Vice President of Regulatory Affairs and Chief Regulatory Counsel
John T. Butler, Managing Attorney 

Attorneys for Florida Power & Light Company

700 Universe Boulevard

Juno Beach, Florida 33408-0420

Telephone: (561) 691-7101

Facsimile: (561) 691-7135





By:
   /s/ John T. Butler


John T. Butler
Florida Bar No. 283479
CERTIFICATE OF SERVICE

Docket No. 080677-EI

I HEREBY CERTIFY that a true and correct copy of the foregoing (without attachments) has been furnished by electronic delivery this 13th day of April, 2009, to the following:
	Lisa Bennett, Esquire

Anna Williams, Esquire

Martha Brown, Esquire

Jean Hartman, Esquire

Office of the General Counsel

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL  32399-1400

LBENNETT@PSC.STATE.FL.US
ANWILLIA@PSC.STATE.FL.US
mbrown@psc.state.fl.us
JHARTMAN@PSC.STATE.FL.US

	I.B.E.W. System Council U-4
Robert A. Sugarman, Esquire
D. Marcus Braswell, Jr., Esquire
c/o Sugarman & Susskind, P.A.

100 Miracle Mile, Suite 300
Coral Gables, FL 33134

Attorneys for IIBEW System Council U-4

sugarman@sugarmansusskind.com
mbraswell@sugarmansusskind.com


	J.R. Kelly, Esquire

Joseph A. McGlothlin, Esquire

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812

Tallahassee, FL 32399-1400

Attorneys for the Citizens of the State

of Florida 

Kelly.jr@leg.state.fl.us
mcglothlin.joseph@leg.state.fl.us

	Robert Scheffel Wright, Esquire
John T. LaVia, III, Esquire
Young van Assenderp, P.A.

225 South Adams Street, Suite 200

Tallahassee, Florida 32301

Attorneys for the Florida Retail Federation*

swright@yvlaw.net
jlavia@yvlaw.net


	Mark F. Sunback, Esq., Kenneth L. Wiseman, Esq., Jennifer L. Spina, Esq., Lisa M. Purdy, Esq., Andrews Kurth LLP

1350 I Street, NW, Suite 1100

Washington, DC 20005

Attorneys for South Florida Hospital and Healthcare Association (“SFHHA”)

marksundback@andrewskurth.com
kennethwiseman@andrewskurth.com
jenniferspina@andrewskurth.com
lisapurdy@andrewskurth.com
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