John T. Butler

= = - Managing Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408-0420
{561) 304-5639

{561) 691-7135 (Faecsimile)
E-mail: john.butler@fpl.com

June 9, 2009
-VIA ELECTRONIC DELIVERY -

Ms. Ann Cole

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, F1. 32399-0850

Re:  Docket Nos. 070231-E1, 080244-EI and 080522-El
Dear Ms. Cole:

I am enclosing for filing in the above dockets a Stipulation and Settlement
Agreement (the “Agreement”) among the parties to those dockets. The Agreement shows
that it would be filed on June 4, 2009, but arranging for its execution has required
additional time.

Please note that Paragraph 2 of the Agreement makes it contingent upon approval
by the governing bodies of municipalities that are parties to the Agreement. I am advised
by counsel for the municipal parties that they expect the Agreement to be brought to the
municipalities for approval during July. Counsel for the municipal parties will advise the
Commission and FPL promptly when the municipalities have decided upon approval.
FPL intends to file the petition and tariff revisions contemplated by Paragraphs 5-8 of the
Agreement prompily after all of the municipalities have confirmed their approval.

If there are any questions regarding this transmittal, please contact me at 561-304-

5639.
Sincerely,
n T. Butler
Enclosure
cc: Counsel for parties of record (w/enclosure)

an FPL Group company
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served
by electronic delivery on the 9™ day of June, 2009, to the following persons:

Ralph Jaeger, Esq.

Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
riaeger@psc.state.fl.us
esayler@psc.state.fl.us

Brian P. Armstrong, Esq.
Marlene Stern, Esq.

Nabors, Giblin & Nickerson, P.A.
1500 Mahan Drive

Suite 200

Tallahassee, Florida 32308
Telephone: (850) 224-4070
Facsimile: (850) 224-4073
dtucker@ngnlaw.com

barmstrong(@ngnlaw.com

MUUC/City of Coconut Creek

Thomas G. Bradford, Deputy Town Mgr
¢/o Town of Palm Beach, Florida

360 South County Road

Palm Beach, FI. 33480

Telephone: (561) 838-5410

Facsimile: (561) 838-5411
Tbradford@TownofPalmBeach.com

Robert Scheffel Wright, Esq.

Jay T. LaVia, I1I, Esq.

Young van Assenderp, P.A., Esq.

225 South Adams Street

Suite 200

Tallahassee, Florida 32301

Email: swright@yvlaw.net
jlavia@yvlaw.net

Scott E. Simpson, Esq.

Korey, Sweet, McKinnon, Simpson
and Vukelja

Granada Oaks Professional Building

595 West Granada Boulevard, Suite A

Ormond Beach, FL 32174-9448

Telephone: (386) 677-3431

Facsimile: (386) 673-0748

simpson66@bellsouth.net

City of South Daytona

Joseph W. Yarbrough

P.O. Box 214960

South Daytona, F1. 32121
Telephone: (386) 322-3010
Facsimile: (386) 322-3008
jvarbrough@southdaytona.org

a



BEFQRE THE FLORIDA PUBLIC SERVICE COMMISSION

Iy Patition for-Approval of Unidergrotind ) Doédlket Na. 0BO2M4EL
Conversion Tariff Revisivns, ¥
}
I re: Petition for-approval of 2007 }
revisions fe undeiground residential and } Diacket No. 07023 1-BI
commercial distribution tarify, )
by Florida Power & Lizht Company. ¥
In Ré: Petition.and Cowipldint of the Municipal )
Underpround Utilities Consortiiim for Relief ¥ Doikst Ne. 680522-Bf
from Unfair Charges and Practices of Florida )
Power & Light Company } Filed: June 4, 2009
)

STIPULATION AND SETTLEMENT AGREEMENT

WHEREAS, Flotida Paver & Light Contpatey has filed cextain tariffrevisions
tlidt ave the sithject of the above-styled Pistket Na. 07073 1Bl and Dodket No. 080244
El, which:have been approved by the Florida Puklic Service Cominission
{"Conunission™) subject:to-the protests thereof by lhe Municipal Underground Ttilities.
Congortitw, the- Town of Palm Beach, Flovida, the City of Coconut Cregk, Florida, and
the Town of Jupiter Iilet Coloniy, Fiorida, and the City of Soutli Daytona, Florida, sach,
of the foregoing individualiya “Party™ and collectively the "Paudes,” and.

WHEREAS, the Municipal-Underground Utilities Consortium, e Town of Palii
Beach, fhie City of Cocotitt Creek, and the Town of Jupites Talet Cafony have filed.a
petition and cardplaiat with e Cofrtiission ibthe aﬁava-sty%ed Docket:No, 080522:E1;
agserting that FPL% freatmentfor oertain toriinon eipifieering costs, ifi shses whitea,
local government applicant performs-paster all ef underground conveérsion waorl itsélf,
resizlts in unfair; vigost, and unreasonable teeatment of such applicants, and

WHEREAS, the Partiss have condicted discovery regariting tlie fssues ththe
above-siyled dockets, and

WHEREAS, thie Partles have.engaged. in good-faith negofiations:toward vespliing
thelr-disputes:as 1o -Fhe istucs salssd Ty all thiee-of the sbeve-styled dookes,

NOW; THEREFGRE; in copsiderationiof the covenants conitained heveln and of
thié miitid] teefifs to bedbrived from the fuiﬁ!lment ofthosecovenanss; the Parfiss
i’let‘ﬁby agresand stipfate as folldtws:




L. This Stipylation and Setilenent Agreeinent ("Agreement?) will become
effective wien. the Conunission's approval of thiy Agm&me:zt has beconre final asd.no
icmgar subject s, ahalfenge or'appeal under governing Javw.. The Agreement is contingert
upen the Commission’s approval of the Agfeement, and of the ections contemplated
herein, intheirenfirety:

2. TheParties:recognize and acknowledge thatthe-effectiveness of fhis
Apteemprit is dlso cofifingent 1pis the approvals of the-respective governing bodies of
the munjcipalities that are Parties to'this Agteerent. Upon exeeution of the Agreement,
the staff and atformeys for the ‘muicipalities-that are. Parties to the Agieement will move
forward as goivkly as practicable to place the Agreement beforp flie nrunicipalities'
governinig bodies fot thelt approval.

3. Upon the approval of the pnicipalifies” governing bodies, the MUUCand.
the respective:municipal Parties will file appropriate hotices-of withdrawals ofitheir
protets of the tarfff provisions in PSC Decket Nos: 070731-E1 and 080244-EL siich
withdrawals to bé contingent upon the Comamissjon’s Final approval of all of tie dctions.
conternplated herein,

4. The MUUC, Palm Bexch, Cocenut Creek,.and. an;ter Tntét Colaiy will
withdiaw theif complaintfiled in PSC Docket No, 080522-B1, such withidrgwal to be
contingent upoh the Cominlssion' final appwvai of.all of the-actions-contemplated.
herein.

3. FPL will file-apetition seeking the Comimissioh's appicval ef its
Gaverfimental Adjustmient Factor tariff provisions as.permanenttariffs of FFL, i. ., 6t
subjeut to aty forther mandatory Conimission review but remaining subjest to- the
Comunission'’s.continuing authority to condiitt informal investigations: and proceedings o
these tarifls on its ewn. motion,

&. FRL-will filejroposed tariff provigions with fhe Comnissipd seting tlie
esfimated owethedd vs, undeigiouid apemtmml cost differential:on FRL's Tariff Sheet
Ne, 6:300 1¢ zero, replacing the valitg of $i! 300 per ;aeﬂe line mile presently in that
teriffy and FPL will also. file proposed revisioris t6 FPLIs Tarift Sheat No. 6.100:that will
neake the cm‘re!;pandmg #djustments for the overhead vs. midmground opetatioal eust
différential tofbe reflected.in FRLS URD taniff,

7. FPL wilkfile proposed: tariff gz‘ou;smns st Ccmzmssmn replacing
existiig Seotibn Le.on ity Tacitf Shoet No. 8725, UNDE i
CORVERSION, AGREEMENT — G@VERNMENTAL A}‘::JUSTMENT FACTOR.
WATVER, with the fHllewing:

&, ‘The Local:Gevemmert Applicasit must:deniatistcaté fo the
feasonhable-satisfaction. of FPL fhat-fesum of e GAF Wilver
Eredit phos dny federalior stafe funds thatfhe Looal Governmesit
Applicant is sbletd s 1o SUpPOT the/Conversion deesnoy excesd

2.




the oflierwiseapplicablie CIAL as exlonlated before applisation of
the GAF Waiver,

8:  FPL will file-proposed tariffs with the Coriinigsion that will set FPLYs.
charge for Direct Engineering, Supervision, and Suppurt costsidpplicable to aiiy
Applisadtperformed work at 80% of the valuc that wounld have applied if FPL perfotied
this work.,

9. The MUUC and the munisipalities that are Parties to this Agfeement agree
that they will not, before January 1, 2013, directly or indirectly raise elaims relativeits flre
"operational cost diffefential" between overliead and underground facilities.

10, TheMUUC and the imupicipalitivs that aré Partigs fo this Agreementagree
that they will net, before January 1, 2073, dirgetly of indivectly. seek an.increase in the:
Governmental Adpistnent Factor waiver or eredit; also known as the Avoided Storin
Restoration Coat credit, forundergroumnd conversion projects.

1L, The MUUG and the municipalitics thar are Parties to'this Agresment agroe’
that they willniot, before January. 1, 2013, directly orindirectlyraiseany:claiing refative.
to the "Contignons undérgroind Facilifies” or relativerto BPLs. proposed Vijerad"
GARASRT credits for anderground istallations.

12, FPL-agreesthat it will'nef, before: Janary 1, 2013, directly or indirectly
seek to charige 46y of the provisions apreed fo-dr-this Stipilafion and Settlement
Agreeriient, mcludmg specificaily, ot o seek to redice the GAF or ASRC watveror
eredit, nor to inciense flie "operational cost differential” applicable in- caloulating CIACs
for undergronndiconyersion projects, nor to ingrease thie dmountthat FRL colleets as.
Direct Engineering, Supsms:@n and Supppif:costs for. Applicanit-performed work on
undergmuné conversion projects.

12, AllPartiss to this Agiaement avkyiowiedge that nothing herein'may be
cénstraed . preventthe Commission fFom: ceﬂductmg atry’ pmceedmgs tHat the
Coniitiitsiog tay initiate with regard fo-any.of the taniff provistons and other featters that.
are thesubject of thiv Agieement. The Parties agrecand acknowletie that, inthe event
that the:Cotninission o airy ditfier person fiitlates any, nroceedings relative 1o thematters
{hatavetiiesubjeet o fiiis Agresinent, Hicliding any miitters with respect fo wiiich. at ny
Paﬁy or i?arﬁes have-agreed not to-inifiste procesdings, fiewall Parties arefiee to
partxcg)ate i Such: Cemmisgion proceedings o protess tiairinteredtsas fhey-Heert
appropriate, and the Parties will notbebound by or subjeetto the poslitons stated i this
Agreempnt.

14 TheParties will fointly mevetie Comup SSHO 10 seliedule o7l of thie
_petatmns and withdrawaly deseribed hereln foreonsid 684 single agendd.
conference, such it the' Camirifisions gefion will'be effective asto all of the Baities!
aetions contemplated aBove af thewanie tine,




5. Noth:ng,hercm shall operate.as.a ‘bar to any Party seeking fhe
Corirnissiofs actiei o ehforee any provision of this Agreement of of FPL's tarifts Aa
they may be approved pursiiant this A grécierit.

6.  Forthe avoidance of doubt, the Partics sgree:hat the adjistiising réflected
if this A gieemetitwil) 1 apphcah!e to.all Applicants who appHed for undergroutid
conversiors upteér FPL's GAF wiiff affer April 4; 2006,.as provided for in Comiiission.
Order No. PSCU6-0339-PCO-EY, issaed.-on April 24, 2006

17, TheParties further agroe that the:adjustments to FEL's URD tariffs
reflected 1n:this Agreement will'be applicable to all underground service fnstallatiors
urider those tarifls for which applications weremadeor-orafter Octoberd, 2087, which
was the efféctive dats ofthe initial DRD) tariffs plitsualit-to Commission Order No., PSEC-
07-0835-TRF-EL

18, Tle Pariies Wave agreed 6 the positions stated in this Sfjpulationand
Settlement. Agreement solely for the pmpasa ot setilement, and accordingly, the Parties:
are not bound by-or subject to the positions:stated hersiiz in the evenrthat the Agreement:
is riot approved dntsrentirety by-the Commission:




Thig Stxpu[anon ail Settlempnt Agreement is executed by the Parties throhgh the:
signaturcs of their authorized representatives befow, apd this Agrecrment s respeetfully
filed with the Commission on, $his 4th day of June, 2009.

FLORIDA POWER & TIGHT COMPANY

ch;: Pmszdent Regultefy Relations
Florida Power & Light Company
215:South Moriroe Street
Tallghiassee, Floridy 32301
Teleghone (850} 521-3919

THE CITY OF 80UTH DAY TONA, FLORIDA.

Nabars, G:E} n & NECk ; on, PAL
1500 Mahiafs Tirivt
TallahasseesFioridd. 32308
Telephosie: (8509 224-4070

THE MINICIPAL UNDERGROUND UTILITIES CONSORTIIRM,
THE TOWN OF PALM BEACH, FLORIDA,

THE CITY OF COCONUT GREEK, FLORIDA, AND

THE TOWN OF JUPITER INLET COLONY, FLORIDA

Roi}ers Saheff 1 Wright, L*sqmr‘
Youme van Assendesiy, Pa,
225 Soutlt Adams Strest; Suitdsl
Tallahagsee, Florida 32301
Tejaphane (RSO} 22272086




