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ATE&T Florida

150 South Monroe Street : 8355,; g;;figf
E. Earl Edenfield, Jr. ?:ff:h:gfee, FL 32301 kip.edenfield@att.com
General Counsel — Florida
Legal Department
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Ann Cole, Commission Clerk -.:*:Eé —
Office of the Commission Clerk z. ‘:)
Florida Public Service Commission o
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 000121A-TP

In Re: Investigation into the establishment of operations support
systems permanent performance measures for incumbent local

exchange Telecommunications companies (BellSouth Track)
Dear Ms. Cole:

Enclosed is an original and fifteen copies of BellSouth Telecommunications,
Inc. d/b/a AT&T Florida’s Petition for Waiver, which we ask that you file in the
captioned docket.

A copy of this letter is enclosed. Please mark it to indicate that the original
was filed and return the copy to me. Copies have been served to the parties shown
on the attached Certificate of Service.

Enclosures
All parties of record

Jerry D. Hendrix

Gregory R. Follensbee
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CERTIFICATE OF SERVICE
Docket No. 000121A-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Electronic Mail and U.S. Mail the 11th day of June, 2009 to the following:

Adam Teitzman

Staff Counsel

Lisa Harvey

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

Tel. No. (850) 413-6175

Fax. No. (850) 413-6250

ateitzma@psc.state.fl.us

Isharve sc.state.fl.us

Howard E. (Gene) Adams
Pennington, Moore, Wilkinson,

Bell & Dunbar, P.A.
Post Office Box 10095 (32302)
215 South Monroe Street, 2nd Floor
Tallahassee, FL 32301
Tel. No. (850) 222-3533
Fax. No. (850) 222-2126
gene@penningtonlawfirm.com
Represents Time Warner

David Konuch
Senior Counsel

Regulatory Law & Technology
Florida Cable Telecomm. Assoc.
246 East 6th Avenue
Tallahassee, FL 32303
Tel. No. (850) 681-1990
Fax. No. (850) 681-9676
dkonuch@fcta.com

#502166

Douglas C. Nelson

Sprint Nextel

233 Peachtree Street, NE
Suite 2200

Atlanta, GA 30303

Tel. No. 404 649-0003

Fax No. 404 649-0009
douglas.c.nelson@sprint.com

Vicki Gordon Kaufman

Keefe Anchors Gordon & Moyle P.A.
The Perkins House

118 N. Gadsden St.

Tallahassee, FLL 32301

Tel. No. (850) 681-3828

Fax. No. (850) 681-8788
vkaufman@kagmlaw.com
Represents Cebyond

Represents Deltacom

Dulaney O'Roark [l (+)

Vice Pres. & Gen. Counsel — SE Region
Verizon

5055 N Point Parkway

Alpharetta, GA 30022

Tel. No. (678) 259-1449

Fax No. (678) 259-1589
De.ORoark@verizon.com




D. Anthony Mastando Susan J Berlin

DeltaCom NuVox

VP-Regulatory Affairs 2 N Main St

Senior Regulatory Counsel Greenville, Sc 29601
Ste 400 Tel No (864) 331 7323
7037 Old Madison Pike sberlin@nuvox.com

Huntsville, AL 35806
Tel. No. (256) 382-3856
Fax No. (256) 382-3936

tony.mastando@deltacom.com

Beth Keating /// -
Akerman Law Firm / S

106 East College Avenue /E’ Earl Edenfield, Jr.
Suite 1200 ,

Tallahassee, FL 32301

beth.keating@akerman.com

(+) Signed Protective Agreement
Ms. Katherine K. Mudge
Covad Communications Company
7000 N. MoPac Expressway, Floor 2
Austin, TX 78731
Tel. No. (5612) 514-6380
Fax No. (512) 514-6520
kmudge@covad.com

Cbeyond Communications, LLC
Charles E. (Gene) Watkins

320 Interstate North Parkway
Suite 30

Atlanta, GA 30339

Tel. No. (678) 370- 2174

Fax No. (978) 424-2500
gene.watkins@cbeyond.net

Time Warner

Carolyn Ridley

555 Church Street, Ste. 2300
Nashville, TN 37219

Tel. No. (615) 376-6404

Fax. No. (615) 376-6405

carolyn.ridley@twtelecom.com




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into the
establishment of operations
support systems permanent
Performance measures for
incumbent local exchange
telecommunications companies.
(BellSouth Track)

Docket No. 000121 A-TP

Filed: June 11, 2009

b’ N N’ S N N N

BELLSOUTH TELECOMMUNICATIONS, INC., d/b/a AT&T FLORIDA’S
PETITION FOR WAIVER

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida™)
submits this Petition for Waiver of the penalty associated with reposting SQM
performance data pursuant to Rules 25-22.036, 28-106.201, Florida Administrative Code,
and Section 4.5.3 of AT&T Florida’s SEEM Plan. For the reasons set forth below, the
Florida Public Service Commission should grant relief from a reposting penalty.

PARTIES

1. The name and address of the affected agency is the Florida Public Service
Commission (“Commission’), 2540 Shumard Oak Blvd., Tallahassee, Florida 32399.

The Commission’s docket number for this proceeding is 090246-TP.

2. The name of the Petitioner is AT&T Florida. AT&T Florida is a Georgia
corporation and its principal place of business is 675 W. Peachtree Street, NE, Atlanta,
Georgia 30375.

3. AT&T Florida is an Incumbent Local Exchange Carrier under the
Communications Act of 1934, as amended by the Telecommunications Act of 1996, Pub.

L. No. 104-104, 110 Stat. 56 (“the Act”).
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4. All pleadings, notices and other documents filed in this proceeding should
be directed to AT&T Florida’s representatives as follows:

E. Earl Edenfield Jr.
Tracy W. Hatch

Manuel A. Gurdian
AT&T Florida

c/o Gregory R. Follensbee
150 South Monroe Street, Ste. 400
Tallahassee, FL 32301
ke2722@att.com
th9467@att.com
mg2708(@att.com
305.347.5558 (telephone)
850.222.8640 (fax)

BACKGROUND

5. BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T”)
recently discovered a mistake in certain performance data that has been posted as
required by the SQM plan.! Specifically, an error in the coding that is used to post
information caused certain activity for the Service Order Accuracy (“SOA”)
measurement to be posted under Resale results when it should have been posted under
UNE results. Fortunately, the coding used to post SQM performance results is different
from the coding used to calculate SEEM remedies, and the coding used to calculate
SEEM remedies was correct at all times. Accordingly, all SEEM remedy obligations and
SEEM liability calculations were correctly processed at all times, and all CLECs have

received the appropriate payments under the SEEM Plan.

See attached Affidavit of Ronald M. Pate, filed in support of this Petition.



6. The SQM Plan, however, requires AT&T to repost the corrected data.”
Absent the relief AT&T is seeking in this Petition, this reporting would result in AT&T
paying a penalty of approximately $35,200 in Florida (and penalties of approximately
$316,800 in AT&T’s nine-state Southeast region).’

7. AT&T respectfully submits that under the circumstances (which include
no harm to CLECs and self-reporting by AT&T), a penalty of this magnitude is unduly
punitive, excessive and inconsistent with the purposes of the reposting obligation.
Anticipating situations like this, the SEEM Plan allows AT&T to “petition the
Commission to consider relief based upon other circumstances.”*

8. AT&T, therefore, respectfully requests that the Florida Public Service
Commission (“Commission”) enter an Order relieving AT&T of any obligation to pay the
aforementioned reposting penalty.’

DISCUSSION

9. The SOA reposting obligation relates to coding changes made to correct
the “bucketing” of local number portability (“LNP”) transactions from Resale to UNE.
Specifically, LNP activity for Service Order Accuracy (SOA)® was mapped to the Resale
disaggregation results in the SQM performance reports when the transactions should have

been mapped to the UNE disaggregation results. Changes were properly made to the

See Appendix D of the SQM Plan and Appendix F of the SEEM Plan.
See Section 2.6 of the SEEM Plan.
See Section 4.5.3 of the SEEM Plan.
AT&T intends to pay the reposting fine in accordance with the time frame set forth in Section 2.6
of the SEEM Plan. If the Commission grants AT&T’s petition and that grant is after AT&T has processed
payment AT&T will recover the fine by offsetting the fine amount against future Tier II liabilities.

In general, SOA measures the accuracy and completeness of CLEC requests for service by
comparing the CLEC’s Local Service Request (LSR) to the completed service order after provisioning has
been accomplished.
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coding used to calculate SEEM remedies, but a corresponding correction was not
contemporaneously made to the SQM code.

10.  While validating performance data for March 2009, AT&T identified a
reposting obligation related to this data reporting issue. There are no additional SEEM
remedy obligations as SEEM liability calculations, which rely on a different code set,
were correctly processed at all times. In accordance with Appendix D, SQM
Performance data will be reposted for a maximum of three months in arrears from the
data month of detection, March 2009.

11.  Without Commission relief, the SOA reposting will result in penalties far
exceeding the significance of the administrative error, as AT&T has timely paid the
correct SEEM payments to CLECs. The purpose of the reposting obligation is to
encourage AT&T to correctly report data relied upon to calculate SEEM payments. In
this case, where SEEM remedy payments were unaffected by the error and where AT&T
has properly self-reported and arranged for the necessary coding corrections, payment of
penalties exceeding a quarter of a million dollars in the Southeast region seems
inconsistent with the intent of the plan.

12. Payment of the reposting penalty to the Florida Commission and to the
other Commissions in AT&T’s Southeast region will in no way benefit AT&T’s
wholesale customers. Under these circumstances the reposting fine would be unduly
punitive and inconsistent with the intent of the reposting obligation. Accordingly, AT&T
respectfully requests that the Commission relieve AT&T of any obligation to pay a

reposting fine in connection with the SOA data reporting error.



DISPUTED ISSUES OF MATERIAL FACT

13.  AT&T Florida is not aware of any disputed issues of material fact
regarding the reposting of SQM performance data.

STATUTES AND RULES ENTITLING AT&T FLORIDA TO RELIEF

14.  AT&T Florida is entitled to relief under Chapter 120 and 364, Florida
Statutes and Chapters 25-22, 28-106, Florida Administrative Code and Section 4.5.3 of
AT&T Florida’s SEEM Plan .

PRAYER FOR RELIEF

WHEREFORE, AT&T Florida respectfully requests that the Commission issue an
Order:
(1) Granting a waiver of the reposting penalty as described herein,
2) Granting such other and further relief as the Commission may deem just and
proper.
Respectfully submitted, this 11th day of June 3009.

BellSouth Tefécg icgtfons, The. d/b/a AT&T Florida

A it &
E°EABY EDENFIELD JR.
T Y W. HATCH Y
MANUEL A. GURDIAN
c/o Gregory R. Follensbee
150 South Monroe Street, Ste. 400
Tallahassee, FL 32301
(305) 347-5558



AFFIDAVIT

STATE OF GEORGIA

N’ N N’

COUNTY OF FULTON

Before me, the undersigned authority, duly commissioned and qualified in and for
the State and County aforesaid personally came and appeared Ronald M. Pate who, being
by me first duly sworn, deposed and said that:

1. I, Ronald M. Pate, am employed by AT&T Operations, Inc. as Director —
Network Regulatory.

2. I am submitting this affidavit in support of the Petition for Waiver filed by
BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida) with the
Florida Public Service Commission (“Commission’) on or about June 11, 2009.

3. I am familiar with the SEEM Plan and the SQM Plan, and I have personal
knowledge of the facts set forth herein.

4, While validating performance data for March 2009, AT&T identified a
reposting obligation related to the data reporting issue described in AT&T Florida’s
Petition for Waiver.

5. As a result of a coding error, LNP activity for Service Order Accuracy
(SOA)' was mapped to the Resale disaggregation results in the SQM performance reports

when the transactions should have been mapped to the UNE disaggregation results.

! In general, SOA measures the accuracy and completeness of CLEC requests for service

by comparing the CLEC’s Local Service Request (LSR) to the completed service order after
provisioning has been accomplished.



6. The coding used to post SQM performance results is different from the
coding used to calculate SEEM remedies, and the coding used to calculate SEEM
remedies was correct at all times.

7. All SEEM remedy obligations and SEEM liability calculations were
correctly processed at all times, and all CLECs have received the appropriate payments
under the SEEM Plan.

7. AT&T has arranged for the necessary coding corrections to address the
error that occurred.

8. There are no additional SEEM remedy obligations as SEEM liability
calculations, which rely on a different code set, were correctly processed at all times.

9. Absent the relief AT&T is seeking in its Petition for Waiver, the reposting
addressed in AT&T Florida’s Petition for Waiver would result in AT&T paying a fine of
approximately $35,200 in Florida (and fines of approximately $316,800 in AT&T’s nine-

state Southeast region).

2t~

AFFIANT

Sworn to and subscribed before me this _CZ_f{‘day of June, 2009.

Cottoe B, Found

NOTARY PUBLIC
COLLEEN B. LEWIS

Notary Public, Gwinnett County, Georgia
isst ites-January 12, 2011

My Commission Expires:

[SEAL]



