COM

&® _L

GCL
orC
RCP
SsSC

AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

227 SOUTH CALHOUN STREET
P.O. BOX 391 (zIP 32302)
TALLAHASSEE, FLORIDA 32301
(850) 224-9115 FAX (850) 222-7560

June 15, 2009

=
HAND DELIVERED e
<
o fa
. € 4
Ms. Ann Cole, Director ﬂ;) o =
Office of Commission Clerk %% - BN YD,
Florida Public Service Commission = ~ )

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re:  Fuel and Purchased Power Cost Recovery Clause
and Generating Performance Incentive Factor

FPSC Docket No. 090001-EI

Dear Ms. Cole:

Enclosed for filing in the above docket are the original and ten (10) copies of Tampa
Electric Company's Request for Specified Confidential Treatment of portions of Forms 423-1(a).
423-2, 423-2(a) and 423-2(b) for the month of April 2009.

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning same to this wnter.

Thank you for your assistance in connection with this matter.
Sincerely,
e, £,
James D. Beasley‘
JDB/pp
Enclosures

ce: All Parties of Record (w/enc.)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Fuel and Purchased Power
Cost Recovery Clause and
Generating Performance Incentive
Factor.

DOCKET NO. 090001-EI
FILED: June 15, 2009

TAMPA ELECTRIC COMPANY'S
REQUEST FOR SPECIFIED CONFIDENTIAL TREATMENT

Pursuant to §366.093, Fla. Stat., Tampa Electric Company ("Tampa Electric” or "the
company”) submits the following Request for Specified Confidential Treatment of the company's
Forms 423-1(a), 423-2, 423-2(a) and 423-2(b) for the month of April 2009:

1. Attached hereto as Exhibit "A" is a detailed justification for the requested
confidential treatment of the highlighted portions of Tampa Electric's 423 Forms for the month of
April 2009.

2. Tampa Electric requests that the information for which Tampa Electric secks
confidential classification not be declassified until the dates specified in Exhibit "B" to this request.
The time periods requested are necessary to allow Tampa Electric's affiliated companies to negotiate
future contracts without their competitors (and other Customers) having access to information
which would adversely affect the ability of these affiliates to negotiate future contracts. The period
of time requested will ultimately protect Tampa Electric and its Customers.

3. The material for which classification is sought is intended to be and is treated by
Tampa Electric and its affiliates as private and has not been disclosed.

WHEREFORE, Tampa Electric submits the foregoing as its request for confidential

treatment of the information identified as Exhibit "A".

QEOUMTMT RUMDTH-DATE

35954 JNI58

FPSC {;Dif_-r”q;_ IH Ll "f




{.'\.
DATED this /s day of June 2009.

Respectfully submitted,

I%E L. WILLIS

JAMES D. BEASLEY
Ausley & McMullen

Post Office Box 391
Tallahassee, Florida 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC COMPANY




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Request for Specified Confidential
Treatment, filed on beh,gaof Tampa Electric Company, has been furnished by hand delivery(*) or

U. S. Mail on this /§_

Ms, Lisa Beanett*

Senior Attorney

Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Mr. John T. Burnett

Associate General Counsel
Progress Energy Service Co., LLC
100 Central Avenue

St. Petersburg, FI. 33701-3324

Mr, Norman Horton

Messer, Caparello & Self, P.A.
P. O. Box 15579

Tallahassee, FL 32317

Mr. John W. McWhirter

McWhirter Reeves & Davidson, P.A.

Post Office Box 3350
Tampa, FL 33601-3350

Ms. Susan Ritenour
Secretary and Treasurer
Gulf Power Company
One Energy Place
Pensacola, FL 32520

h:ydbiec\d23reqforconfidentiality3.doc

y of June 2009 to the following individuals:

Mr. John T, Butler

Managing Attorney - Regulatory
Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408-0420

Mr. Wade Litchficld

Senior Attorney

Florida Power & Light Company
215 South Monroe Street — Suite 810
Tallahassee, FL 32301-1859

Mr. Jeftrey A. Stone

Mr. Russell A. Badders
Mr. Steven R. Griffin
Beggs & Lane

Post Office Box 12950
Pensacola, FI. 32591-2950

Ms. Patricia A. Christensen
Associate Public Counsel

Office of Public Counscl

111 W. Madison Street, Suite 812
Tallahassee, FL. 32399-1400

Vgt —
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EXHIBIT “A”
Page 1 of 13

April 2009
Docket No. 090001-EI

Request for Specified Confidential Treatment

Line(s) Column
Tampa Electric H
Company:

1-29

FORM 423-1(a)

Justification

(1) This information is contractual information which, if
made public, "would impair the efforts of Tampa Electric to
contract for goods or services on favorable terms.” Section
366.093(3)(d), Fla. Stat. The information shows the price
which Tampa Electric has paid for No. 2 fuel oil per barrel for
specific shipments from specific suppliers. This information
would allow suppliers to compare an individual supplier's
price with the market "for that date of delivery” and thereby
determine the contract pricing formula between Tampa

Electric and that supplier.

Disclosure of the invoice price would allow suppliers to
determine the contract price formula of their competitors. The
knowledge of each other's prices would give suppliers
information with which to actually control the pricing in No. 2
oil by either all quoting a particular price or adhering to a

price offered by a major supplier. This could reduce or



Plant Name:
Line(s) Column

Tampa Electric I
Company:
1-29

Tampa Electric J
Company:
1-29

Tampa Electric K
Company:
1-29

Tampa Electric L
Company:
1-29

Tampa Electric M
Company:
1-29

EXHIBIT “A”
Page 2 of 13
FORM 423-1(a) (continued)

Justification

eliminate any opportunity for a major buyer, like Tampa
Electric, to use its market presence to gain price concessions
from any individual supplier. The end result is reasonably
likely to be increased No. 2 fuel oil prices and, therefore,

increased electric rates.

(2) The contract data found in Columns I through O are
algebraic functions of Column H. Thus, the publication of
these columns together, or independently, could allow a
supplier to derive the invoice price of No. 2 oil paid by

Tampa Electric.

(3) See item (2) above.

(4) See item (2) above.

(5) Seeitem (2) above.

(6) See item (2) above. In addition, for the fuel that does

not meet contract requirements, Tampa Electric may reject



Plant Name:
Line(s)

Column

EXHIBIT “A”
Page 3 of 13

FORM 423-1(a) (continued)

Justification

Tampa Electric
Company:
1-29

Tampa Electric
Company:
1-29

the shipment, or accept the shipment and apply a quality
adjustment. This is, in effect, a pricing term which is as
important as the price itself and is therefore confidential for
the reasons stated in paragraph (1) relative to price

congessions.

(7) See item (2) above. In addition, this column is as
important as H from a confidentiality standpoint because of
the relatively few times that there are quality or discount
adjustments. That is, Column N will equal Column H most
of the time. Consequently, it needs to be protected for the

same reason as set forth in paragraph (1).

(8) See item (2) above.



EXHIBIT “A”

Page 4 of 13
FORM 423-2

Plant Name:
Line(s) Column  Justification
TECO United G (9) Disclosure of the effective purchase price “would impair
Maritime Group
Big Bend Station (1) the efforts of Tampa Electric to contract for goods or services
1-12

on favorable terms.”  Section 366.093(3)(d), Fla Stat.
TECO United

Maritime Group
Transfer Facility
Polk Station (1)

1

Big Bend Station
1-2

Polk Station
1

Additionally, prohibiting the purchase price would enable one
to ascertain the total transportation charges by subtracting the
effective price from the delivered price at the transfer facility,
shown in Column I. Any competitor with knowledge of the
total transportation charges would be able to use that
information in conjunction with the published delivered price
at the Electro-Coal Transfer Facility to determine the
segmented transportation costs, i.€., the separate breakdown of
transportation charges for river barge transport and for deep
water transportation across the Gulf of Mexico from the
transfer facility to Tampa. It is this segmented transportation
cost data which is proprietary and confidential.  The
disclosure of the segmented transportation costs would have a
direct impact on Tampa Electric's future fuel and
transportation contracts by informing potential bidders of
current prices paid for services provided. That harm, which

would flow to Tampa Electric and its Customers from such



EXHIBIT “A”
Page 5 of 13
FORM 423-2 (continued)
Plant Name:
Line(s) Column Justification

disclosure, was the subject of Prepared Direct Testimony of
Mr. John R. Rowe, Jr. on behalf of Tampa Electric in Docket
No. 860001-EI-D. A copy of Mr. Rowe's Direct Testimony
from the September 29, 1986 hearing in that docket is
attached hereto as Exhibit "A" and by reference made a part

hereof.

In the Commission's Order No. 12645 issued in Docket No.
830001-EU on November 3, 1983 (In re: Investigation of Fuel
Adjustment Clauses of Electric Ultilities), the Commission
prescribed the current 423 Form filings. In so doing, the
Commission observed:

Next, we must determine whether any portion
of the monthly reports should be accorded
confidential treatment. We agree that certain
portions of the confidential information.
However, many portions of the monthly reports
will not. The proprictary information for all
types of fuel is transportation. Any breakout of
transportation costs must be treated
confidentially. In addition, F.O.B. mine prices
for coal is proprietary in nature as is the price
of fuel oil Disclosure of separate
transportation or F.O.B. mine prices would
have a direct impact on a utility's future fuel
and transportation contracts by informing
potential bidders of current prices paid for
services. Disclosure of fuel oil prices would
have an indirect effect upon bidding suppliers.
Suppliers would be reluctant to provide



Plant Name:
Line(s)

Column

EXHIBIT SGA!,
Page 6 of 13

FORM 423-2 (continued)

Justification

TECO United
Maritime Group

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
i

significant price concessions to an individual

utility if prices were disclosed because other

purchasers would seek similar concessions.
The vigorous competition discussed in Mr. Rowe’s earlier
testimony, as recognized by the Commission, justifies
proprictary confidential treatment of the information in
Column G.
Disclosure of this information “would impair the efforts of
Tampa Electric to contract for goods and services on favorable
terms.” Section 366.093(3)(d), Fla. Stat.  This information
would inform other potential suppliers as to the price Tampa
Electric is willing to pay for coal. This would give present and
potential coal suppliers information which could be harmful to
Tampa Electric's interests in negotiating coal supply
agreements. This is much the same as paragraph (1) under
Form 423-1(a) regarding No. 2 oil suppliers.
(10) The disclosure of this information "would impair the
efforts of Tampa Electric to contract for goods or services on
favorable terms." Section 366.093(3Xd), Fla. Stat. As was
stated in (1), Columns G and H both need confidential
protection because disclosure of either column will enable

competitors to determine the segmented transportation charges.



EXHIBIT “A”

Page 7 of 13
FORM 423-2 (continued)
Plant Name:
Line(s) Column  Justification
Big Bend Station Accordingly, the same reasons discussed in (1) likewise apply
1-2
with regard to Column H.

Polk Station
i



EXHIBIT “A”

Page 8 of 13
FORM 423-2(a)

Plant Name:
Line(s) Column  Justification
TECO United H {11) If the original invoice price is made public, one can
Maritime Group
Big Bend Station (1) subtract the original invoice price from the publicly disclosed
1-12

delivered price at the Electro-Coal Transfer Facility and
TECO United
Maritime Group thereby determine the segmented river transportation cost.
Transfer Facility
Polk Station (1) Disclosure of the river transportation cost "would impair the
1

efforts of Tampa Electric to contract for goods or services on
Big Bend Station
1-2 favorable terms." Section 366.093(3)(d), Fla. Stat. Additional
Polk Station justification appears in Exhibit "A" and in paragraph (1) of the
1

rationale for confidentiality of Column G of Form 423-2

(Electro-Coal Transfer Facility - Big Bend Station).
TECO United J (12) This information, like that contained in Column H,
Maritime Group
Big Bend Station (1) would enable a competitor to "back into" the segmented
1-12

transportation cost using the publicly disclosed delivered price
TECO United

Maritime Group
Transfer Facility
Polk Station (1)

1

Big Bend Station
1-2

Polk Station
1

at the Electro-Coal Transfer Facility. This would be done by
subtracting the base price per ton from the delivered price at
Electro-Coal, thereby revealing the river barge rate. Such
disclosure "would impair the efforts of Tampa Electric to

contract for goods or services on favorable terms.” Section

366.093(3Xd), Fla. Stat. Additional justification appears in



EXHIBIT “A”

Page 9 of 13
FORM 423-2(a) (continued)

Plant Name:

Line(s) Column  Justification
Exhibit "A" and in paragraph (1) of the rationale for
confidentiality of Column G of Form 423-2 (Electro-Coal
Transfer Facility - Big Bend Station).

TECO United L (13) This information, if publicly disclosed, would enable a

Maritime Group
Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

competitor to back into the segmented waterborne
transportation costs using the already publicly disclosed
delivered price of coal at the Electro-Coal Transfer Facility.
Such disclosure "would impair the efforts of Tampa Electric
to contract for goods or services on favorable terms." Section
366.093(3)(d), Fla. Stat. Additional justification appears in
Exhibit "A" and in paragraph (1) of the rationale for
confidentiality of Column G of Form 423-2 (Electro-Coal

Transfer Facility - Big Bend Station).



Plant Name:
Line(s)

Column

TECO United
Maritime Group

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

TECQO United
Maritime Group

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

G

EXHIBIT “A”
Page 10 of 13

FORM 423-2(b)

Justification

(14) Disclosure of the effective purchase price in Column G
"would impair the efforts of Tampa Electric to contract for
on favorable terms." Section

goods or services

366.093(3)(d), Fla. Stat. Such disclosure would enable a
competitor to "back into" the segmented transportation cost
using the publicly disclosed delivered price for coal at the
Electro-Coal Transfer Facility. This would be done by
subtracting the effective purchase price per ton from the
price per ton delivered at Electro-Coal, thereby revealing the
river barge rate. Additional justification appears in Exhibit
"A" and in paragraph (1) of the rationale for confidentiality
of Column G of Form 423-2 (Electro-Coal Transfer Facility
- Big Bend Station). Such disclosure would also adversely
atfect Tampa Electric's ability to negotiate future coal
supply contracts.

(15) Disclosure of the rail rate per ton would adversely
affect the ability of Tampa Electric affiliate, Gatliff Coal, to
negotiate favorable rail rates. Disclosure of the rail rates

paid would effectively eliminate any negotiating leverage

and could lead to higher rail rates. This would work to the



Plant Name:
Line(s)

Column

Big Bend Station
1-2

Polk Station
1

TECO United
Maritime Group

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

TECO United
Maritime Goup

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

EXHIBIT “A”
Page 11 of 13

FORM 423-2(b) {continued)

Justification

ultimate detriment of Tampa Electric and its customers.
Accordingly, disclosure of this information “would impair
the efforts of Tampa Electric to contract for goods or
Section 366.093(3)(d), Fla.

services on favorable terms.”

Stat,

(16) These columns contained information the disclosure of
which "would impair the efforts of Tampa Electric to contract
for goods or services on favorable terms.”  Section
366.093(3)(d), Fla. Stat. Each of these columns provides
specific information on segmented transportation costs which
are the primary objects of this request.  Additional
justification appears in Exhibit "A" and in paragraph (1) of the
rationale for confidentiality for Column G on 423-2 (Electro-
Coal Transfer Facility - Big Bend Station).

(17) See item (16) above.




Plant Name:
Line(s) Column

EXHIBIT “A”
Page 12 of 13
FORM 423-2(b) (continued)

Justification

Big Bend Station
1-2

Polk Station
1

TECO United M
Maritime Group

Big Bend Station (1)

1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

TECO United N
Maritime Group

Big Bend Station (1)

1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

(18) See item (16) above.

(19) See item (16) above.



Plant Name:
Line(s)

EXHIBIT “A”
Page 13 of 13
FORM 423-2(b) (continued)

Column  Justification

TECO United
Maritime Group

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

TECO United
Marntime Group

Big Bend Station (1)
1-12

TECO United
Maritime Group
Transfer Facility
Polk Station (1)
1

Big Bend Station
1-2

Polk Station
1

h:\jdbitec\d23 setupl.doc

O (20) See item (16) above.

P (21) See item (16) above.
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STURMT™™TED FOR FILING 4/14/E6

EFPORE TEE FLORIDA PUBLIC SERVICE COMMISSION
PREPARED TESTIMONY
OF

JOHN R. ROWE, JR.

My name is John R. Rowe, Jr. My business address is 702

Nerth ¥Pranklin Street, Tampa, Florida 23602. I am

th

2ssistant Vice President of Tampa Zlectric Company.

Dlezse describe vour educaitionzl background and business
I was edfuczted in +the public schools of 3irminghan,

Alabama; Svansville, indiane; and M. Lebznon,

Pennsvivania. I was cgraduated in June, 1282 Zzom the
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‘the Gata whic!

' Credit, General Ahccounting and Budget Departments over the

Dast 23 years. I became hssistent Controller in 1874,
Controller in 1981, =and I was elected to my presen%
position as Assistant Vice President in Zpril, 1884. Mv
present responsibilities include coordination of
accounting and regulatory matters before this Commission
(TPSC) and the Federal ZInergy Regulatory Commission
(FERC). I have presented testimeny before this Commission

in other proceedings.
What is the purpose of your testimony?

The purposa of my testimony is to respond to various arezs

of Commission and company  CORCern regarcing the
confidentiality of cerizin fuel cost information supplied
to the Commission. I intend +to demonstrazte why some of

Y
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fuel costs to this Commission should be excluded Zrom

Dpes Tampa =Zleciric object o providing the Commission

with a resort detziling 211 Durchases o= Zusl,
transportaztion and fuel hancling services?
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No. Tampa Electric does not cbject to con:inuing ‘o
furnish to +the Commission the information it needs to
review company expenditures for fuwel, transportation and
fuel hanﬁling' services. Bowever, a5 I will describe
later, it 1is Aclea:ly in ¢the bes%t 4interests ©of <he
ratepavers and the company for this Commission to continue
Lty trezt certaiq of ¢this information submitied as

"Specified Confidential.”
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The cost of water +%ransportation of coal which is bille

’-.‘
[0 1]

to the regulated company by an 2ffiliated company shou

'.1

ba “reated a5 .confidentizl, Tampa Zlectric formed a2 wztier

. ¢ransportaticn svstem £for +the +transport oI coal in <the

1950's which not only provides the necessary services ZIor

-_

Tamoa Zlectr

}ae

U

c bu= zlso enjovs additionzl economies as it

Jae

rovides competitive services <o outside customers. This

'J

system has saved our electiric customers many millions of

ey

dollzrs in <ransportztion ceosts over The yveaIs znd thess

savings zre likely fto continue in the Zuture so long zs

'J‘

the 2ffiliated companies are able to meintain theirs

compeititive edge. Throuch this transpeortaticn system Tampa

s 2ffilizied companies are able Lo move coel by

river Dbarges from sources in Kentucky, Oklzhoma angd
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Illinois to a terminzl on the east bank of the Micsissippi

River south 0f New Orlezns for the purpose of ofi-loadi

e

5

storing and trensferring cozl to ocean-going barges for
“ransport to Tampa. These services arce performed by T=CO
Trénspo:t and Trade companies: Mid-South Towing Company,
which handles +the cozl by =river barge; ZIlectro Coal
Transfer Corporaztion, which operaztes the =storage ang
transfer Zfacility and Gulf Coast Transit Company which

provides ocean-going %tuvgs and barges to move .coal across

-“the Gulf of Msxico,

tas faced with competition?
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Yes, <+the macket Zor bulk commo

.competitive, 2Zside from +the cozl iransportaticn sarvices

generzticn purooses, and hooe 0 capdture a2 portion cof the
cransportation demzné created by those markeis. This
market is veryv competitive.

Tampa Zleciric's transportation affiliates are not en

zced

L1%]

1]

solely in <the one-way +traznsportzition of coal, however.




LY g

.\Y“?,»

-

b B A TR V) IR L N 71 [V

L)
20
21

22

© 23

24

Mid-South Towing Ccz&pany has provided, &and continues ¢o
provide, both upstream and downstream transportation
services for other bulk commodities, &including crain and
phos?hate products. Electro-Coal Tfansfer Cocporation is
involveé in the direct vessel-to-vessel &transfer of grain
2nd other bulk commodities in addition to the transfer of
coz)l a2nd coke on diverse routes, incluwding phosphates from
Tlorida +o New Orleans, and grain from New Ozleans to

international markets.

As commercizl enterprises, the zffiliates Zface significant

competition for each of +the other &transportztion, transier

and sktorage secvices +hzit they »periorm. Operators on the

J-e

nland waterwavs include approximafely 2,000 dindividual .
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carriers, In size <%hese carrier

single ‘owboazis to those operating large ZIlaeis of vessels

With referehce +o +the river irapsportation of cczl and
other bulk commocities, Mig-Sovth Towing Company's

princisal competitors include, among others: the Ohio
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Drave Mechling Corporation; and The Valley Line Company.

boe

Mid-South Towing zalso faces intermodal competition from

the railroads,

Electro-Coz) Traensfer Corporation competes with others for
the performance of +transfer and storage .services,

Electro~Cozl's principzl competitors with both shoreside

rt

ransfer and cround stprzoe capebilities are:

-

nternztional Marine Terminal; 3urnside Terminals,. Inc.;

‘and New COrleans Bulk Terminal. 2 portion of the itransfer

is zlso served by companies whose oOperztions are

market i
mid-strezm in +he Missiecsizpi River. Principal among

these is Cocper-Smith Company.

Finally, Gulfcoast 'Transit Compeany competes with many

other compznies +to provide ocezn—going <+tug =and barge

zre: Dixie Carziers, Inc.; St. 2Phillios Towing Comsany

Sheridan Towing Company; 226 Cizcle Transport Compzany; and
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service ove:- é given distance varies little Zfrom one
commodity to another. On a per—ton unit basis, it costs a
bzrge company the same amount tO transport a ton ©Z crain,
for example, a5 to transport a ton of coal. Rates fpr
bulk commodity 4ransportation service zlso tend to show
little variation from one commoc‘iity to the next

In such 2  highly cf::m:: ticiv environment, a given

comaany's market share is constantly at risk and must be

carefully 'safeguaréed. Competitors who 2are able <o
discern, either directly oz indirectly, a given company's

Portion of that comoanv's market share by anticipating iis

Zutvre big and selectively undercutiting iits orices,
Similarliy, such knowledge oermits the company's cusicmers,
vho may be Daving differenit prices ZIor similar secviges,

to bargein Ior more Zfavozazble terms frtom the company ansd
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ansizted Zrom one tvoe of bulk commodity shizment to

another, competiteors take creazt pzins t£o concezl 4heirs
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the scarcity o©f published informetion concerning +the
. . c g - glaced secment o©of &4y
financial workings oI the unreg - - e

industry. ;

Tampa Electric's competitors and customers are aware <that
Tamoz Flectric's water transportaticon expense represents
the affiliates' costs including a return on eguitv., A
company's cost represents the limit o©f its vulnerzbility

in “he sense that i% cannot long survive in circumstances

where costs exceed cevenues. Sustzined

effect upon +the a2£filiztes' business, and would make
retention of marke: shares impossible. Competitors would

atvantage.
Zow G0es +he operation of the competitive business zffect
the cost of Tampz Zlectric's zffiiliated company

he Aincrezsesd volumes zllopw for economies o©f scale thet
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2nd others on a per ton basis, the backhaul and trencsfer
of grain and other bulk commodicies reduces the amount of

cCoOsES 2lloczted =to Tampa IZlectric. I <he

th

xe

§re

ixed
££iliates' backhaul and other outside customar sactivity

fu
th
P

ie lost or Giminished, or 3£ transfer activity is lost due

e

to the disclosure of its competitive position, the cost of
coz) transpor<taztion to Tampa ZIlectric would increase

e
ztes!

| 1S

proportionztely. Actions which bhurt the affil
competitive position will, therefore, increase the cost of
electricity supplied to Tampa Tlectric's customers. This
Com@issicn therefore shoulsd czrefvlly avoid the disclosure

rices,

O
3]
rt
o
(1]
14
h
rh
| B
1
14
fu
cr
[
n
0
0
i
it
n
i
3
D
'd

s Temoa Dlectris sziigfied with the Commission's cuzcent
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Ko, The company believes that the Commissicon's current

reguirements for public cisclosure Tun an unnecessary risk
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Zevorable terms. This £isglosure can zlso &ffect prices
paid by Tampa Zlectric under exlisting contzacis which
" éepend on or could bensfii furiher Zrom ouiside businees
to reducs costs to Tampae Zlecicic, Turther, I belisve
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transportation costs) does not increase competition among
suppliers of coal but rather it serves to Gecrease the
agvantzae o©f the purchaser in negotiating lower prices.

If potential vendors of coal knew Irom public disclosure

rt
H

he prices being paid or p2id in the past, I believe their

to

s

tendency in bidéding or reporting <oal oprices fen
center around known prices. In this way, the vendors hknow
they can offer a price lower than the price that has been

ce will be, 08

| B0

peid and exactly how much lower thelir pr
the present and past prices peid were not publicly

availzhle, +he vendors would have to bid as low 2s ithey

b
[

g
1
U

could in heooes tha: ithey would bid the best price o win

o]

-
(%S

»

the contract since +thevy have no published gu co tell

them how low to cupte.

Cesires to continue %o shaze 211 relevant traneportetion

cest informeticn with +the Commission o©on a2 confidentizd
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recuirements azffect the confidentiality of the proprietary

transportation cost informa tion?

The Commission must be very careful in its reqguirements
for public disclosure of various segmentis o £fuel cost

information in ordec o protect the proprietary

transportation cost informaz<ion. R reguirement Lo

publicly report any one segment ©f ceosts covld enable

competitors and transportaztion customers to calculzte the

information soughf to be protected.
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DPlezse illusirate how coniiden

Garived if +tha Commission's reporiting reguiremesnts arce
chazngec?.
This was £fully cEiscussed in Docket No. 830001-P0.° On

confidentizl. Tzmpa Zleciric's specific coencern was thas
cisclosure ©f F.0.3' mine mouth and F.0.3 plant mrice Zor
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. Tampa Zlectric and iis Customers? Iif s0, thea +th

proprietary confidential  business information. The

Comnission agreed and Getermined thza¢ the F.O.B. mine

mouth and plant prices should De reported on a "specified
confidential™ basis. The same circumstances exist today

and <he need for confidentiel treatment is Just =zs

criticzl now 25 it was in 19B3.

ZEow would you recommend the Commission approach its

Q

[

ot
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of implementing Section 366.0%3, Florida Statutes?

In the caese o©f Tampa Zlectric's transportation z

the test should be: is
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#bas disciosure of <he information in qusstlon will

zdversely zffesct +the affilizted company andéd, uliimately,

i

informztion shovld be <+rezted as specified confidentizl
informa*ion which 3is exempt from public disclosure,

Section 3866.082, =ITlorida Statutes, dJdoes not zppeazr to
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information ouvght to be protected, even <though iis
disclosure would not cuarantee +<hat the competitor will
take business away from the Tampz Electric effiliste., ny
more strincent or absolute z stanéard for confiéentiality
would .demand more +than is reguired under +the statuce.
tated Oifferently, if the statute is administered in such
a way &s to probhibit only the disclosure o a specific
cost, but not a myriad of related infozmation bits or
n

which enable a2z resourceful competitor to pinpeoint

"hints
or come verv close to the specific cos%, <then +the

protection zffczéed by the staztute will indsed be

the information i% needs to perform its utility oversight

. 2unction bui beczuse of the extrems sensi:ivi;y oI 4the

Commission will c¢ontinee to afzinister +the staztute in 2z

(Znd of Prefiled Direct Testimeny)
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: CERTIFICATE OF REPORTERS
)

COUNTY OF LEOK
WE, CAROL C. CAUSSEALY, CSR, KPR, JANKE FAUROT and JOY

KTLLY, CSR, RPR, DO%fficial Commission Reporters,

DO EEREBY CERTIFY that the hearing in the matter of

it

the confidentiality of Fuel Cost Recovery Data, Docket No.
860001~-21-D, waé heard by the Florica Public Service Ceammission
commencing 2t 9:25 a.m., Mondey, September 289, 1886, in
Tallazhassee, Florida,.

WZ FURTEICR CERTIFY thai we were autherized to and cid

d a2t

'
H
0
0
m
1]
p
po
o

W)
w
o g
m
)

report in shorthand and by stenctype the

such time and place; that the same hzs been reduced to type-

writing under our direct supervision, znd that the Zoregoing
pages numbered 1 through 277, Velumes I and II, inzlusive,

18B5.
/'/? ] /‘ R ) - : . -i
I'\‘ Loy i tr' @‘;4‘44' "_.-LL/‘/: ° ool & 1L‘_JT._ (ﬁ—(.'_ L
CRROL C. CRUSSZAUX, CSR, RFR 7 ; SANZ FTAUROT
1
7 ./
7
Y K:/
/T'/u.-, J'r,-"/!
sy
T €32, FFR
OFTTICILL COMMIZSION =ZFORTERS
Burezu oI Re=porting
101 ZTazst Gzines Strest
Tallznasses, Sloricda 32301
Telephone (804) 488-5880
TLORIDA PUSBLIC SZAVICEZ COMMISSION



Date of Declassification:

FORM LINE(S) COLUMN DATE
423-1(a) 1-29 H-0 6/15/2011
423-2 1-12 G-H 6/15/2011
423-2(a) 1-12 H.J.L 6/15/2011
423-2(b) 1-12 GLK,L, 6/15/2011
M,N,O,P

Rationale:
Fuel Qil Contract Data:

1. Tampa Electric requests that the confidential information relating to fuel oil contract

data not be declassified until at least two years after it is classified confidential. Ideally, Tampa
Electric's interests would be best protected by adopting a declassification date which is at least 6
months beyond the last day of the contract period under which the goods identified on Form 423-
1(a) were purchased.

2. Tampa Electric's ability to negotiate future contracts for No. 2 and No. 6 oil would
reasonably likely be impaired if pricing information as described above were disclosed during the
contract period or prior to the negotiation of a new contract.

3. Tampa Electric typically renegotiates its No. 2 and No. 6 fuel oil contracts and fuel
related services contracts prior to the end of such contracts. On occasion some contracts are
renegotiated after the end of the current contract period. In this situation, rencgotiations are
normally completed within six months. Therefore, it is necessary to maintain the confidentiality of
the information identified as confidential on Form 423-1(a) for six months after the end of the
individual contract period the information relates to.

4. Tampa Electric's No. 2 contract was renegotiated effective October 1, 1990 and its
No. 6 contract was renegotiated effective September 1, 1990,

5. In many instances the declassification date proposed above would be beyond two
years from the date the information is classified. Therefore, and in order to simplify the
determination of a date of declassification date, Tampa Electric is willing to settle for a
declassification date which is two years from the date the material in question is initially classified.
This will avoid having to refer to contract expiration dates which vary from contract to contract. At
the same time, it will afford Tampa Electric some minimum period of protection from having this
sensitive information disclosed publicly.

Exhibit "B"



Coal and Coal Transportation Data

6. Tampa Electric also seeks protection of the coal and coal transportation contract
information specified as confidential for a minimum period of two years.

7. The need for two or more years of confidentiality is vital not only to Tampa Electric
and its ratepayers, but to the vendors of coal and coal transportation services as well.

8. Bidders for the sale of coal will always seek to optimize their profit margin. Full
knowledge of the prices paid by the utility for coal enables the bidder to increase the price bid and
thereby optimize the bid from the viewpoint of the seller and to the detriment of the ratepayer.
Tampa Electric firmly believes that the disclosure of information on prices paid within the last two
years will increase the price Tampa Electric will be required to pay for coal and will be detrimental
to ratepayers.

9. Recent bids received by Tampa Electric contained a $4.17 per ton spread between
the bids. The low bid undoubtedty would have been higher with full knowledge of prices paid by
Tampa Electric. Bidders will always seek to optimize their profits by submitting bids that are as
high as the market will bear. If market data is disclosed which discourages suppliers from bidding
competitively, they will increase their bids to the level of past payments to other suppliers by the
buyer.

10. The disclosure of rail transportation rates will result in demands by other shippers to
lower any rates which are above the disclosed rates. The effect of disclosure will be to increase the
lower rate as the transportation provided will seek to protect the rates charged on other routes. The
delay of this disclosure for two years will be of direct benefit to ratepayers by delaying any
increases that might occur as a result of such disclosure.

11.  Gatliff Coal and TECO Transport & Trade sell coal and bulk commodity
transportation services in the open non-regulated marketplace. The prices at which their goods and
services are sold are not publicly disclosed anywhere by publication or voluntary dissemination
because it would materially lessen their competitive posture with customers other than Tampa
Electric. Outside customers who negotiate for coal or coal transportation services are placed at a
competitive advantage for these goods or services if they know the cost of the goods or services.

12.  An analyst for an outside customer of Gatliff or TECO Transport who reads the
written transcripts of public fuel hearings or reads the written orders of the FPSC can easily discover
that until November 1, 1988, Tampa Electric paid cost for coal from Gatliff and for coal
transportation from TECO Transport. Further, the publication of the stipulation agreement between
the parties in 1988 indicated that the initial benchmark price was close to cost and subsequent
testimony indicates the revised contract escalates from cost.

13.  As long as an outside customer does not know how such an escalation clause
changes price, the cost cannot be calculated. However, publicizing the price of coal or coal
transportation services will tell an outside customer how much the escalation has been and make it
easy for him to calculate cost. Because of scasonality of costs in both businesses, a full year's cost
data is necessary for an accurate cost measurement.



14. A second year must pass before one full year can be compared with a second year to
measure the escalation accurately. So a perceptive vendor seeks two years of data to make his cost
estimates. The competitive industries recognize that data beyond two years is not helpful to them,
as enough factors may change in that time frame for costs to be much different from what was
incurred. Any date less than two full years old is extremely valuable to outside customers in
contracting for services with Gatliff or TECO Transport. The difference of small amounts per ton
can mean millions of dollars' difference in cost.

15. A loss of outside business by Gathiff or TECO Transport will affect not only Gatliff
or TECO Transport, but if large enough it could affect the credibility of the companies. The prices
negotiated with Tampa Electric by these vendors took into consideration their costs and revenues at
the time of negotiation, including the revenues from outside customers. A significant loss of outside
business could cause Gatliff or TECO Transport to fail, since under market pricing regulation
Tampa Electric will not make up the difference to them in cost. In turn, a failure of these vendors
would leave Tampa Electric and its customers with only higher cost alternatives for Blue Gem coal
and for coal transportation to Tampa, a higher cost that would be paid by Tampa Electric's
ratepayers. So the continued credibility of Gatliff and TECO Transport is important to protect
Tampa Electric's ratepayers from higher cost alternatives.

hryjdbitec'd23declassification.exb.doc




STATE OF FLORIDA
COMMISSIONERS:
MATTHEW M. CARTER 1I, CHAIRMAN '

QFFICE OF COMMISSION CLERK
LiSA POLAK EDGAR ANN COLE
KATRINA J. MCMURRIAN COMMISSION CLERK
NANCY ARGENZIANG
NATHAN A. SKOP

(850) 413-6770

Public Serbice Qommizsion
ACKNOWLEDGEMENT

DATE: June 15, 2009

TO: James D. Beasley, Ausley Law Firm

FROM: Ruth Nettles, Office of Commission Clerk

RE: Acknowledgement of Receipt of Confidential Filing

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket Number

090001 or, if filed in an undocketed matter, concerning Forms 423 for April 2009, and filed on

behalf of Tampa Electric Company. The document will be maintained in locked storage.

If you have any questions regarding this document, please contact Marguerite Lockard,
Deputy Clerk, at (850) 413-6770.
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