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g S Attorneys At Law i
wuw. lawfla.com %
July 8, 2009

BY HAND DELIVERY

Ms. Ann Cole, Commission Clerk
Office of Commission Clerk

Room 110, Easley Building
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Re: Docket No. 080642-GU
Dear Ms. Cole:

Enclosed for filing on behalf of Florida Public Utilities Company are an original and five
copies of Florida Public Utilities Company’s Responses to Staff's Data Request in the above
referenced docket.

Thank you for your assistance with this filing.

Sincerely yours,

S

Norman H. Horton, Jr.

NHH/amb
Enclosures
COM cc: Mr. Marc Schneidermann

Parties of Record
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on the
following parties by Electronic Mail (*) this 8" of July, 2009.

Keino Young, Esq.*

Office of General Counsel
Florida Public Utilities Company
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Ms. Paula K. Brown*
Peoples Gas System
Regulatory Affairs
P.O.Box 111

Tampa, FL 33601-0111

Ansley Watson, Jr.*

Macfarlane Ferguson & McMullen
P.O. Box 1531

Tampa, Florida 33601-1531

[ btV

Norman H. Horton, Ir.




DOCKET 080642-GU
FLORIDA PUBLIC UTILITIES COMPANY’S RESPONSE
TO STAFF’S DATA REQUEST
1. In reference to Third Revised Volume No. 1, Second Revised Sheet No. 5.1 effective
May 1, 2008, please provide the territory Docket No(s). and Order No(s). that granted the utility the
Indiantown and unincorporated Martin County.

FPUC’s Response: ~ Attached is a copy of Second Revised Sheet 5.1 effective May 1, 2008,

showing both front and back of the sheet. (Exhibit “A”). The revision was approved in response to a
letter from FPUC filed by e-mail March 18, 2008. A copy of the letter and attachments are enclosed as
well (Exhibit “B”). Also enclosed is a copy of e-mails between the Staff and FPUC regarding the
revised sheet (Exhibit “C”). Finally, enclosed is a copy of the closed tariff filings list from the
Commission for January — November, 2008. This shows approval of the filing by FFUC on March 31,
2008 (Exhibit “D™). It is noted that the authority code on Exhibit “I>” is G-08-005" while the code on
the approved sheet is “G-08-008.” FPUC has no information as to this difference but would suggest that
the “005” is a typo as it is a duplicate number of a previous tariff filing.

2. In reference to Third Revised Volume No. 1, Fifth Revised Sheet No. 6 effective January
8, 2007, please provide the territory Docket No(s). and Order No(s). that granted the utility the
Indiantown and unincorporated Martin County?

FPUC’s Response: A copy of Fifth Revised Sheet No. 6, effective January 8, 2007, is attached

as Exhibit “E” with the approved stamp from the back of the sheet. This sheet was filed pursuant to the
decision in Order No. PSC-06-0948-PAA-GU, issued in Dockets No. 060489-GU and 060492-GU, on
November 13, 2006. (Exhibit “F”). Also enclosed is a copy of the closed tariff filings report for
January 2007 reflecting that the changes were approved 1/5/07 with the Authority Number being G-07-

001 (Exhibit “G™).
DOCUMINT NUMBIR-CATE
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FPSC-COMMISSION CLERK




Florida Public Utilities Company
FP.S.C. Gas Tari Second Revised Shaet No. 5.1
Third Revised Volume No. | Cancels First Revised Shaet No 5.1

SOUTH FLORIDA DIVISION ~ MARTIN COUNTY TERRITORY

Issuedby:  J. T. Engiish, President & CEQ Effective: yay 0 1 2008

EXHIBIT "A"™



FLORIDA PUBLIC SERVICE COMMISSION
APPROVED

AUTHORITY NO. __G-08-008

DOCKET NO. N/A

ORDER NO. N/A

APPROVED:  March 31, 2008
Timv Devlin

DIRECTOR
DIVISION OF ECONOMIC AND REGULATION

BACK OF SECOND REVISED SHEET NO. 5.1



UTILITIES

VIA E-MAIL

March 18, 2008

Ms. Connie Kummer

Chief of Certification and Tariffs
Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32399-0868

Dear Ms. Kummer:

Transmitted for filing with Florida Public Utilities Company's (“FPUC”) F.P.S.C. Gas Tariff are
copies of the following tariff sheets in both legislative and final format:

F.P.5.C. Gas Tariff Third Revised Volume No, 1:

Second Revised Sheet No. 5.1
Sixth Revised Sheet No. 6

FPUC submits these tariff sheets for approval in order update our System Maps and our Counties
and Communities Served to reflect areas FPUC is currently serving and proposes to serve in the
future.

We respectfully request the Commission’s approval of the enclosed tariff sheets effective May 1,
2008.

Sincerely,
Christopher M. Snyder

Christopher M. Snyder
Gas Logistics Manager

Enclosures

cC: C.L. Stein, Florida Public Utilities Company
Marc Schneidermann, Florida Public Utilities Company
Marc Seagrave, Florida Public Utilities Company
Barry Kennedy, Florida Public Utilities Company

Post Office Box 3395 « West Palm Beach, Florida 33402-3395 - (561) 838-1723 « Fax: (561) 838-1713

EXHIBIT "B"




Florida Public Utilities Company
F.P.S.C. Gas Tariff

First Second Revised Sheet No. 5.1
Third Revised Volume No. |

Cancels Original First Revised Sheet No. 5.1

SOUTH FLORIDA DIVISION — MARTIN COUNTY TERRITORY

fssued by: J. T. English, President & CEO Effective: Mareh1-20084 May 1, 2008



Florida Public Utilites Company
F.P.S.C. Gas Tariff

Second Revised Sheet No. 5.1
Third Revised Volume No. |

Canceis First Revised Sheet No. 5.1

SOUTH FLORIDA DIVISION — MARTIN COUNTY TERRITORY

Issued by: J. T. English, President & CEOQ Effective;




Florida Public Utilities Company

F.E.S.C. Qas Tariff Fifth Sixth Revised Sheet No. 6
Third Revised Volume No. | Cancels Fourth Fifth Revised Sheet No. 6

COUNTIES AND COMMUNITIES SERVED

COUNTIES COMMUNITIES COUNTIES COMMUNITIES
Broward Deerfield Beach' Seminole Lake Mary1
Longwood'
Sanford"
Palm Beach  Atlantis' Winter Springs’
Boca Raton’ Unincorporated Seminole County
Boynton Beach'
Briny Breezes Volusia DeBary'
Cloud Lake DeLand’
Delray Beach' Deltona’
Glen Ridge Edgewater’
Golf New Smyma Beach'
Greenacres’ Orange City'
Gulfstream’ Unincorporated Volusia County
Haverhill
Highland Beach'
Hypoluxo
Juno Beach
Lake Clarke Shores'
Lake Park'
Lake Worth'
Lantana’
Manalapan1

Mangonia Park’
North Palm Beach'
Qcean Ridge

Palm Beach'

Palm Beach Gardens
Palm Beach Shores'
Palm Springs'
Riviera Beach'

Royal Palm Beach'
South Palm Beach'
wellington'

West Palm Beach'
Unincorporated Palm Beach County

Martin Hobe Sound
Indiantown

Palm City
Stuart

Unincorporated Martin County

'Franchise held by Florida Public Utilities Company

Issued by: J. T. English, President & CEO Effective: Jenuary 82007May 1. 2008




Florida Public Utilities Company
F.P.S.C. Gas Tariff
Third Revised Volume No. |

COUNTIES

Broward

Palm Beach

Martin

Sixth Revised Sheet No. 6
Cancels Fifth Revised Sheet No. §

COUNTIES AND COMMUNITIES SERVED

COMMUNITIES
Deerfield Beach’
Atlantis’

Boca Raton'
Boynton Beach'

Briny Breezes Volusia

Cloud Lake

Delray Beach'

Glen Ridge

Golf

Greenacres’
Gulfstream’
Haverhill

Highland Beach'
Hypoluxo

Juno Beach

Lake Clarke Shores’
Lake Park’

Lake Worth'
Lantana’
Manalapan'
Mangonia Park'
North Palm Beach'
Ocean Ridge

Palm Beach'

Palm Beach Gardens
Palm Beach Shores'
Palm Springs'
Riviera Beach'
Royal Paim Beach'
South Palm Beach'
Wellington'

West Palm Beach’
Unincorporated Palm Beach County

Haobe Sound

Indiantown

Paim City

Stuart

Unincorporated Martin County

'Franchise held by Florida Public Utilities Company

issued by:

J. T. English, President & CEO

COUNTIES

Seminole

COMMUNITIES

Lake Mary'

Longwood'

Sanford'

Winter Springs'

Unincorporated Seminole County

DeBary'

DeLand'

Deltona’

Edgewater’

New Smyrna Beach'

Orange City'

Unincorporated Volusia County

Effective:
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From: "Connie Kummer" <CKummer@PSC.STATE.FL.US>

To: "Snyder Chris" <csnyder@fpuc.com>

Date: 7/16/2008 1:19 PM

Subject: RE: Tariff Filing to Update System Maps and Counties and Communities Served

Thanks, Chris, this helps put things on perspective for me!

Connie

From: Snyder Chris [mailto:csnyder@fpuc.com]

Sent: Tuesday, July 15, 2008 12:22 PM

To: Connie Kummer

Cc: Schneidermann Marc

Subject: RE: Tariff Filing to Update System Maps and Counties and Communities Served

Ms. Kummer,

I apologize for the delay in providing you a map that summarizes our complete service territory per you below
request.

Altached please find a map that summarizes those areas where we are serving customers under our natural gas
rate schedules. FPUC has two divisions that are responsibility for the different counties we service: (1) FPUC's
south Florida division encompasses Palm Beach, Broward, and Martin Counties and (2) FPUC’s central Florida
division encompasses Volusia, Seminole, and Marion counties.

| hope this provides the necessary information to approve the tariff sheets previously transmitted.
If you should have any questions or need additional information, please let me know.

Thank you,

Christopher M. Snyder

Energy Logisitics Manager

Florida Public Utilities Company

Post Office Box 3395

West Palm Beach, Florida 33402-3395
(561) 838-1723

fax (561) 838-1713

celt (561) 723-3465

From: Connie Kummer [mailto:CKummer@PSC.STATE.FL.US]

Sent: Wednesday, March 19, 2008 3:22 PM

To: Snyder Chris

Subject: RE: Tariff Filing to Update System Maps and Counties and Communities Served

Mr. Snyder,
| wasn't suggesting that any tariff sheets necessarily need to be changed. | was simply asking

for a map for my own education to see generally where the utility serves to give me a better
nicture of the system. | do much better if | can visualize things! Thanks again.

EXHIBIT "C"
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Connie Kummer

From: Snyder Chris [mailto:csnyder@fpuc.com]

Sent: Wednesday, March 19, 2008 12:43 PM

To: Connie Kummer

Cc: Stein Chuck; Seagrave Marc; Schneidermann Marc; Kennedy Barry

Subject: RE: Tariff Filing to Update System Maps and Counties and Communities Served

Ms. Kummer,

| apologize for any confusion; however, there are three companies that service various areas in Martin County
and we wanted to assure we were specific as to the locations that we serve.

I will revised Tariff Sheet No. 3 to encompass our complete South Florida service territory.

Thank you,

Christopher M. Snyder

Energy Logisitics Manager

Florida Public Utilities Company

Post Office Box 3395

West Palm Beach, Florida 33402-3395
(561) 838-1723

fax (561) 838-1713

cell (561) 723-3465

From: Connie Kummer [maiito: CKummer@PSC.STATE.FL.US]
Sent: Wednesday, March 19, 2008 10:49 AM

To: Snyder Chris

Subject: RE: Tariff Filing to Update System Maps and Counties and Communities Served

Mr. Snyder,

I'm a bit confused by this filing. Tariff Sheet 3 shows a map of the South Florida division which
encompasses a section of Palm Beach County. This filing is also entitled South Florida
Division but limited to Martin County. It would really help if you could provide a map

of all territory served by FPUC-Gas on one map. | don't need metes and bounds or

even anything as detailed as this filing - just something that shows the general areas in which
FPUC provides service all on one map. That would really help me get my mind around the
totality of the service territory.

Thanks
Connie Kummer

From: Snyder Chris {mailto:csnyder@fpuc.com]

Sent: Tuesday, March 18, 2008 9:26 AM

To: Connie Kummer

Cc: Stein Chuck; Schneidermann Marc; Kennedy Barry; Seagrave Marc; Snyder Chris
Subject: Tariff Filing to Update System Maps and Counties and Communities Served

Ms. Kummer,
Attached please find FPUC's tariff filing to update our System Maps and our Counties and Communities Served to

reflect areas FPUC is currently serving and proposes to serve in the future. We respectfully request the
Commission’s approval of the enclosed tariff sheets effective May 1, 2008.
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If you should have any questions or need additional information, please let me know.

Thank you,

Christopher M. Snyder

Gas Logistics Manager

Florida Public Uiilities Company

Post Office Box 3395

West Palm Beach, Florida 33402-3395
Phone - (561) 838-1723

Fax - (b61) 838-1713

Cell - (561) 723-3465
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NATURAL GAS TARIFF FILINGS CLOSED

JANUARY - NOVEMBER 2008

Date Authority Staff " Date Date Docket No.
Filed Cede Utility Assigned Effective 1 Approved Bascription
1218007 G-07-014 PEOPLES GAS SYSTEM DRAPER 1/1/08 14108 0700G3-Gl1_| UPDATE OF COST RECOVERY FACTORS FOR 2008
1iBi07 -08-003 FLORIDA DIVISION OF CHESAPEAKE REDEMANN | 11/28/07 1/30:08 Q70365-GU | JOINT PETITION FOR APPROVAL OF TERRITORIAL
UTILITIES AGREEMENT N PASCO CCUNTY, MASTER

TERRITORIAL AGREEMENT, AND GAS
TRANSPORTATION AGREEMENT BY PEOPLES GAS
SYSTEM AND FLORIDA DIVISION OF CHESAPEAKE
UTILITIES CORPORATION

8127108 G-08-008 PEMINSULA PIPELINE COMPANY, INC. KUMMER 11/20/07 1204507 970870-GP_ ] PENINSULA PIPELINE COMPANY, INC.

114108 -08-001 FLORIDA CITY GAS ORAPER 111508 1/15/8 070003-GU_| UPDATE COST RECOVERY FACTORS

1/31/08 5-08-004 FLORIOA PUBLIC UTILITIES COMPANY DRAPER 916i68 | 919/08 088072-GU | NEW STANDBY GENERATOR RATE

1/30/08 (-08-005 PEOPLES GAS SYSTEM REDEMANN | 1243407 211548 079389-GU | REVISED LIST OF COMMUNITIES SERVED REFLECTING
TERRITCRIAL AGREEMENT APPROVED

2/29i08 G-08-007 INDIANTOWN GAS COMPANY BAXTER 11108 3113408 Q70004.GU | UPDATE  TO CONSERVATION COST RECOVERY
FACTOR

3/18/08 (5-08-005 FLORIDA PUBLIC UTILITIES COMPANY KUMMER 5/1/08 331408 UPDATES TO TERRITORIAL MAPS AND LIST OF
COMMUNITIES SERVED

5/22/08 G-08-009 ST, JOE NATURAL GAS COMPANY, INC. DRAPER 3/13/08 51208 070592-GU | INTERIM RATES

TH5/08 G-08-010 ST, JOE NATURAL GAS COMPANY, INGC. DRAPER 7708 72108 070592-GU | ST, JOE GAS RATE CASE TARIFFS

8/18/08 GO8-011 SEACOAST GAS TRANSMISSION DRAPER 10/28/08 10/31/08 080561-GP | APPROVAL OF INITIAL TARIFF FOR INTRASTATE
NATURAL GAS PIPELINE

8/18/08 G-08-012 FLORIDA DIVISION OF CHESAPEAKE DRAPER 141108 10/15/08 080554-GU | REQUEST FOR APPROVAL OF A TRANSMISSION COST

UTIITIES RECOVERY FACTOR 7O RECOUP COSTS OF

IMPLEMENTING PHASE il OF THE TRANSITIONAL
TRANSPORTATION SERVICE PROGRAM

8/26/08 G-08-013 FLORIDA PUBLIC UTILITIES COMPANY KUMMER 10/1/08 9/2/08 MOODIFICATION TO ADDRESS, DEPOSIT POLICY,
RETENTION OF DEPOSITS, AND DISCONTINUANCE OF
SERVICE PROVISIONS




Florida Public Utilities Company
F.P.8.C. Gas Tariff
Third Revised Volume No. |

Fifth Revised Sheet No, §
Cancels Fourth Revised Sheet No., 8

COUNTIES AND COMMUNITIES SERVED

COUNTIES  COMMUNITIES COUNTIES  COMMUNITIES

Broward Deerfield Beach’ Seminole Lake Mary'

Palm Beach

Martin

Atlantis’

Boca Raton’
Boynton Beach'
Briny Breezes
Cloud Lake

Delray Beach'

Gien Ridge

Golf

Greenacres’
Guflfstream’
Haverhil

Highland Beach'
Hypoluxo

Juno Beach

Lake Clarke Shores’
Lake Park’

Lake Worth'
Lantana’
Manatapan’
Mangonia Park'
North Palm Beach’
Ocean Ridge

Palm Beach'

Palm Beach Gardens
Palm Beach Shores'
Paim Springs’
Riviera Beach’
Royal Paim Beach'
South Palm Beach’
Wellington®

West Palm Beach’
Unincorporated Paim Beach County

VYolusia

indiantown
Unincorporated Martin County

Longwood’

Sanford’

Winter Springs’

Unincorporated Seminole County

DeBary’

DeLand’

Deltona’

Edgewater’

New Smyma Beach’

Orange City'

Unincorporated Volusia County

'Franchise held by Florida Public Utilities Company

Issued by: J. T. English, President & CED Effective: JAN @ 8 201/

EXHIBIT "E"




FLORIDA PUBLIC SERVICE COMMISSION
APPROVED

AUTHORITY NO. _ G-07-001

DOCKET NO. 060439-GU

ORDER NO. N/A

APPROVED: JIanuarv S, 2007
Timv Devlivv

DIRECTOR
DIVISION OF ECONOMIC AND REGULATION

BACK OF FIFTH REVISED SHEET NO. 6
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BEFORE THE PUBLIC SERVICE COMMISSION

In re; Joint petition for approval of territorial | DOCKET NO. 060489-GU
agreement whereby Florida Public Utilities
Company would provide service to customers
within a development bounded by Indiantown
Gas Company, Inc.'s current service area.

In re: Petition for approval of firm | DOCKET NO. 060492-GU
transportation service agreement between | ORDER NO. PSC-06-0948-PAA-GU
Indiantown Gas Company and Florida Public | ISSUED: November 13, 2006
Utilities Company.

The following Commissioners participated in the disposition of this matter:

LISA POLAK EDGAR, Chairman
J. TERRY DEASON
ISILIO ARRIAGA
MATTHEW M. CARTER II
KATRINA J. TEW

NOTICE OF PROPOSED AGENCY ACTION

ORDER APPROVING TERRITORIATL AGREEMENT AND
APPROVING FIRM TRANSPORTATION SERVICE AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code.

BACKGROUND

On July 7, 2006, Indiantown and Florida Public Utilities Company, Inc. (FPUC) filed a
petition for approval of a Territorial Agreement (Docket No. 060489-GU) whereby FPUC will
provide natural gas service to approximately 97 future residential customers in a planned
development which is bounded by Indiantown. On July 12, 2006, Indiantown and FPUC filed a
petition for approval of a Firm Transportation Service Agreement (Docket No. 060492-GU)
which contains the rates, terms, and conditions by which Indiantown will receive and deliver
natural gas to FPUC to serve the new development.

FPUC provides natural gas service to customers in Palm Beach, Seminole, and Volusia
Counties. Within its service areas, FPUC provides transportation and distribution of natural gas

DOCUMENT KUMBER-DATE
10396 NOVI3 S

FPSC-COMMISSION CLERK
EXHIBIT "F¢"




ORDER NO. PSC-06-0948-PAA-GU
DOCKET NOS. 060489-GU, 060492-GU
PAGE 2

to residential and commercial customers and an optional transportation only service to
commercial customers.

Indiantown’s service area includes the Indiantown Urban Services area as designated by
Martin County. By Order No. PSC-02-1655-TRF-GU,' dated November 26, 2002, we approved
a petition by Indiantown to convert all of its remaining sales customers to transportation service
and to terminate the merchant function by Indiantown. Thus, Indiantown does not sell natural
gas to its customers, but is primarily a transporter. Ifs customers receive gas supply service
through a pool manager.

Several additional areas in Indiantown’s cumrent service area are expected to be
developed in the near future. However, Indiantown does not intend to extend its facilities to
serve the new development at this time. Therefore, Indiantown and FPUC have entered into an
agreement whereby Indiantown will transport gas from Florida Gas Transmission lines on lines
owned by Indiantown to FPUC. FPUC will construct, own, and maintain the distribution
facilities needed to serve customers in the area addressed in the agreement.

We have jurisdiction pursuanf to sections 366.04, 366.05, and 366.06, Florida Statutes.
APPROVAL OF TERRITORIAL AGREEMENT

On July 7, 2006, Indiantown and FPUC filed a petition for approval of a Territorial
Agreement shown in Attachment A, pursuant to section 366.04(3)(a), Florida Statutes, and Rule
25-7.0471, Florida Administrative Code. According to the petition, the Indiantown area in
general and the area subject to this Agreement is and will be experiencing additional growth and
a corresponding increase of new residential and commercial natural gas customers. To enable as
many customers as possible to receive natural gas service and to avoid any unnecessary
duplication of facilities, the Agreement provides that FPUC will provide natural gas service to
customers in the area which is bounded by Indiantown. FPUC has executed a Development
Agreement with the homebuilder in anticipation of providing service to approximately 97 future
residential customers in the planned development known as Sandy Oaks. The construction
schedule indicates active gas service will be required in January 2007.

The petition states that since receiving approval to exit the merchant function pursuant to
Order No. PSC-02-1655-TRF-GU, Indiantown has focused it efforts on gas transportation
service. An extensive plant expansion by Indiantown would be difficult with Indiantown’s
limited financial resources. This agreement allows Indiantown to continue the gas transportation
service, while allowing FPUC to utilize its resources to serve customers within the planned
development. FPUC will construct and own the gas distribution facilities within the
development and Indiantown will transport gas from the Florida Gas Transmission lines to
FPUC’s facilities.

! Docket No. 020471-GU, In re: Petition for authority to convert all remaining sales custorners to transportation
service and to terminate merchant function by Indiantown Gas Commpany.




ORDER NO. PSC-06-0948-PAA-GU
DOCKET NOS. 060489-GU, 060492-GU
PAGE 3

According to the petition, this amangement is the most efficient and effective
arrangement in that it allows each of the parties to pursue their service focus and insures that
customers within the development receive the benefits of reliable natural gas service, While the
arrangement may result in adjacent customers being served by different utilities, the rates are
similar and the economics with FPUC providing the service are such that both customer groups
derive benefit from the Agreement. Indiantown customers benefit through the additional
revenues generated by the transportation service and FPUC customers realize the benefits of
growth. Further, Indiantown and FPUC represent that approval and implementation of the
Agreement will not cause a decrease in the availability or reliability of natural gas service to
Indiantown, FPUC, or the existing or future ratepayers of either company. The Agreement does
not provide for or involve the transfer of any customers or facilities.

The Agreement will remain in effect for 30 years from the effective date and will be
automatically renewed for successive ten year periods unless either party gives at least one year’s
written notice of intent to terminate. According to the Agreement, any modification of the
service arcas must be reviewed and/or approved by this Commission. In addition, prior to the
second anniversary of our approval of the Agreement, and no less frequently than every five
years thereafter, the parties will meet to review the status of the Agreement and will provide us a
written status report. Attachments B and C contain detailed legal descriptions of Indiantown’s
and FPUC’s resulting service territories in Martin County.

Based on the above, we find that the Territorial Agreement filed by Indiantown and
FPUC is in the public interest and therefore shall be approved. The legal description of the
agreed service territories, the boundary between those service areas, and a map depicting the
territories are included in Exhibit A of the Agreement. The Agreement shall become effective
upon the expiration of the appeal period following the issuance of the Consummating Order in
this docket. Indiantown and FPUC shall file revised tariffs within 30 days following the
Consummating Order which reflect the approved territorial descriptions contained in
Attachments B and C.

APPROVAL OF FIRM TRANSPORTATION SERVICE AGREEMENT

On July 12, 2006, Indiantown and FPUC filed a petition for approval of a Firm
Transportation Service Agreement, pursuant to Chapter 366, Florida Statutes, and Rule 25-9.034,
Fiorida Administrative Code. The Agreement, shown in Attachment D, provides that
Indiantown will receive and deliver natural gas to FPUC on a firm basis at a delivery point in
Indiantown. At the delivery point, the gas will then be delivered to customers through FPUC’s
distribution lines.

The Transportation Agreement, which has an initial term of 30 years and automatic
renewals thereafter, contains provisions addressing the responsibilities of the parties as to points
of delivery, quantity, scheduling, ownership, remedies and similar contractual provisions. The
Agreement provides for a sufficient quantity of gas for current and anticipated needs and also
contains the rates to be charged for the transportation service to be provided. The rates, shown in
Exhibit A to the Transportation Agreement, consist of a Reservation Charge of $0.04 multiplied
by the Maximum Daily Transportation Quantity (500 decatherms) multiplied by the number of
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days in a billing month (approximately $600 per month), and a Firm Transportation Charge of
$0.15 per therm measured at the Delivery Point. The developer plans to construct 97 single-
family homes in the area subject to this agreement. The annual gas consumption per residence is
estimated to average 230 therms. Total annual revenues would equal approximately $10,000 per
year to Indiantown for its transportation service and approximately $20,000 per year to FPUC for
retail service. If approved, the Agreement would become effective upon the expiration of 30
days after the final order approving the Agreement,

According to the petition, these rates generate revenues in excess of the cost to serve and
have been arrived at through negotiation and refiect terms that are fair and reasonable to both
Indiantown, FPUC, and the customers of each utility. Approval of the Transportation Service
Agreement provides benefits to Indiantown and its customers through the revenue derived from
the transportation service provided. FPUC and its customers receive benefits through having a
means of transporting gas for customers and expanding its customer base without the necessity
of constructing facilities which duplicate Indiantown's existing facilities.

Based on the above, we find that the Firm Transportation Service Agreement shown in
Attachment D filed by Indiantown and FPUC is in the public interest and therefore shall be
approved. The Agreement shall become effective upon the expiration of 30 days after the final
order approving the Agreement.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the Territorial Agreement
filed by Indiantown Gas Company, Inc., and Florida Public Utilities Company is in the public
interest and is hereby approved. It is further

ORDERED that the Agreement shall become effective upon the expiration of the appeal
period following the issuance of the Consummating Order in this docket. It is further

ORDERED that Indiantown and FPUC shall file revised tariffs within 30 days following
the Consummating Order which reflect the approved territorial descriptions. It is further

ORDERED that the Firm Transportation Service Agreement filed by Indiantown Gas
Company, Inc. and Florida Public Utilities Company is in the public interest and is hereby
approved. It is further

ORDERED that the Agreement shall become effective upon the expiration of 30 days
after the final order approving the Agreement. It is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order uniess an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak
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Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the
"Notice of Further Proceedings” aitached hereto. It is further

ORDERED that if no protest is filed by a substantially affected person within 21 days of
the date of the Proposed Agency Action Order, this docket shall be closed upon the issuance of a
Consummating Order. If a protest is filed by a person whose substantial interests are affected
within 21 days of the Order the docket shall remain open.

By ORDER of the Florida Public Service Commission this _13th day of November, 2006.

BLANCA S. BAYO, Director
Division of the Commission Clerk
and Administrative Services

By: #QA'MQM
arcia Sharma, Assistant Director

Division of the Commission Clerk
and Administrative Services

(SEAL)

ISB
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Fiorida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief

sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Director, Division of the Commission Clerk and Administrative
Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of
business on December 4, 2006.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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This {?R%TQRIAL AGREEMENT, (*Agresment’) i3 made and entered infa on
the 3% dayof Jduly . ‘ 2008, by and batween indiantown Gas
Company, Inc., & Florida dorparation end harelniafter referred to ag (GC™ and

“Paty), and Forida Piblic Utflles Company, Inc., a Flarida corporaion
hereinafter referred to as ('FPUC® and "Party”), cgifectivefy hereinatter referrsd to

a8 the "Parties.”

WITNESSETH:

WHEREAS, tha Patties ars both natural gas disiribution companies arid public
utilities authorized by the.Florida Public Sstvice Commission ("FPSC) o serve

customears I the State of Flohida:. and

WHEREAS, there-exists an unprecadented inorease in the long-tarm projected
residential and commercial growih tale in the vicinlty of uninesirporated
Indiantown in Martin County, Florida (“indlantown”) and the 1GC gas distribution
sarvice {ertory; and

WHEREAS, In order to ensure that gas distribution service is svailable o as
many persténs in the vidiity of Indiantown as possibie and to awid any
unacshomile duplication: of distributlon Tacilities used to providle such sarvice, the
Parties desire to-erder Into-this Agresment;

NOW, THEREFQRE, tn fullifiment of the prposes and destes aforesald, and In
consideration of the mutual cavenants and agreements set forth herein, the
Parilea agréa as follows:

1. The Partios’ service &reas in the vicinlty of Indiantown shall be as
designated In the atiached Exhiblt A, which is Incomorated hereln by
reference and made a part hereo!. The service area reserved hereuriof
for IGC shall be the enlire fidigintown Urban Services Boundary as
designated by Marfin County and such edditional area designated as 1GC
‘Service Area” In Exdilblt A, except for that shaded area designated as
*FPUC Service Area” on tha tefritary map included In Exhilit A, which
area is more fully described In the legal description of *FPUC Service
Amea” alsd included {n-Exhibit A,

2. R is the Intent of the Parlies tha! this Agreement shall esisblish the
provisions ' under which certaln additionsl areas in the wvicinlty of
Indiartown may, subject to agreement betwean the Partles, and futther
sublect o FPSC approval s destiibed hereln, be reserved for each Parly,
As future residentlal and commercial development occurs In the IGC
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Servico Area, the Parties may, from ime to time, agree o an amended
deliieation of service tenitory for each Party. It Is further intended by the
Parties that stich delineation shali be considered oft g tase:ty-vasa bagle
as spacific development projacts matedalize in and aréund the 1GC
Service Area, in the eveni the Parties agres 4o amend the service tanfiory
boundarles as described in Exhibk A, subsequent t-the Effactive Dale of
the Agreement the Pariles shell execitte new Exhibits deplcling such
tamitorial agreement.

3. Each Party shall have the authority to serve all customers within thelr
servics nreas as designated In this Agresment, under thetanms
and conditions of thelr respective FPSC epproved tariffe.

4. 1GC shall not provide natural gas sarvice to any customer withlo the
dasignated service area of FPUC, without the axpréss vintiten conserit of
FPUC and the approval of the FPSC, FRUC shall not provide hatural gus
setvice to any custumer within tha designated service area of IGC, without
the express written consent of IGC and the approval of the FPSC.
Notwithstanding the above, sither Party may request that the ather Party
provide natusal gas service to potential customans-within the firet Party's
sarvico aren. The Party recelving the raquest may slect to provide service
tr-?p ssum potential customers in it sole discration, subject to approval of the

C.

6.  Neither of the Pariles shall solicit potential or exdisling natural gas
customers within tiie other Pary's service area as defined in this
Agreement. Each Parly agrees fo refrain from Installing distribution
faollities that would duplicata faclities of tha other Perty, or that wouki
Intrude into the other Party’s sarvice area, except s spedifically provided
in this Agreement.

8. Exvept as otharwise sel forth in this Agreemant, nelther party $hall provide
senvice {0 an applicant for natural gas service if the ‘applicant Is located
auiside & Party's dasignated service area, and Inside the: designated
warvioe area of the other Party unjess orderad 1o do so by the FPSC or by
a Court of competent jurisdiction.

7.  Bhould a devslopment project or customer requesting natiral gas service
ba located in such a manher that the deveiopment projact or customar
kcation Is bisected by the sarvics area boundary lines established in this
Agreement, the Parly execlting an agraemsnt with sald development
project or customer for service shall serve the antire development project
or customer and the boundary line shall be modified to inciude the entire
area of the development project or customer within the service area of that
Party, subject to the approval of the FRSC. In. such clrcumstance the
Parllas shall jointly and expediiously seek approvsi of tha FRSC for
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amendment of this Agresment to reflect the modified sarvice area
boundary lines. -

8. In the evant that FPUC daclines to serve a development project of
customer or FPUC s unsble fo expoule & service agreement with a
devalopment pioject or customer, IGC retsins the rght to umend the
FPUC Service Area to-exclude the entire area of the davelopmant project
or cusiomar location and to a) provide servics to such project or customer
through 16C fadifities or, b) negotiats a taritorial agreament with another
public wtillty to plovide such satvice. Any such r of sanvice area
boundary lines shall b subject to approval of the FPSC.

9. In the avant thet a Party determines, !nspedﬂ;ihsgmn%esmmg?ho;
engingsrng practios or economis constraints gn that
any small wervice ares andfor any fufure natural gas-customer within:that
Party'ssatvice atea s defined In this Apresment should not ba served by
that Party, such Party shail nofify the other Parly and request the other
Paity 1o sorve sich small sorvice ama sndlor customer, If the Paitles
reach agreament tharson, the Partias shali Jointly and expediiously seek
approval -of the FFAC for amandment of this Agreatnant to rafiact the
modffied service ares baundary linas.

10, This Agmemeni does not provide for the tranafer of any exdsting
customens or faciiites.

1.  The provisions and the Parfias' performance of the Agroement are subject
{o the regulatoty authority of the FFSC, whose apptoval of the Agreemant
shall be an absolute condifion precedent to the vaiidity, enforceabllity and
applicabllity of the. Agreament. This Agreement shali have no force or
sfiect whatsoever untll approval has been obtained fromi the FPSC and
the Parties hereby agrea to jolntly petiion the FPSC for such approval,
This Agresment shall bacome efective on the dste of expiration of the
appeal partod following the lssuance by the FPSC of en arder approving
this Agreement (“the Effective Date’). In the event the FPSC daciines to
epprove this Agreement, the same ehall be of na force or effect, and
A;n?ﬁher Party snall have any claim against tha cther arigling out of this

reg@ment,

12,  This Agresment, the service areas, and any tertlonal boundary lines set
forth harédn may be modiffed only upon agresment of the Parties and the
approval of the FPSG

13. The Partles have ernilered into this Agreement sclely for the purpass of
adhering to stata poliey favoring tertiorial agreements between public
utiiities. This Agreement s govemed by Section 336.04(8), Fiorida
Statutes, which exprossly confers authority to the FPSC to &pprove
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14,

16.

18.

17.

18.

18

torritorial agreements batwean natural gas utilites. Upon approval this
Agreoment shall merge Into and become part of the FPSC order
approving the Agreemant.

As soon s pracficable fellowing the Effective Data of this Agresmant,
each Parly sgreas fo fiie with the FPSC any mevighns 1o its FPSC
spproved tariff which may be required as a rusult of the FIPSC approval of
this Agreement. Each Party shall provide & copy of the revised epproved
tariff to the other Parly.

This Agreement shall become void andl unenforceabla should the FPSC's
jurisdiction In servics temitbrial matters be ruled kwalld by @ Court of final
jurisdiction.

This Agreamiant shall becoms -elfeciive on the Efferiive Date and shall
remaln in effect for. a) an inltial pared of thiry {30) ysars and shall

y ranew for sucpsssive ten (10) your periods unless elther
Party gives written fiatics of intent to tarministe st feast one (1) yosr prior
fo the end of-the initlal term or any renewal peifod or, b until modified or
vaceted by a findl and non-appealsble onder of the FPSC or a Court of
competant jurediclion.

Pricr to the sacond anniversary of the effective date of FPSC approval of
this Agreement, and no lebs froquetdly than every fith anhiversary
thereafter, the Parties shull raview the status of this. Agreernent and shall
submit a joint siatlus report o the FPST or any successar agency with
power o consider approval or modification hoteof, The parties agree that
fufiure to Smely submit such joint report ehall not affect-the effectivoness of
:aats Agreament nor shall it affect the FPSC confinuing oversight of this
reement.

The partles shall enter into.a Transportation Service Agraement whersby,

pursuant to such agreament, IGC shall recalve: FPUGC gas at the IGC

dolivery point with Florikda Gas Transmission and transport such geas
through the IGC dlstribution aystem for delivery to the IGC dellvery
poini(s) with FPUC. 1GC shall construct, own, and malntain gas facilitles
vapable of transporting quantities of gas, up to the MOTQ established in
the Traneporiation Sérvices Agreament, to the IGC: delivary polrt(s) with
FPUC. FPUC agress 10 transport ‘ali gas quantities required to sarve
cusglomens In &l FPUC Service Areas dasignated under thls Agresment,
through tha IGG distribution systent as provided by -the 16C Transporation
Service Agresment.

Nething In this egreemsnt ahiall ba construex to preclude either Party from
tequesting service from FGT andlor Gulistream Natural Gas System o
construct and oparata a delivery point(s) for the purposa of providing gas

ATTACHEMENT A
Page 4 of 10
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20,

21,

22,

-such legal aclion, and provida sush other Pary

seniios 1o development projects o customers outeide the designated

This spment 15 only between IGC and FPUC and only Involvés the
rotall -distibution of natural ges and thall not affect o bind ofher -affliiates
or subsidisries of IGC or FRUC.

Should etthar Party become & pary in a jegal ection or administrative
praceeding to which the other Party [s not a parly and which action relates
to this Agraement, the Parly to such action shall notify the' other Party of
‘ with coples of the. then-
exiating pleadings filsd in such Action. Such notice with accompanying
pleadings shall be provided no later than tan (10) days afisr inkiating,
formafly sesidng 10 Intervens in, or belng served with a pleading naming
thet Party as o defendarit In any such action.

All notices under this Agreement must be Jn wilfing and mey ba sart by
faicsiiville, a nationally recognized coutier sarvice, first class mall or hand-
dally_erad, to the Parfles ot the avdresses and faceimile numbers sat forth

To 1GE:

Brian Powers

President

Indlantown Gas-Company
16600 5.W. Warfisld
P.O.Box 8

ndlantown, Flofida 34458
Phone: T72.597-2188
Facsimlle;  772-507-2088

To FPUS:
G.L Stein
Senlor Vice Prastdent & C.0.0.

Flotids Publis Utliitles Company
401 5. Didda Highway

Phone: 581-838-1780

Facsimile: 591-833-8562
with a copy to:

Mare L. Schnelderman

ATTACHEMENT A
Page 5 0of 10
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Director Corporate Services
Florida Public Utliiiss Company
401 8. Dixle Highway
P.O. Box 3395
West Palm Boach, Florikda 33402
Phone: 561-838-1787
Facslmile:  5§1-833.8562
23, ‘fhis Agresment shed be binding upon the Pariies hereto and thelr

succashors and assigns.

N WITNEES WHEREOQF, the Parties have caused this Agresment to-ba signel
wm:mmmmmdmymmdmmm dete first stated

Indiantown Gias Company, Inc.

Florida Public Utittiss Company 747

Nm&h_ﬂ&tﬂta__"_ﬁr name: O L. S.TQN

Tithe: _S-ﬂ, v (,"/L,'l o
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EXHIBIT A
Tanijpriat Agresmant
. Bstween
indlantown @Li;dcompany. inc,
Florlda Public Uitilties Gompany

Beginning af the Northaast comer of Suetion 24, Township 38 Sauth, Range 30
East; Thence West alorrg the North lines of Sections 24, 28, 22, 24, 20, and 19,
Township 39 South, Range 39 Easl, to the Norihwast comer ¢f -sald Saction 19;
Thence, along the Narth linek of Sections 24 and 23, Township 38 South, Range
38 Enst, 10-the Northwest comor of sakd Section 23; Thence Scuth, along the
West nes of Seetions 23 and 26, Township 39 South, Range 38 Eest, to tha
Intersection with tha Northeasteny right-of-way fine of State Road 740 (Warfleld
Boulevard); Thence Nohweslery slong sald RightofWay Une, to the
Intefsaction with the Wabt fine of Bection 22, Téwnship 39 South Range 83 East;
Thence South along the West lnes of Sections 22, 27, and 34, Township 39
South, Rangs 38 East, 1o the Southwest comer of said Section 34; Thence South
akng the Wast lins of Beclion 3, Township 40 South, Rangs 38 East, 1o the
Intarsaction with the South lina. of the St. Lucie Canal as dascribed in Plat Book
2, Page 35 and Plat Book 10, Page 84, of the public records of Martin County,
Floridi; Thence Easterdy aslang sald South Right- of-Way line of the BL Lucle
Canal througl Seelfons 8, 10, 11, and 12, Township 40 South, Range 38 East;
Thenve coriinue along sald South Right-of-Way fine through Sections 7 end 8
of Townahip 46 Soulh, Renge 38 Eest, 1o the Intersection with the Southerly
Right:ofiay line of State Road 710 (Warfield Boulevand); Thence Southeasterly
alang sald Soytheasterly tght-ofway line to the intersaction With the Southerly
prolongastion of the Sasterdy RightofWey lne of S.W, Indlantown Avenue;
Thence Northeastedy along sakd pralongation and the Easterly Right-of-Way line
of SW, indianiown Avenys end the Northerly prolongation thereof to the
Intersection-with the South Right-of-Way line of aforemantioned §¢. Lucie Canal
Thenee Northeasterly, along sakt Right-of-Way fine through Sections §, 9, 4, 3,
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and 2, Township 40 South, Range 30 East and Sections 35 and 36, Township 39
South, wwmmmmwmmmmmmd Section 38;
“Thence North alang the Ess lina of Sections 36, 25, and 24, Township 39 South,
Range 35 East to tha Norihaast comer of sakd Section 24 and the Point of

Beglinning.

A parcel of land Jocsted In-the Mofhwest eno-quarter (NW 34 of Section 6,
Township 40 South, Range 29-East, andlnﬁmo‘aauﬂmmonmumer(swmof
Section 32, Township 30, Rarige 38 East, Marlin County, Florida, belng more
particuiarly described as folicws:

From the Northeast comar of sail Noriitwest one-guarter, bear South 55°20'20"
Wast, along the Notih b of sald Northweest one-quarter of Saction 5, a distance
of 681.63 foat to the kitergatiion with the West fine of the Thid Addilen To
Indlgniovm Park 68 recorded In Plat Book 5, Page 24, Martia County, Florida,
Public Racorts, aind the: Polnt of Begitning; {twneesmthms’w East, aking
said West line of the Third AddHion To Indiantown Park, a distarce of 305.00
feat;ﬁmneeﬂorﬂtW%‘EnLMih!SoﬂhﬁmofsﬁidThMAddﬂhnTa
indlantown Park, a disiance:of 148.19 feal; thénce South 00°04'20" East, along
Ahe West lina of saki Third Addition To Indiartown Park, a distance of 1227.44
fesit 1o the point of qurvaturs of & curve concave o the Northwest, said ourve
having 8 conial angle of 35°48720° ard m madius of 125.00 feol; thence
Southwestery aling the arc of said curve, i distance of 78.12 feet 1o the point of
tangency; thanoe South 95°47°00 Wasi, along the tangert line of sald curve, a
distance of 231.80 faet to the intersection with a curve concave io the Southwast,
having a radius of 3115.00faﬁ.nhdmu conter bears South 35°47°00" Waost;
thance Norlhwestetly, along the aro.of sald curve, through a central engle of
13°12'62.4", = diatance of 71844 feat; thence North 76°43'03.7" West, a dlstance
of 25.48 feel; thance North 00°01'20" Wast, a distance of 1464.65 feet; thence
North 82°20'20" East, & distance of 658,07 feet: thence South 00°30°40" East, a
distance of 35.00 fest 1o tha Point of Baglnning.

Together with a parcal of lard adjacent to the South, belng more particulary
described asfofiows:

Beginning 1429.85 feet South of and 1339.7 feat Wost of the Northeas! comer of
the Northwast one-quarier of sald Saction 5, thence run Southwesterly 250.12
fast 1o the North right-chway of chamkea Drivs; thentce run Southeasterdy
684.62 fest along the seid North rght-ofway of Cherckae Drive; thence run
Northeasteriy 260.12 fast along the Norhwesterly right-of-way of Lee Avenus to
the interesction with a ourve concave © the Southwest, having a tadius of
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$116.00 fest, and whose center bears Soulh 35°47'00" West thence
Notitnwasterly, along the arc of said ourvs, through & central angle of 13°1252.4°,
a distance of 718.44 fest; thence North 78°43°03.7" Wast, a distanoa of 25.49
feet o the Paint of Beginning.

EXHIBIT A
{Continued)

Tertitorial Agrssment
!ndhnwunﬁgfbmmy‘-lnb.
Florida Public-Utiitties Company
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Florida Public Utilities Company

Martin County

Gas Service Area for Sandy Oaks

A parcel of land located in the Northwest one-quarter (NW %) of Section 5, Township 40
South, Range 39 East, and in the Southwest one-quarter (SW '4) of Section 32, Township 39,
Range 39 East, Martin County, Florida, being more particularly described as follows:

From the Northeast comer of said Northwest one-quarter, bear South 89°20°20” West,
along the North line of said Northwest one-quarter of Section 5, a distance of 681.63 feet to the
intersection with the West line of the Third Addition To Indiantown Park as recorded in Plat
Bock 5, Page 21, Martin County, Florida, Public Records, and the Point of Beginning; thence
South 00°39°40” East, along said West line of the Third Addition To Indiantown Park, a distance
of 305.00 feet; thence North 89°20°20” East, along the South line of said Third Addition To
Indiantown Park, a distance of 148.19 feet; thence South 00°01°20” East, along the West line of
said Third Addition To Indiantown Park, a distance of 1227.44 feet to the beginning of a curve
concave to the Northwest having a radius of 125.00 feet, the chord of which bears South
17°52’50” West a distance of 76.85 feet; Thence Northwesterly along the arc of said curve
through a central angle of 35°48°20”, a distance of 78.12 feet; Thence South 35°47°00” West,
along the tangent line of said curve, a distance of 231.80 feet to the intersection with a curve
concave to the Southwest, having a radius of 3115.00 feet, the chord of which bears North
60°49°26” West a distance of 716.84 feet; Thence Northwesterly along the arc of said curve
through a central angle of 13°12°52.4”, a distance of 718.44° and whose center bears South
35°47°00” West; Thence North 78°43°03.7” West, a distance of 25.49 feet; thence North
00°01°20” West, a distance of 1464.85 feet; thence North 89°20°20” East, a distance of 658.07
feet; thence South 00°39°40" East, a distance of 35.00 feet to the Point of Beginning.

Together with a parcel of land adjacent to the South, being more particularly described as
follows:

Beginning 1429.85 feet South of and 1339.7 feet West of the Northeast corner of the
Northwest one-quarter of said Section 5, thence run Southwesterly 250.12 feet to the North right-
of-way of Cherokee Drive; thence run Southeasterly 684.62 feet along the said North right-of-
way of Cherokee Drive; thence run Northeasterly 250.12 feet along the Northwesterly right-of-
way of Lee Avenue to the intersection with a curve concave to the Southwest, having a radius of
3115.00 feet, the chord of which bears North 60°49°26™ West a distance of 716.84 feet; Thence
Northwesterly along the arc of said curve through a central angle of 13°12°52,4”, a distance of
718.44" and whose center bears South 35°47'00” West; Thence North 78°43°03.7” West, a
distance 0f 25.49 feet to the Point of Beginning.




ORDER NO. PSC-06-0948-PAA-GU ATTACHEMENT C
DOCKET NOS. 060489-GU, 060492-GU Page 1 of 2
PAGE 18

Indiantown Gas Company, Inc.
Martin County
Gas Service Area

A parcel of land located in Martin County, Florida being more particularly described as
follows:

Beginning at the Northeast corner of Section 24, Township 39 South, Range 39 East;
Thence West along the North lines of Sections 24, 23, 22, 21, 20, and 19, Township 39 South,
Range 39 East, to the Northwest comer of said Section 19; Thence, along the North lines of
Sections 24 and 23, Township 39 South, Range 38 East, to the Northwest corner of said Section
23; Thence South, along the West lines of Sections 23 and 26, Township 39 South, Range 38
East, to the intersection with the Northeasterly right-of-way line of State Road 710 (Warfield
Boulevard); Thence Northwestetly along said Right-of-Way line, to the intersection with the
West line of Section 22, Township 39 South Range 38 East; Thence South along the West lines
of Sections 22, 27, and 34, Township 39 South, Range 38 East, to the Southwest comer of said
Section 34; Thence South along the West line of Section 3, Township 40 South, Range 38 East,
to the intersection with the South line of the St. Lucie Canal as described in Plat Book 2, Page 35
and Plat Book 10, Page 84, of the public records of Martin County, Florida; Thence Easterly
along said South Right- of-Way line of the St. Lucie Canal through Sections 3, 10, 11, and 12,
Township 40 South, Range 38 East; Thence continue along said South Right-of-Way line
through Sections 7 and 8, of Township 40 South, Range 39 East, to the intersection with the
Southerly Right-of-Way line of State Road 710 (Warfield Boulevard); Thence Southeasterly
along said Southerly right-of-way line 4110 feet more or less to a point of intersection with the
Southerly prolongation of the Easterly Right-of-Way line of S.W. Indiantown Avenue; Thence
Northeasterly perpendicular to the last described line 425 feet more or less ta a point on the
Northerly Right-of-Way line of said State Road 710 (Warfield Boulevard), Thence
Northwesterly along said Northerly Right-of-Way line and the Easterly Right-of-Way line of
S.W. Indiantown Avenue to a point on the Southerly right-of-way line of aforementioned St.
Lucie Canal; Thence Northeasterly, along said Right-of-Way line through Sections 8, 9, 4, 3, and
2, Township 40 South, Range 39 East and Sections 35 and 36, Township 39 South, Range 39
East to the intersection with the East line of said Section 36; Thence North along the East line of
Sections 36, 25, and 24, Township 39 South, Range 39 East to the Northeast comer of said
Section 24 and the Point of Beginning,

Less and Except the next two parcels.
~ Aparcel of land located in the Northwest one-quarter (NW '4) of Section 5, Township 40
South, Range 39 East, and in the Southwest one-quarter (SW %) of Section 32, Township 39,
Range 39 East, Martin County, Florida, being more particularly described as follows:

From the Northeast comner of said Northwest one-quarter, bear South 89°20°20” West,
along the North line of said Northwest one-quarter of Section 5, a distance of 681.63 feet to the
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intersection with the West line of the Third Addition To Indiantown Park as recorded in Plat
Book 5, Page 21, Martin County, Florida, Public Records, and the Point of Beginning; thence
South 00°39°40” East, along said West line of the Third Addition To Indiantown Park, a distance
of 305.00 feet; thence North 89°20°20” East, along the South line of said Third Addition To
Indiantown Park, a distance of 148.19 feet; thence South 00°01°20” East, along the West line of
said Third Addition To Indiantown Park, a distance of 1227.44 feet to the beginning of a curve
concave to the Northwest having a radius of 125.00 feet, the chord of which bears South
17°52°50" West a distance of 76.85 feet; Thence Northwesterly along the arc of said curve
through a central angle of 35°48'20", a distance of 78.12 feet; Thence South 35°47°00” West,
along the tangent line of said curve, a distance of 231.80 feet to the intersection with a curve
concave to the Southwest, having a radius of 3115.00 feet, the chord of which bears North
60°49'26” West a distance of 716.84 feet; Thence Northwesterly along the arc of said curve
through a central angle of 13°12°52.4”, a distance of 718.44° and whose center bears South
35°47°00” West; Thence North 78°43°03.7” West, a distance of 25.49 feet; thence North
00°01°20” West, a distance of 1464.85 feet; thence North 89°20°20” East, a distance of 658.07
feet; thence South 00°39°40” East, a distance of 35.00 feet to the Point of Beginning,

Together with a parcel of land adjacent to the South, being more particularly described as
follows:

Beginning 1429.85 feet South of and 1339.7 feet West of the Northeast comer of the
Northwest one-quarter of said Section 5, thence run Southwesterly 250.12 feet to the North right-
of-way of Cherokee Drive; thence run Southeasterly 684.62 feet along the said North right-of-
way of Cherokee Drive; thence run Northeasterly 250.12 feet along the Northwesterly right-of-
way of Lee Avenue to the intersection with a curve concave to the Southwest, having a radius of
3115.00 feet, the chord of which bears North 60°49°26” West a distance of 716.84 feet; Thence
Northwesterly along the arc of said curve through a central angle of 13°12°52.4”, a distance of
718.44° and whose center bears South 35°47°00” West; Thence North 78°43°03.7” West, a
distance of 25.49 feet to the Point of Beginning.
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‘ . dayaof
aﬂactlvaonmaﬂratday_ The Manfh following ‘

*PSC) (h Mmmwmmmmmm
Gaseompnnylne.. corporafion and horohafter reforred to as
‘Company”, and Florde Publié Ulilles Company, a Florda corporation
hereinafior refesred to-a8 “Shipper”, Company end Shipper shall alsa ba referred
wfmmtlmobﬂmahsnhas arty” “Partles.”

WHEREAS, Company. operates Distribution Faciiies for the Traneportation of
natural gas iy Martin Coimy, Floride; and

m&s, smpparopam fackifes for the dibuonof ntursl ges n;? Martin
Fb:m NWW kltummaded COIHDB -]
Distribution Eacilites st the Delivery Poin(e); and

WHEREAS, Shippar has requested that Company receive cerlaln quantities of
Gas at its Racelgh Polnt with Transpoder snd redaliver such quentities on a Fim
basis on Company’s Disiribution Facliitios to the Pelivary Pointis), and company
agroes 1o provids such ssivica i accordance with the teims hereof; &

KOW, THEREFORE; i vonsideration of the premises and mutual covenants
contained. hﬂh. anci other nead and valuable consideration, the recelpt and
\ . ! : ged by the Parlies, the Parjes mutually agree

ARTICLE |
it

Unless anofher datiniion 18 éxpressly stated, the follewing terms and
abbraviations, when used in: fhis Agresment and In af exhibits, rechals, and
appendicea contalned or afiached 1o fhis Agreement are intended to and wil
mean asfoliows:

44  “Bta" meana tha amount of heat required (o ralse the temperature of one
paund of water from 58 degites Fahranhelt to 60 degrees Fahrenheit et a
constant prossure of 14.T3p:s.lAa,

1.2 “Day™ means a period of 24 conseculive hotrs beginning and ending st
£:00 a.m. Canirad Clock Tima (“GCT™); provided that, In the event of a change in
the definifion of the corraspanding tenm in the tadff of Transporter(s) on filo with
the Feders! Energy Regulatoty Commission (“FERCT), this definltion shall be
deemed to be amended sitomatically so that Rt s Kentical at all times 1o the
definition of the corrasporiding tamm In sald taniffs).
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13  *“Dakatherm® or *Dt" meane 1,000,000 Blus.orten (10) Therms.

1.4 ‘“Deilvery Point” maans the polnt at the cofingetion of Company's
Distribution Faciliies and Shipper's facilities at which the Gas leaves the oullet
skie of Company’a measuring equipient and siters Shippet's faciities.

448 “Distribution Faollitles™ means Companyowned facllfies starting from
the mmnmwnha‘!'mm plpaﬁ!e undundlngwlmma outist side
cfthe measuting squipiant of Company's facllities

16 “Gua” means nstural gas which is In conformance with the quality
spociications of tho Transportar,

1.7  “Nadmum Dally Transporistion Quany” or "“MDTQ” means the
largest quantity of Gas, expressed i Di's, that Company ks obiligated 1o transpont
end ake avaffabls for delivery to Shipper urnder this Agreemant.

18 “Month” means e poriad beginning &t 9:00 a.m. CCY on the Tirst day of a
uhndarmﬂhendandlmﬂﬂﬂm@ﬂmﬁnwﬂdayofﬂwm
stuceeeding calandar month; provided that, it the event of a change in the
dofintion of the mﬂmmmﬁmmofwnm(s)onmmﬁm
FERE, this dafinlion shall be deemad.to ba amentied atomatically ec that it ts
Ideritical at ait timas 1o the definiticn of the corresponding tetm In sald tartfi{s):

1.8  “Operational Order” means an Alert M@,Opemﬁomlﬁmvomf
Pack or Draft Noties, Curtalimant Order or Operstional Corirot Ordar or
miy other notice or ordat raquiing action on the part of Shipper rélative to
scheduled or dallvered gas Quantiies, In accordance with Transparter's FERC
Qag Terlfl and/ar indiantown's FPSC Tariff.

1.1¢  “p.s.la." means pounds.per square inch absolute.
111 “p.8,0g." maans pounds por aquire Inch gauge,

1.12 “Receipt Point" maatiy the: poimm of infarconnection betwean Company
and Transporter in Martin County, Flo

143 *Shippers Dulgm" manns an agant named by ‘Customer to parfom
Shipper's obligations with regand to caminations, conflrmations and any other
administrative duties under this agreament, »ai’'s Daslgnos must ba e duly
approved Shipper with Transporter upstream of the Recaipt Point.
114 *Therm™ means a unit of hedt aquel to 100,000 Bu's,

115 “Transporter” means the Interstate pipeline tmnsmission company,
intrasiate oipeline company or local distribution company uillized 16 effect

2
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dellvary of Shippac's Ges to Company-at the Recelpt Polni(s) for redeflvary to the
Dellivery Point(s)

for transportation Company’ .
mama«mmrmumwmmmmm
1his Agresiment, Fimt" shall -phaen thet Company may interrupt s daelivery of
Shipper's Gas only 1o the extent that such daliviiry s prevented by reasons of
Force-Majeurs or-as may be: aiorizad by Compary's FREC Natural Gas Tenft.

22 Gommmmtnpposaanymumwanrwum&raqmnﬂ!yof
Sthipper's fir delivery fights and-excess se rights to the Recelpt Point, up tothe
METQ, orsusiv other quandity as the Parliss may mutually agree, as such rights
ate provided in FOTs FERC Gas Tarll; sw amensded from tine fo time. Company:
recognizas that Shipper will report ts gas deliveries on Florida Gas Transmisslon
Campany's (FGT) pipsling to the.FGT Data Varification Commities in Shipper's
nams.

ARTICLE i
Quantity

31 Subject fo the torms and nonditions of this Agreement, Company-agrass
to receive from the Transporter, at the Raceipt Point, ona deily basis, 2 quantily
of Gas up to Shipper's MITO, -and. Gompany agrees 1o transport and deliver
aquivalent quanfiies of (e agreed minimum prassure {o Shipper's Dalivery
Polnl(s). Shippear's MDTE snd Company's minfmum délivery Dressure
requiremeanty mﬂ:%m:ﬁmnsmmww»\mm
Agreament, wirich tg-incarysoratod Kiatain by referance and made e part hereof.

e

4.1  Slitpper, or Shipper's Designes, ehall be msponsible for nominating and
schoduling quantities-of Gas %o be delivired by Transparter (o the Recalpt Poird
aid fransporiad by Comipany to Shipper's Delivery Polnt{s). Coples of all Shippar
nominations 3 Transportar shall be provided to Company within e resyonable
periad foliowing submittsl © Transporfer. Monthly imbalances between Gas
quantities- soheduled:for delfvery by the Transporter 1o the Recslpt Poirit to be
delvered by Compsny (6 Shippar's Dellvery Polat{e), and Ges quantites actually

3
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delivered by the Transporter end Company hereunder, and any charges of
mmmrmmmmmw«mlmmeasmms
transported uider this Agreament ghall be ressdived In accordance with the
applicable provisions of Company’s FPSG Naturd) Gas Tarll, as such provisions
may be amended fior time io fime, sutiject to approval by the FPSC.

ek o e S ot vt on t Stwper which o
mpany shall a
nctde the WmWhWam,herlnﬁmmemm
dua shbparftom CRmpany and!’orﬂ imbiatanzes fie amount due
ny from. Shipper. Imba%ama Mpayahhbysabparto
Gonmrwshalthemdmdh fhe: paymatt provisions In Articla
xmmmmmmmmonmmdmtesmpwm
Company shel bs payatle to Shipper ofi or befbte tha last Day of the Month
following the Manth I which the imixilainte oootirrdd. Resolidion of disputed
paymeni amounts by -either party dhail ba as provided in Adicle X of this

Agreement.

ARTICLEY
Gitallment

81 This Agmement In all aspecis shail be and remain sublect to the
applicabla provisfons of Company's Cortaiment Pldn, as filed with the FPSC (as
such Curtalimant Flah may be amendad:from time to line), which is made a part
teracf by reference. For pumoesas of the Curiafiment Fian only, Shipper shall be
dumodbbainﬂnmmbmydmucompam’amﬂ Classffication

_ARTICLEVI
Title and Sant

8.1  Shipper warranta that & will have good and merchanteble title, or have the
abiity to obtaln. such title, to afl Gas daliverod by the Transporter io Company for
snwsmmnmﬂwmmmmmmwmmmmmr
of el bens, ancumbrincas, and -Glaly-whatsosver. In the evint any adverse
clalminmspmmsaldcaskamﬂad orShippér breaohwis fte wamanty herein,
Company shalf nat be requited to petfonm fis chligations 1 transport and dsliver
sald GastoShlpper’s Faollty, mhmﬁwmmﬂmm

authorization, to continue servico hersunder for Shipper untl such claim has
basn finally determined: mﬂdad Tswwver; that Shifper may recefve sarvice
) In the case of an adverse olalm, SMpwﬁmfs%mabommcompany.
mndlﬁmmdfnrthepmtndiondﬁnmnywﬁmspedhmohulﬂm*or{ﬂ)hﬂw
oase of a breach of wananty, Shipper promiptly fumishes evidence, satistactory
to Company, of Stilppers titls to sald Gas.

6.2 The Paries acknowledys that Transporter has control and possession of
the Gas priar to delivery 1o the Recélpt Point pursuant to the terms of an
agresment betwien Transporter and Shipper and nothing hersin is ntendad to

4
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modily or change thet Agreement In any manner, Thecompanyshaibadmnd
to.be v controland possesslon of the Gas o be transportad by it upon delivery of
m@sWTmhmwmmmnmﬂ have bden
deliversd 0 Company's Delivery Foint. The Campany, whila desmed to be In
control and poesession of such Gas, shall be responsiblé for, and shall In

and hok! the otfier harmisss from any and all claims, sciions, suits, Including
aumng;f&u.mmaformmmwwwmﬂmdmmhld
such (

ARTICLE Vii

oo, SHotar & o “‘m“‘;’.‘.‘ﬁ vy i:mu:;
Agreumect, agmwmn. At ppe(:expcmu
Company, is officers, -mmdwmmmmhmam BUCOOSBONE
and agsigns, ﬁomqndmmwmaormmm exponses, damages,
iosseg, obiigations. lawsults, sppieals, ciaims, orhb!!ﬂesofwmorm
{whethar or not Such clalm fa ultimataly defested), hcmdinnhaadilnstanm bir
nat imited {0, alf costs and expenses of investigating and defending any dsim et
any-time arising and any final judgmients, compromises, settisments, and court
coels and ativmeys’ faén, whether foraseen or unforesesn (Inckiding. all such

, court cosls;, and sttomeys’ fees it the eriforcariant of Compaiy's
ﬂghhhomundar) Incurred by Company in connection with or anising out of or
resulting froin of rolaling o or Incidant fo;

1. any breach of any of the representations, watranties, or covenarts of

Shipper contained in this Agreement or In.any Exhiblt, Scheduls, or other

documant - aMached Herelo andlor Incorporsted by reference hersin,
spacifically including but not limited 1o:

a. any Transpoitor penalies or other expansus or Habllitles for
unauthorzed ovarrun Gas, for monthly imbafances, for failure to
aunwmmFERchﬂ.orior&M-bmema

curtelimerit natios or to take daliveriea a8 schadulad, puretiant. o
Bmﬂnﬂs&!md41ufﬂﬁa&gmammﬁend

b. any breach by Shipper of warmanty of tils o Gas and related
obligations, pursuant ts Sections 6.1 and 8.2 of this Agragmart;

2. anyclaim by a crediior of Shipper as a result of any transaction pinsusant
{o or contempiated by this Agreament; and

3, any claim agalnst Company relating o any ebligation or labillty of Shipper;
or lts afiflates, or any of tham of any kind or nature,

in the evont that any claim or demand for which Shipper would be lable to
Company bereunder is ksseried agalnst or sougit to ba roflectsd from Company

5
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a thind party, Compdny shall proniplly notify Shipper of such claim or demand,
?MWWnMﬁI&h&hordmdmdheamﬂorhesﬁW
amount thareof, I ditermination of an estinate i5 then feasibla (which estimate
mumuwmmmm%ammm&wmm
Notiea”). Shipper g twanty or period
circumsiances. may 1 iigation 1y , from the personal delivery o
mafing of tha caaknuoﬂoalﬂu'ﬂbmmmwmﬁvcompmr

1. mwmndhpuhkwmymmmwhmumm respect to
stch daim or-demand; and

2. whetheror M#dﬂmam gola-cost and mpense, to defend Company
against such tlilm drdemand.

in the event that Shipper notiies Company within the Notice Pericd that it desices
1o defand Company sgeinet such dlaim or demaiwi and dxcept as harsinaftar
mwmmmmwwmmwwwmm

procesdings, whi pmsdimudullbepmmﬂy &’Mﬂﬂﬂd by
Shipper to & fingl ' In ary manher as 1o avald any of Company

WMbanywmﬁrmhm«demMWﬁrwoﬂm
¥ Company dasires 1o parficipate In, bul net condrol, any defsnae or
Mnmmmmhmcpﬁuﬂmm ¥ Shipper slacts not o
defend Company against such claim.or demand, whether by not giving Compaiy
pophaog d T bt ol by ol ool
or of, saine or mpany
mmmmmmumymmmamxmmmm

thoreof & Yo which such defensa js unsicoessiyi, shall ba conckisively deamed
wbe;vgabtmyofsmpermdsmtolndmmum as proviisd

{B) For value recelvixi and to Jnduce Shippar to enter into this
Agreement companyq;mhprduct,defend(atcompanysmandby
counsel eatisfactory to S pped). kvdermnity, and cave and hold hamiess Shipps,
tis officars, diraclors, aharehaldare, employess, agonts, mmnarﬂa;ssgm
from and mu\standkwtnrlnmm sxpanses, damagos,
oblations, lawsults, ap ;, clalms, atﬂabmbsofsnyidmornam(wmther
or nat such claim s Gofaahd).m:dmmeachinatam but not
ummw.aﬁmedmwﬁmmdemWaﬂmmw
time atising and any final kxigments, wm.uﬂemmdwuﬂm
and attomeys’ fees. whethsr foresssr: or unforesesn (ncluding all such
expenses, court coets, apd atfomeys’ fees in the enforcemetit of Shippars rights
hemunder), Incured by Stipper In connection with or sasing out of o resutting
from or rélating to or inoident to;

1. any breach of any of the repressntetions, warranties, or covenants of
Company contalned in this Agmemant of In any Exhibit, Schedule, or
other doctanent attached hereto andior Incorporated by referance hereln,
specifically including but not linlted to:

&
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a, any breach by Company of wananty of tile 1o Gas and related
obligations, pursuant to Seclions 6.1 and 8.2 of this Agreamant;

& anydalmbyamdiboraf@nmnanyuamuuofwmm pursuant
to o contemplates by this Agreament; and

3. eny claim agalnst Shipper relating ko any obligation or iabliity of Company,
- * qrits affilates, or any of them of any kind or nature,

in the event that any claim or demand for which Company would ba liable Yo
mwnwumwmqumwwmsmmw
ampm promptly potfy Company of such clalm or demand,

mlmofoud:damordmnd and the amourt or the estimated
mmmmur If datermingtion of an estimata Ia then teasble. (which estimale
Mnmumvwmﬂmmwmem« . Company
MWMWMMWmmmmmmmmy
mmzmwmmw , from the personsl delivety or ralliing of the: Clalm

1. whither or not & disputes its flabiity to Shipper hersurdier with respect to
sich oiaim 6r demand; arid,

2. whethier or not it dasires, at its sole cost and expanss, to defehd Shipper
against such clalm or damand,

inithe avent that Company nofifies Shipper within the Notice Pariod that & desiras
fo defend Shipper egalnst such claim or demand and exgept ss hereinafter
provided, Company shall have tha right to do!enéShlp;:arby appropriate
procesdings, which procesdings shall ba PmeﬁY or prosecuted by
Company to e final conciusion In ahy mehner ax to.awokd any risk of Shipper
becoming subject to any ¥abliity for such clalm or demand. or for any obar
tnetier. ¥ Shipper desires to parficipate in, but not control, any defense or
settioment, It may do 2o at s sole cost and sxpensa, If Company slacts not fo
defand Shipper against such claim or demand; whether by not giving Shipper
timely netice a8 provided above or otherwise, then the srncunt of ety suich galm
or. damand, or, If the same la contested by Company or by Shipper {Shipper
having no abligaion to contest anty such clalm or demand), then that portion
Wuwwhlmmummrsmmmnsmummmww
mWofmmnymmeMmﬂpmded
na

{€} The foregoing Indemnification and hold harmlees agresment shall
i;nem bo? paitles fromt the date hareof and shall survivae the termination of tis
tmaman

AR'{‘!CLE Vil
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81 - The foliowing shall constitute an event of default

(@) Shipper or Company fails lo satiely in full the tenns and conditions
: mmmmmmfmwmpmmamws
FPSC Natiral-Bas Tafif,

(b). Shipper of Compuhy voluntarily suspends the tmansaction of
’ buinets whare thers & an altaciunard, execution or other judiclal
galzute of any partion of thek respective sseols;

{(©)  Shipper or Company bacomes tsolvent or unable to pey ity debls
86 they. matore or makes an assignment for the benelil of cruditors;

{d) Shlpperwcomnymu.ormamisﬂledaeﬂmtapamonm
mu uiged banknipt or for an arrangement under any law

{8)  Shipper or Gompany applies for or consents to the appointmant of
1 receiver, trusios or cenearvator for any portion of Re propeifies or
such appointrnent ks mada without its consant,

82 uawmfmwmmmmmm«mmmm
mrrdmummshaﬂ ﬂuddmﬂmparly;;ymﬂm(ﬂm'ﬂefwu

dsfamv-r&mmwmmmmmm the Default Notica to
mammmbmmmsuwwmmmtbumw
using cossonabla efforts within said five {5} day perlod, In which case the
defauliing pesty shalf have such & timo s may be necessury, using
reasonabls efforls, (o cure sucl non-parformance (the *Default Cure Period”).

8.3 Inthe event of & default that Is not cured within the Defaull Cure Pertod,
the non-defauting party may, st its opon, exercise any, soms or all of the
following remedies, concumrantly or consecitively:

(s} any remady speciically providad for in this Agresment;

o mnatamehnmmbywﬂﬂen nobice o the defauliing party;
ind/or,

{c) any remedy existing at law or In equity,

ARTIELE X
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84  Except with regard io a.perty's obfigation to make paymeant(s) due under
the tanms of this Agreamsnt, nwtther party shall be Hiable-to the other for faliure 1o
parform any of its chilgaions, o the esdent such taliure was caused by Force
Majeure, The term “Force Majaure™ as smployed herain means sty cause not
‘Twm%mmswmwmmwmmmmumm
Section 8.2

9.2 Fore Majows shall inolde, but not be Emited fo, the follewing: ()
T WM%”WO‘W.M&WMMMM

slorivis or atorth wamings, &uch a8 huiricanas, which nesult in evacugilon of the

aifacled ares, floods, washolts, explosions, brerkage or accident or Ascesstly of

m.arnd{w;gowmmwmmmm“mmn&ymwmpﬂmuwnhm
;gnﬁmu:y ke ulauthuﬂy i mmm“mm

a govermmen ‘ ; CImpay
cmmormal!mls:mubheﬁe'mhwﬁld‘ o advorys impacts of 2 Force
Mﬂmmwmmm«mmnmmmmw
resume performance.

9.3 mmmmmmﬂnbmammwmsd%m
Majoura 19 the extent parformance ls #ffected: by any or all of the foliowing
circumstances: {i) the paity daiming excusé falied to féinedy tha tondition and to
remme the anceé of such covenants of cbligations with reasonable
dispatch; or, (1) economic handslip.

84  Notwithstanding anything to the confrary hereln, the parlies agree that ihe
settlement of stikes, hmtsoroﬂmrhduwmdimbamsd\aﬂbemnm
soln diseretion of the pasty experdancing such disturbancs.

9.5 The party whoss parformance s préventad by Fomal\mewemust
provide Notios {0 the oliver paity. lmﬂdnmmaéa given orally; however,
wiittan Notice with reasanably full event of ocgurrence fs
required 855000 as ressonably 1 . Upoh providing written Notice of Forca
Majsure (o the ofher party, lileaﬁautodpanywﬂlbaro!hvadnflhobnqaﬁom
under this Agreement, from the cndet of the Forte Majeure avent fo the extent
and for tha duration of Foroe Majeurs, and neither party shall be desmed fo have
faliad insuch obligations to the-other during such toctimence or event.

ARTICLEX

10.1 The rates for gas fransporiation sendos provided hemurder shall be as
st forth In Exhiblt A,
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10.2 if, duing tha term of this Agreement, the Faderal Government, or any
Siate, munlcipatity or aobcmabn of such Gcmmgag‘ should tmraaudan;yy
prasent tax or lavy any additionsl tax, relating sarvice: provide
Company undar ihis A any such additions tax required by few o be
pald by Gompany.shall, In Company's discretion, insofer ap such discretion is
pmmmmaapmm be separately sieted on Companyls bif for
sondos. Hf, d mmﬁwummmmmswwmuu of Bny:

'm'mmmuadedmmmew ammdﬁ:ecoﬁmmrsbm

fursm

:g.a Metois st Comnpany’ l Pgmewamppershaﬂbn;udwﬁnmpﬂw
reqular monthly Nﬂl&. nwiues r s Service provided duting & month

mmmwmm Day (or subsequent Business Day if a weekend or

holiday), of the following month and shall be dua and payable by mall na later
mmﬁo}dmmmaﬂnm Comparty ehall provide to Shipper
mmqumh WWWMM
a eistornent of the gas quanties delivered by Company %o Shippar st the
Delivery Peint on each day of euch month) suffient fo Justify the. charges
Inchudad therson. if Shipper falls to make payment lo Company T & timely
mm.mmmhmmmnmmnmmmmﬂm
mm.mmvwmammm the payment
a8 sre provided i this Agrosment, the Company's FPSC Natural Gas Tarfff and
wmw,mmmmmmmm«ﬁemmacmmm
seek such remadias If a bona fide billing dispute exsts, and the parties are
mgaﬁaﬂnqinawdwﬂuomve&wdmo

104 Gaz quantiles: delivered to Company for transportation and redellvery to
Shlppermuasmumdbmiponeratme Recelpt Point. Gas
quinitites | and redefiverad to Shipper shall be as' measuwred by
Company et tha Dallvery Point.

10.8 Shipper ahall have the right, at its own sxpanse, upon reasonshls notice
and-at ressonsbile imas, to-examine the books and records of Gompany to the
exiBnt reasonably necessary to verlly the acouracy of any lkawvoice. Any such
atxiit and any elaim based upon emors in any statement must be made within two
(2) veairs o fhis date of such statement or iast tevision thaneof,

106 {n the avsnt en emor I8 discovered in the amount billad In eny lhwoice
rendered hereundar such emor shall be rectified by "pemm within fwenty (20)
days after niotice of the discovery of the emor or If mutually sgreed, oredited
spgainst e next Invoics. in the ovent a disputs arisns as 16 the amount payable
in ary lnvolca rardered hersunder, Shipper shall hevertheless pay when dtie the
amourt not in dispute under such involoe, and shall provide waliten notics fo
Seller Indieating the disputad amount and the reasen for such dispute. During

10
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thia time of reconaillation, thate shafl be no- late charges or interast imposed on
Shipper related to payment for such difierance, Such payment ehall not b
desmed to be & walver of the right by Shipper o recoup any nvacpaymentnor
Mmmmdwmmdmwmuamwm any

1.7 smwmmmmmmami;mmmmmm
immediately downslresin of Gompmy’l maesurement equipment. Shipper shall
TES O Ribtal &R0 rsiotal By such bequipifiant In agoordanca with
slandard irdiuetry practice and inﬁxleompnanmwms 4 applicabls governmentat

ARTICLE X1

114 mwmlsumhmmmm authority of the FPSC, whose
approval of thia Agresmant, shall boqnabaorlym oondlthnpmnedanttotlu

shaﬂbaofmmwm andnelﬂwrPan?shﬂmwdakneqalndﬂ\e
other arising out of this Agreament.

11.2 Ttﬂsﬁ@aemﬂﬂmﬂbemeaﬂ%aﬁwmﬂmdmanwscom

:ﬁm\a—u and the Tenttoslal Agrsement Bacomes final ard

sach w:"“ iyt g e it it Ty i o
n term,

: remf«fcur(ﬂcomeuﬂmaddlﬁamjﬂwarm&

pdnwteﬂnoratw tuboaquaﬂﬂva-yaa ey by sorinD wiitten
mihoml@cmthuﬁunmhmdm&%ﬁw)dmmbﬂoﬂmmdafm
thanecurrent (arm, and (b) elther Party may terminate the Agreement st any ime
mummmaammmmwmompwmmmmom
duties and obligations under this Agreamant, which default Is not substantially
WMM{M)memMﬁmnmmem
party from the non-dafaulting party specilying such defsu

ARTICLE Xl

124 The applicable sections of the Companys FP3C Nalwal Gas Tariff,
Including any amendmerits thereto approved by the FRPEC during the term of ihis
Agreemenl, are hereby Incorporated inlo this Agreement and made a part haneof

11
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for glf purposen. 1n the event of any confict between provisions of Company's
FPSC Tartt and specific provisions of this Agreemant, the latter shak prevad.

134 Company shull own, operats and maintein ths Olstribution Facildes

o Helivaiing Qas 15 Shipper's Delivary Poini{e) I aocordence with the Federal
Dapartment &8 Transportation (FL ions, Sactiotr 184 and 162 end -
Ghapier 2542, Florda Administrative Code (F.A.C%). es such rules and
reguistions tay be amendad frm tima 1o tina, regardig the dasign, instalation,
apetation and matnfsnance of natlinal gas sysisms, '

13.2 It shall be the reaponeibiity of Shipper to malntaln all Shipper-ownad

of
equipmsnt, beglnning ot the oulist side of the measwement aquipmont et the

ARTICLE XIV
Neficos

144 Any netice, request, demand, statement or payment provided for in this
gmmm-m specified, shall be sent fo the partias hereto at the
oddrosses:

To IBC:

Beian Powars

Prasidert

Indlantown Gas Company
19600 §.W, Warfiekd
P.0.Box 8

Indtantown, Flodkia 34956
Phone: TI2-607-2168

To FPUC:

C.L. Steln

Senlor Viee Presidant & €.0.0,
Florida Publlc Utiliies Company
401 8. Dbde Highway

P.0. Box 3395

Weést Palm Beach, Florlda 33402
Phone: §61-838-1780
Facsimils:  081-833-8582

with a-copy o7
i2
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Ity o
d&weﬂon wtsmwmmmmweuwmqummm emand
condifons of such ghati bo agreed upon at the u of u}e‘

Maﬁ&hﬂ_h&m&aﬂﬁmﬂwnﬂmaﬂhmm two (2}

164 Headings. All adicle headings, saction headings and subhsadings in this
Agresiment & instrted orily for the convenlence of the parties In klentification of
gm:pmvlmmﬁufand shall riot iffect any consiruction or intempstation of this

162 Entrs Apresmont.  This Agresment indudlng the Exhibks sttached
hereta, mwmmmmummmofmmuwm
date of s éxedcutisn by both parias, amuaupemdas any and gl prior
nagotiations, agreaments and understandings with nespect to the subject matiar
heiredf. Noﬂwmnbabwﬂbvwomermmmdubnsor
representations with respect 0 the sutiject imatter of s Agreement.

16.3 Amentments: Nelther this Agresment nof any of the ierms hereo! may be
torminatel, dmended, supplomented, walved or modifled except by an
mmmmmmwnodbyﬂw parly spsingt which enforcement of the
termination, amendment, supplamant, watver or modification shall be sought. A
mmmmmmmmmmmmmmmmmm sant
or (b} the individual dasignated a5 the Corilact Person pursuant to section 14.1
shall not be deemed nor raqpire an amendment of this Agresment provided such
change I8 communicated In accordance with Section 14.4 of this Agreement.
Furthar, the parties axprossly ucinowladge that the fimiiations on amendments to
this Agresmant sat forli in {hla soction shall not apply 1o or otherwise imit the

13
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g e 1

effectiveness of smendments which mre necassary o comply with the
requirements of, or se ctherwise approved by, the FPSTU or Hs succeasor

agancy or authortty.
184  Severabity. menofﬂﬂsﬂmmmorhdedamw
a cout of o be wesable or wold, this

competant Wagad, ! |
howuver, mm s:vrf:élﬁty mai?wm %ﬂ% of

- 'wwmmmMﬁdﬂmmmmaﬁmwwmm
Intho provigions of this Agreamant in good taith.

488 Walver, No walver of of the. provisions of this Agresment shall be
deemed 15 ba, wmﬂkwﬁm v walvae Sf any olhar provision whather
simBac-or not. No singls walver shalk constihite 8 contiming walver. No walver
sl\allhebhdlmwﬂaummdmmﬁnghyﬂnmnmwmw

rn” L0y lr.r: and. 'l‘--;t .ﬁ&l’:mmﬁﬂ;ﬂy mn h&%“;
partles aulsing out of or relating ¥ sament; the prevalling party
eftitiad fo recover alt cosis Ingured and Teasonabile atiomeys” fees, inchxding
atorneys’ faas In all Investigations, iale, banivupities and appeals,

16.7 independent Paries, Company and Shipper shal parform hareunder as
independent paries and nelthar Company or Shipper ia In spy way or for any
purposs, by virtue of this Agreernent or otherwise, apatkmr.mmum
Bnﬂoworammufhdhor Nothing ih this Agreament shall be for
ﬂwband&ofawﬂﬂdmfwmpum Induding, without limitation, the
mﬂmaammddummnmummw with respect to any
parson

16.8  Assionmenct and Trangier. Ho: au@mmtofﬁbmammbyswaer
B e o iy et o e

up! of
transferring party's essigries or iransferes shall expreasly assume, In Mltkgg the

Company end Shipper shall comply at uII limes with all apmioabla faderqf. stals,

municipal, and other laws, ordinances and reguiations. Company and/or Shippar
wili furilsh eny Information or execute any documents required by any duly
consiiiuted fedleral or elate feguiatory authority In connection with the
performancs of this Agreemert. Each parly shall procaed with diligence to file

14
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!ﬂ?ﬂmﬂ?app!lﬁunmmw govetnimental  authories for any
authorizations nacessary to-cemy o Es obligations under tvis Agreement. The
Company shall file wikin tari {10) busingss days an appropriate pelition with the
EPBC sasking approval of the Special Contract, & the evant this Agreement or
eny provisions herein shall: be found contrary to o in confllct with any such law,
order, directive, tule or regulation, the latier shall be dasmed to control, but
mmhmmmmMMWMﬁnmwmmmmmw
ey such faw, Order; dirscive, rule, or feguiation, nor shall amything in this
T "Mmmmmmmdmmmwmmmﬁmeto
assert the lack of jurisdiction of Bny povemmantsl agenay other than the FPEC
mwmorwmﬁwf ‘In. the svant of such contestation, and
unlega othenvise mmmm»mrmwms,mw
mauwmmto wid Shipper-shall continye to teke Gas pursuant to the
Aaamam lnﬁamn!mylm mdur.&lrecﬁve m.orreuwaﬁon
shal!pmemm theri neithar party shal
mwmhMoﬁu pubdttwipgﬁormmlsmdudod

giing. This Agreement and any dispite ardsing
hynndlmmmdhamrdwmwlmmalamof

lorida, Uniess ofberwise by the parties, venua for
nnyhgalauﬂcnhﬂmnderthllbehﬁﬂﬂncowm%ﬂd&
18.41 Counfornorts,  This Agreement may be executad In counterparts, all of

which taken logether mmmw%mmmwmw
mm?uwmmmmmummymmm
nlgned

IN WITHESS WHEREOF, tha panjiss have executed this Agreemant, in multiple
eriginals, affective as of the date of execution by both parties.

Indiantown Gas Company, inc,
By: g R s i

Notme: Bncan Becens
Titke: &s ot

Florida Public Uilities Company

By & C/ J'(/W" &
Namaa L. *S?LC'[D

masim_&_@mﬁ.f

15
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EXHIBIT A
Firm mmpomtion Sarvleu Agresmant
Indlantown Grnd complny.
Florida Publlc Utititles' Company

Transportation Rate: The ratss for gas transportation service jwovidad to
Shippar by Company underthizs Agreamert shall ba as follows:

Resarvation Charge: $0.04 par Dekathenn X MDTQ: X
Number of Days In-.a billing month,

Firm Transportation Charge: £0.35 partherm measuned i the
Dellvery Poirt.

RDTO: 500 Difday
Delivery Pressure: 30 psig at the Dalivery Polnt

INWITNESS wsms,mmmmmm&hMAmmdam
stated below,

Indianown Gas Company, Ing, Ficrida Public Utiities Company

By £ L____QM&J ¥

Namaf Smlcm

Titla: &_gmlewé-

Date: 1! L ‘, Obe

16
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GAS TARIFF FILINGS RECEIVED

JANUARY 2007
Date Authority Staff Date Date
Fiied Code Utitity Assigned | Effective | Approved Eecke i Description
01:02-07 | G07-002 | FLORIDATITY GAS DRAPER | 01-01-07 1 01-04.07 | 060003-GU | UPDATE OF COST RECOVERY FACTORS,
_ CHANGES TO TARIEF SHEET 3.1 TO REFLECT
1:24-07 | G.U7-003 | INDIANTOWN GAS COMPANY KUMMER 060489.GU | TERRITORIAL  AGREEMENT MODIFICATION
APPROVED IN DOCKETS D60489-GU & 060492-GU,
01-29-07 | G.07-004 | ST. JOE NATURAL GAS COMPANY, INC. KUMMER 060003-GU | ANNLAL (UPDATES 70 PGA, - CONSERVATION
13107 | & - ) ELIMINATION OF TARIFFED CREDIT GARD CHARGE TN
07005 | PEOPLES GAS SYSTEM DRAPER 070084-GU | o s AT PROVIDER.
GAS TARIFF FILINGS CLOSED
JANUARY 2007
Date Authority Staff Date Date
Filed Code utifity Assigned | Effective | Approveq | DocKketNo. Desciiption
1226, . | CHANGES TO TARIFF SHEETS FIVE AND SIX 10
26-06 | G0O7-001 | FLORIDA PUBLIC UTILITIES COMPANY KUMMER | otoaio7 | ouosio7 | osoasa-cu | i ene 10 e S e s an oL
G107 | 607002 | FLORIDA CITY GAS "DRAPER | 07007 | 010407 | 060003-GU | UPDATE OF COST RECOVERY EACTORS.




