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To: Diamond Williams 


Cc: Dorothy Menasco 


Subject: 090372-EQ 


Please place the attached [original page 5 of DN 05499-10] in Docket Correspondence - Administrative (DN 
07249-09], for our records. Thank you. 
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10 JUL -Q.
ignore the essential requirements of the law. Such a substantial departure from contronm'lilQ~39 

law and well established Commission precedent creates a slippery slope to the ~O~L1rat this 

Order represents a cloud of uncertainty with respect to the applicable standarcr otlrR,iMOt;r 

reconsideration of future Commission orders.3 K 


The Funding Group Legal Argument is Fundamentally Flawed 

The legal argument advanced by the petitioner is without merit and fundamentally 

flawed. Section 120.569(2)( c), Florida Statutes, requires the Commission to dismiss a petition 

and grant leave to amend when the required content of the pleading is not in accordance with the 

uniform rules. The petitioner's gross misinterpretation of Section 120.569(2)(c), Florida 

Statutes, wrongfully asserts that this statute provides the procedural means, in the wake of an 

adverse ruling, to subsequently amend a petition conforming to the uniform rules that has been 

properly decided on the merits. The plain and unambiguous language of this statute does not 

support this bad faith argument. 


Additionally, the legal argument advanced by the petitioner is not supported by 

controlling case law. The case law cited by the petitioner is not directly on point and can be 

readily distinguished from the facts of the instant case to the extent that the Commission granted 

the Motion to Dismiss on the merits for lack of standing, and subsequently rendered an order 

setting forth with specificity the reasons for dismissal.4 Moreover, the petitioner failed to cite 

more recent case law supporting an interpretation of the statute that is adverse to the 

interpretation advanced by the petitioner. 


Furthermore, lack offtiligence by the petitioner does not create a due process right in the 

wake of an adverse ruling r<>n the merits. Specifically, the petitioner failed to exercise at least 

three separate procedural options in response to the Motion to Dismiss. First, the petitioner 

could have requested a deferral of the Motion to Dismiss, but failed to do so. Second, the 

petitioner could have requested leave to amend prior to the Commission rendering a decision on 

the merits, but failed to do so. Third, the petitioner could have requested a voluntary withdrawal 

of its petition, without prejudice (providing an opportunity to file a timely amended petition), but 

failed to do so. Instead of exercising diligence when confronted with a Motion to Dismiss, the 

petitione choose 0 merely insert a placeholder within its responsive pleading asserting the right 

to amend in the event of an adverse ruling on the merits. Unfortunately, this asserted right is not 

supported by statute and is insufficient to overturn an adverse decision properly rendered on the 

merits. 


For these reasons, the Motion for Reconsideration must be properly denied. 

3 Florida Supreme Court precedent is controlling case law and binding upon the Commission. (emphasis added). 

4 City of Winter Park v. Metropolitan Planning Org. for Orlando Urban Area, 765 So. 2d 797, 798 (Fla. 1st DCA 
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1 eLK omc/al Flllng****11115/2010 2:09 PM ***** 

Matilda Sanders 

From: Terry Holdnak 
Sent: Monday, November is, 2010 2:06 PM 
To: ClK • Orders 1Notices 
Cc: Jennifer Crawford 
Subject: Order 1Notice Submitted 

Date and Time: 11/15/20102:02:00 PM FPSC, eLK - CORRESPONDENCE
Docket Number: 090372-EQ 
Filename 1Path: 090372.Final Order.jsc.doc i AdmiJtiSlratiVe.0 PIl"..ies ?!:DStmlcr 

DOCUMI:.'NT NO. 01~:flj
iDIS';]tlBUT!ON: _ _ --­....___....... .r"l<l.. ,. ..."...
L.: ._ __ • III 

ORDER GRANTING MOTION TO DISMISS 
AMENDED PROTEST WITH PREJUDICE 

This order is being re-submitted with the change on Page 8, last ordering paragraph, per Matilda's suggestion. It has been 
re-pasted to GCOrders. 
Terry X. J{o(anak 
Commission Deputy Clerk II 
Office of the General Counsel 
Florida Public Service Commission 
850-413-6738 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Icard Law Firm (l0) rlincoln@icardmerrill.com No 
Progress Energy Florida, Inc. EI80l pauL lewisjr@pgnmaiJ.com No 
Young Law Firm (10) swright@yvlaw.net No 

Printed on 11115/2010 at4:15:28 PM 
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Commission Clerk 

From: Commission Clerk 

Sent: Monday, November 15. 20104:16 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 193201) 

Attachments: 09366~10.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission 

Clerk by reply email or at 850-Lf13-6770. 


When replying, please do not alter the subject line; as it is used to process your reply, 


Thank you. 


111'5/2010 




FLORIDA PUBLIC SERVICE COMMISSION 

CASE MANAGEMENT SYSTEM 


PARTICIPATING EMAIL ADD KET 090372 0'(63RESSES FOR DO C 72 - ECi 
PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Icard Law Firm (l 0) rlincolnralicardmerrill.com No 
Progress Energy Florida, Inc. EI80l paul.lewisjr@pgnmail.com No 
Young Law Firm (10) swright@yvlaw.net No 
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Printed on 10/15/2010 at 8:4319 AM 



State of Florida 

J1uhlk~.er&ic.e Olormniehnt 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-rvI-~-~-()-Ft-j\-~-I)-(J-~-

TO: 

"'ROM: 

RE: 

Notice is being given that a staff recommendation has been filed with the Office of Commission 
Clerk for the upcoming Commission Conference Agenda. See attached page one for filing date, 
docket number, and document number information. 

Complete staff recommendations for items on the agenda are available from the Commission's 
Web site http://www.floridapsc.com by selecting the Agendas & Hearings tab and then 
selecting Commission Conference Agendas. Vote sheets, transcripts, and minutes are also 
viewable once they become available. Records of Commission actions can also be viewed by 
selecting Dockets & Filings, Dockets and the docket number or document number. 

J hope you tind this information helpful. If you have any questions concerning this information. 
please feel free to contact the Office of Commission Clerk at (850) 413-6770. 

http:http://www.floridapsc.com
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State of Florida 10 GCT I If Atl 9: ~ 

JIu:b1ic$er&ice Qt~ "(.. ,.~:., 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD J, CLEJiHv j • 

TALLAHASSEE, FLORIDA 32399-0850 

-1Vl-~-1Vl-()-Jt-)l-~-])-1J-1Vl-

DATE: October 14, 2010 

TO: Office of Commission Clerk (Cole) 

FROM: Office of the General Counsel (J. Crawford) (A~~ 
Division of Regulatory Analysis (S. Brown)Sfj$ 

~ P7 
RE: Docket No. 090372-EQ - Petition for approval of negotiate purchase power 

contract with FB Energy, LLC by Progress Energy Florida. 

AGENDA: 10126110 - Regular Agenda - Motion to Dismiss - Oral argument not requested; 
participation is at the Commission's discretion 

COMMISSIONERS ASSIGNED: Edgar and Skop 

PREHEARING OFFICER: Skop 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

FILE NAME AND LOCATION: S:\PSC\RAD\WP\090372.RCM.DOC 

Case Background 

On July 16, 2009, Progress Energy Florida, Inc. (PEF or Company) filed a petition 
requesting approval of a contract for the purchase of firm capacity and energy between PEF and 
Florida Biomass Energy, LLC (FB Energy), The contract is based on FB Energy constructing, 
owning, and operating a fluidized bed boiler power production generating qualifying facility 
located in Manatee County, Florida. The facility will use a waste wood and energy crop as its 
primary fuel to produce approximately 60 megawatts of electricity during a contract term 
beginning January 1,2013, through December 31,2032. 

The Commission approved the proposed contract at its December 1, 2009, Agenda 
Conference, and subsequently issued Order No. PSC-09-0852-PAA-EQ on December 30,2009, 
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Commission Clerk 

Subject: Order or Notice issued by the Public Service Commission (EmaillD =501924) 

Attachments: Recommendation 08584-10.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attach ment, please contact the Office of Commission Clerk by reply email 
or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


10115/2010 




eLK Oftlc/al Flllng****8119/2010 3:36 PM ***** 

Matilda Sanders 

From: 

Sent: 

To: 

Cc: 

Subject: 


Date and Time: 

Docket Number: 

Filename 1Path: 

Order Type: 


Gloria Ross 
Thursday, August 19, 2010 3:37 PM 
ClK - Orders 1Notices 
Jennifer Crawford; Shevie Brown; Terry Holdnak 
Order 1Notice Submitted 

8/19/20103:31 :00 PM 
090372-EQ 
1:\2009\090372\090372.0rder to Expedite Discovery.jsc.doc 
Signed 1Hand Deliver 

~ 
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,--1 
y

+i -r
OJ
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Please issue this Order for today's date. 

ORDER GRANTING MOTION TO EXPEDITE DISCOVERY 

.- I 
-:3 

{i/Oria :Ross 
Commission Deputy Clerk 1\ 
Office of the General Counsel 
Florida Public Service Commission 
850-413-6214 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPA TING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

Icard Law Firm (10) 

COMPANY 
CODE 

EMAIL 
ADDRESS 

rlincoln@icardmerrill.com 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

---­
No 

Pro~ress Energy Florida, Inc. EI801 paul.lewisjr(aJpgnmail.com No 
Young Law Firm (10) swright@yvlaw.net No 

Printed on 8/19/2010 at4:06:50 PM 
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Commission Clerk 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 821336) 

Attachments: 06901-10.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 
or at 850-413-6770. 

When replying, please do not alter the subject line; as it is used to process your reply. 

Thank you. 

8/19/2010 




09 0312 -tqSTATE OF FLORIDA 
CoMMISSIONERS: OFFICE OF COMMISSION CLERK 
NANCY ARGENZlANO, CHAIRMAN ANN COLE 
LISA POLAK EDGAR COMMISSION CLERK 
NATHAN A. SKOP (850) 413-6770 

~. CLK - CORRESPONDENCE 

ltJuhl & aT pq)\dministrltivc 0 Parties r~.o~11'-'. ie:c;iO'.erfrir:.e \!J..untmizziu IYXUMENT NO.~ 01~ ~ -0 

June 10, 2010 L¥'-­John T. Burnett, Esquire RECEIVED 

Progress Energy Florida, Inc. 

106 East College Avenue, Suite 800 

Tallahassee, Florida 32301-7740 DATE____~~~-~l~~~-~/b~______ 


Re: Return of Confidential Documents to the Source 

Dear Mr. Burnett: 

Commission staff have advised that the confidential documents listed below, filed on behalfof 
Progress Energy Florida, Inc. in the dockets listed below can be returned to the source. The 
documents are enclosed. 

-

~ 

,.. 

DOCKET NO(S). DOCUMENT NO(S). 
080001-EI 06800-08,07903-08,07337-08,05619-08 
080149-EI 1 06343-08,06776-08 
090009-EI 04213-09,06445-09,06578-09,07086-09,07393-09, 

07441-09,08300-09,08391-09,08642-09,08932-09, 
09333-09,09342-09,09343-09,09471-09,09473-09, 

09474-09,09475-09,09476-09 
... 090372-EQ 07196-09, 10545-09, 10899-09 

100000-0T 02885-10 

Please do not hesitate to contact me if you have any questions concerning return of this material. 

Sincerely, 

~ 

Kimberley M. Pefia 
Records Management Assistant 

AC:kmp 
Enclosure 

cc: Tripp Coston, Lynn Fisher, Office of Auditing and Performance Analysis 
Marshall Willis, Jim Breman, Cayce Hinton, Daniel Lee, Pete Lester, Division ofEconomic Regulation, 
Shevie Brown, Robert Graves, Division of Regulatory Analysis 
Lisa Bennett, Jennifer Brubaker, Keino Young Office ofthe General Counsel 

CAPITAL CmCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD. TA},LAHASSEE, FL 32399-0850 
An Affirmative Action I Equal Opportunity Employer 

PSC Website: http://www.f1oridapsc.com Internet E-mail: contact@psc.state.fl.us 

mailto:contact@psc.state.fl.us
http:http://www.f1oridapsc.com


1 eLK OfficIal Filing* * **7/612010 2:54 PM ***** 

Matilda Sanders 

From: Terry Holdnak 
Sent: Tuesday, July 06, 20102:56 PM 
To: ClK - Orders 1Notices 
Cc: Jennifer Crawford; Erik Sayler; Mary Anne Helton 
Subject: Order 1Notice Submitted 

',' 
"Date and Time: 7/6120102:51:00 PM 

Docket Number: 090372-EQ 
Filename I Path: 090372.Reconsideration Order.jsc.doc 

'" 

ORDER GRANTING MOTION FOR RECONSIDERATION AND LEAVEzfd1=f(~AMENDE'D'PROTEST 

Please note that Commissioner Skop has just rendered his dissent in this order and is requesting that it be issued today. 
Please let me know if there is a problem or if there is anything I need to do to assist in it being issued today. 

Thank you, 

Terry X. :Hofc[na/i 
Commission Deputy Clerk II 
Office of the General Counsel 
Florida Public Service Commission 
850-413-6738 



FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Icard Law Firm (10) rlincoln(ilJicardmerrill.com No 
Progress Energy Florida, Inc. EISOl paul.lewisir@!lgnmail.com No 
Young Law Firm (10) swright@yvlaw.net No 
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Commission Clerk 

From: Commission Clerk 

Sent: Tuesday, July 06, 20103:44 PM 

Subject: Order or Notice issued by the Public Service Commission (Email 10 = 400045) 

Attachments: 05499-10.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


7/6/2010 




FLORIDA PUBLIC SERVICE COMMISSION 

CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Icard Law Firm (10) rlincoln@icardmerrill.com No 
Progress Energy Florida, Inc. EI801 paul.lewisjr@ol!nmail.com No 
Young Law Firm (10) swright@yvlaw.net No 

i 

Printed on 6/17/2010 at I :45:49 PM 



Docket Index for June 29, 2010, 
Commission Conference Agenda 

1. Minutes 
May 18, 2010 Regular Commission 
Conference 
May 27, 2010 Special Commission 
Conference 

2. Consent Agenda 
A) 100273-TX@ 

100309-TX .® 

F:f!C, CLK - CORRESPONDENCE 
_Admlnfetrattve_PlftM_conec..r 
DOCUMENT NO. 072. t.jq, 09 
DISTRfBUTfON: ----

3. ~90499-EQ@ 
4. vt00043-EQ® 
5. vl'00180-TP® 
6. ~0319-EI ~ 
7. v090447-WS GD 
8. t-090372-EQ ~ 

------ ---



FLORIDA PUB.UC SERVICE COMM ISS ION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES 

ADDRESS 

PARTY COMPANY EMAIL 
IN 

NAM E CODE ADDRESS 
MASTER 

COMMISSION 
DmECTORY 

Ausley Law Firm (I Oa) jwahlen@ausley.com No 
Cl-IL Solutions carol@lxyncom.com No 
Craig DeMange crinthehs@.aol.com No 
Del Burfilt d burfi n@ci tizensf p. com No 
Donald Hartwig clghartwig@)alt.net No 
Frank Scutt fscutt22 l@msn.com No 
Gulf Power Company El804 sdriteno@lsouthernco.com No 
Icard Law Firm ( I 0) rlincoln@licarclmerri ll.com No 
ITS Telecommunications Systems, Inc. TG739 donnam(<'ilitstelecom.net No 
Jess ie Hummel JessieHummel@bellsouth.net No 
John Pachter johnpachler@.bellsouth.net No 
Nowalsky, Bronston & Gothard bbronston@.nbglaw.com No 
Progress Energy Florida, Inc. paul.lewisj r@loe.nmail.com No 
Progress Energy Florida, Inc. E180 I paul.lewisj r@.pgnmail .com No 
R C & Gale Gove rcgboats@aol.com No 
Ruden Law Firm (08) Mary.Smallwood(a}ruden.com No 
T.J. Levey TLevey@c n. JT .COlll No 
Tampa Electric Company Regdept@.tecocnere.v.com No 
XYN Communications of Florida, LLC heidi@lxyncom.com No 
Young Law Firm ( I 0) swright@yvlaw.net No 

Printed on 6/ 181201 0 at 8:53 :49 AM 
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Commission Clerk 

From: Commission Clerk 

Sent: Friday, June 18, 2010 8:55 AM 

Subject: Order or Notice issued by the Public Service Commission (Emai l ID = 766193) 

Attachments: JUN29-10.AGN.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply emai l 
or at 850-413-6770. 

When replying, please do not alter the subject line; as it is used to process your reply . 

Thank you. 

6/18/2010 



State of Florida 

J"uhlic~.erfrk.e «[Ommi55inn 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOllLEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-M-E-M-O-R-A-N-D-U-M­

TO: 

"FROM: 

RE: 

ommission Clerk, Office of Commission Clerk 

Notice is being given that a staff recommendation has been tiled with the Office of Commission 
Clerk for the upcoming Commission Conference Agenda. See attached page one for filing date, 
docket number, and document number infonnation. 

Complete staff recommendations for items on the agenda are available from the Commission's 
Web site http://www.f1oridapsc.com by selecting the Agendas & Hearings tab and then 
selecting Commission Conference Agendas. Vote sheets, transcripts, and minutes are also 
viewable once they become available. Records of Commission actions can also be viewed by 
selecting Dockets & "~i1ings, Dockets and the docket number or document number. 

r hope you find this information helpful. If you have any questions concerning this information, 
please feel free to contact the Office of Commission Clerk at (850) 413-6770. 

http:http://www.f1oridapsc.com
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Commission Clerk 

From: Commission Clerk 

Sent: Thursday, June 17, 2010 1:48 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 315594) 

Attachments: Recommendation 05053-10. pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


6/17/2010 




1 eLK OffIcial Flllns·"·412612010 12:14 PM ••••• 

Matilda Sand.,.. P~--IO - D;l'51, - EkE - t:9 09 Q~12 - EGl 
From: 

Sent: 

To: 

Cc: 

Subject: 


Date and Time: 

Docket Number: 

Filename I Path: 


Terry Holdnak 
Monday, April 26, 201012:09 PM 
ClK • Orders 1Notices 
Jennifer Brubaker 
Order I Notice Submitted 

4/26/201012:08:00 PM 
090372-EQ 
090372.0rder On Motion To Dismiss.jsb.doc 

ORDER GRANTING MOTION TO DISMISS 

'Terry X. :HoCdnaK 
Commission Deputy Clerk II 
Office of the General Counsel 
Florida Public Service Commission 
850-413-6738 



FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPA TING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Icard Law Firm (l0) rlincoln@icardmerrill.com No 
Progress Energy Florida, Inc. EISOI paul.lewisjr@pgnmaiLcom No 
Young Law Firm (10) swright@yvlaw.net No 

Printed on 4/2612010 at 3:40:29 PM 
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Commission Clerk 

From: Commission Clerk 

Sent: Monday, April 26, 2010 3:41 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD =222779) 

Attachments: 03328-10.pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


4/26/2010 
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FLORIDA PUBLIC SERVICE COMMISSION 

CASE MANAGEMENT SYSTEM 
KICKBACK EMAIL ADDRESSES FOR EMAIL ID 858128 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

. Icard Law Firm (10) rlincolnllilicardmerrill.com No 

Printed on 3/2512010 at 3:53:58 PM 
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FLORIDA PUBLIC SERV[CE COMM[SSION 

CASE MANAGEMENT SYSTEM 
PARTICIPATING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Icard Law Firm (10) rl inca In(a)icardmerri II.com No 
Progress Energy Florida, Inc. 
~' --

Young Law Firm (10) 
EI801 paul.lewisj r(a)pgnma i I.com 

swright(a)yvlaw.net 
No 
No 

-ra.,<--~ 
~.~~~ '"L 

e~· \ \ e.d :, 

Prinled on 3/2512010 a13 :0427 PM 



State of Florida 

lfIuhlir~£rbi.c£ QIommtzzUm 
C,\PITAL CIRCLE OHICE CENTER. 2540 SHUMARD OAK BOULEVARD 


TALLAHASS~:E, FLORIDA 32399-0850 


-M-E-M-O-R-·A-N-D-U-M­

TO: Parties Jr~1irested Persons 

FROM: 1l-~S~ Comm ission Clerk, Office of Commission Clerk 

RE: OO~~ of Filing of Staff Recommendation 

Notice is being g iven that a s taff recommendation h3s been tiled with the Office of Commission 
Clerk for the upcoming C ommission Conference Agenda. See attached page one for tiling date, 
docket number, and document number infonnation. 

Complete staff recommendations for items on the agenda are available fro m the Commission's 
Web site http ://www.floridapsc .com by se lecting the Agendas & Hearings tab and then 
selt:c ting Commission Conference Agendas. Vote sheets, transcripts, and minutes are also 
viewable once they become available. Records of Commission actions can also be viewed by 
selecting Dockets & Filings, Dockets and the docket number Or document number. 

r hope you tind thi s information helpful. If you have any questions concerning this information. 
please feel free to contact the Office of Commission Clerk at (850) 413-6770. 

http:http://www.floridapsc.com


State of Florida 

fUhlic~.erfrU:e OIlllttllthW.ott 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-~-IC-~-()-It-j\-~-I>-lJ-~-

DATE: March 25, 2010 

TO: Office of Commission Clerk (Cole) 


FROM: Office of the General Counsel (Brubaker)~ f\_. J{

Division of Regulatory Analysis (Brown) "5e-o j~ 1 v 

RE: Docket No. 0903n-EQ - Petition for approval of negotiated purchase power 
contract with FB Energy, LLC by Progress Energy Florida. 

AGENDA: 04/0611 0 - Regular Agenda - Motion to Dismiss - Oral argument not requested; 
participation is at the Commission's discretion 

~ :DCOMMISSIONERS ASSIGNED: Edgar, Skop, Stevens 	 0 i"\. 
:x D("") ~ 
:;0 n'PREHEARING OFFICER: Stevens 	 c' "-;::::
N .._­o:t 
(J1 rl-~

I::J~ 
m-CRITICAL DATES: None -;nc.J) 	 -0 Y 

:J: -)-,~~ 
0 N -0

SPECIAL INSTRUCTIONS: None 	 X en 
c.,.) C)
N 

FILE NAME AND LOCATION: S:\PSC\GCL \ WP\0903 n.RCM.DOC 

Case Background 

On July 16, 2009, Progress Energy Florida, Inc. (PEF or Company) filed a petitIOn 
requesting approval of a contract for the purchase of firm capacity and energy between PEF and 
Florida Biomass Energy, LLC (FB Energy). The contract is based on FB Energy constructing, 
owning, and operating a fluidized bed boiler power production generating Qualifying Facility 
located in Manatee County, Florida. The facility will use a waste wood and energy crop as its 
primary fuel to produce approximately 60 megawatts of electricity during a contract term 
beginning January 1,2013, through December 31, 2032. 

The Commission approved the proposed contract at its December 1, 2009, Agenda 
Conference and subsequently issued Order No. PSC-09-0852-PAA-EQ on December 30, 2009, 
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Commission Clerk 

From: Commission Clerk 

Sent: Thursday, March 25,20103:05 PM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 858128) 

Attachments: Recommendation 02120-10.pdf 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 
or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


3/25/2010 
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COMMISSIONERS: OFFICE OF COMMISSION CLERK 
MATTHEW M. CARTER II, CHAIRMAN ANN COLE 
LISA POLAK EDGAR COMMISSION CLERK 
KATRINAJ. MCMURRIAN (850) 413-6770 
NANCY ARGENZIANO 

NATHAN A. SKOP 

STATE OF FLORIDA 

lfJuhli(:~£r£ri(:£ OInmmizzinn 
December 24, 2009 

FPSC. eLK .. CORP.£SPONDENCE 
XA,dministrame_Partecs_COi1ium~r 
bOCUMENT NO. _ O/2'-t'l·O~John T. Burnett, Esquire 

Progress Energy Florida, Inc. DISTRIBUnON: 
106 East College Avenue, Suite 800 
Tallahassee, Florida 32301-7740 

Re: Return of Confidential Document to the Source, Docket No. 090372-EQ 

Dear Mr. Burnett: 

Commission staff has advised that confidential Document No. 09824-09, filed on behalf of 
Progress Energy Florida, Inc., can be returned to the source. The document is enclosed. 

Please do not hesitate to contact me if you have any questions concerning return of this 
material. 

Sincerely, 

~ 
Hong Wang 
Management Review Specialist 

AC:kmp 
Enclosure 

cc: 	 Shevie Brown, Division ofRegulatory Analysis 
Jean Hartman, Office ofGeneral Counsel 

RECEIVED 	 DATE LII J16L ¥ 	 ~ 
CAPITAL CmCLE OFFICE CENfER • 2540 SHUMARD OAK BoULEVARD. TALLAHASSEE, FL32399-0850 

An Affirmative Action I Equal Opportunity Employer 
PSC Website: http://www.Ooridapsc.com Internet E-mail: contact@psc.state.O.us 

mailto:contact@psc.state.O.us
http:http://www.Ooridapsc.com
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From: Terry Holdnak 
Sent: Wednesday, December 30,20098:19 AM 
To: ClK - Orders 1Notices; Jennifer Brubaker 
Subject: Order 1Notice Submitted 

Date and Time: 12/30/20098:18:00 AM 
Docket Number: 090372-EQ 
Filename I Path: 090372.PAA or.jsb.doc 

NOTICE OF PROPOSED AGENCY ACTION ORDER APPROVING NEGOTIATED PURCHASE POWER CONTRACT 

'Terry X. J-{oft£nak 
Commission Deputy Clerk II 
Office of the General Counsel 
Florida Public Service Commission 
850-413-6738 

I,l~¥fd \ 

(,f)Q, LeLi 
r 
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FPSC, eLK - CORRESPONDENCE 
-'iAdmiDistrative_Parties_Consumer 
DOCUMENT NO.Q cZY 4._0 ~ 
DISTRIBUflON: 
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FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 090372 

PARTY 
NAME 

COMPANY 
CODE 

EMAIL 
ADDRESS 

ADDRESS 
IN 

MASTER 
COMMISSION 
DIRECTORY 

Progress Energy Florida, Inc. EISOI pau).lewis.i!:@pgnmail.com No 

Printed on 12/30/2009 at 10:38:42 AM 
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Commission Clerk 

From: Commission Clerk 

Sent: Wednesday, December 30,200910:39 AM 

Subject: Order or Notice issued by the Public Service Commission (EmaillD = 531808) 

Attachments: 12251-09.pdf 

The attached order or notice has been issued by the Public Service Commission. 


If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 

or at 850-413-6770. 


When replying, please do not alter the subject line; as it is used to process your reply. 


Thank you. 


12/30/2009 




Dorothy Menasco 

From: Dorothy Menasco 

Sent: Wednesday, December 02,20094:28 PM 

To: Mary Macko 

Subject: RE: OPR Division Assignments 

This has been done. 

Page 1 of 1 

FPSC,ClK-CORRESPONOENCE 
LAdmlnlsnav8_Pt..._Contumer 
DOCUMENT NO.tD;S49-(JS
DISTRIBUTION: _____ 

From: Mary Macko 
Sent: Wednesday, December 02,20094:15 PM 
To: Dorothy Menasco 
Subject: OPR Division Assignments 

Dorothy, 

Please assign RAD to the OPR Division Assignments in the following dockets: 

080271 
090146 
090162 
090371 
090372 V 
090451 

Mary 

12/3/2009 
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Dorothy Menasco 

From: Dorothy Menasco 

Sent: Wednesday, July 22,2009 11 :05 AM 

To: lee Fulcher 

Subject: RE: Dkts. 090371-EQ & 090372-EQ 

Hi, Lee, 


The OCR has been updated to reflect ECR, per your request. 


Dorothy 


~-IJJ~::_eLK - CORRESPONDENCE 
i~.Administrative[j P"rtit;~ 0 Consumer 

. iY)CUMENT NO·J17~y"q~ . 
DH"{,'-HD!P'!f''!-;j' :d1..:..t i I'U J..) 1;.., } _ ~.JI >. 

b 11 _~~~~:-..;::;;;---------. 

From: lee Fulcher 
Sent: Wednesday, July 22, 2009 10:46 AM 
To: Dorothy Menasco 
Subject: Dkts. 090371-EQ & 090372-EQ 

Hi, Dorothy, 

In these two dockets, would you please add ECR as OCR. 

Thanks, 
Lee 

7/22/2009 




STATE OF FLORIDA 
COMMISSIONERS: 

CHAIRMAN 
LISA POLAK EDGAR 

NANCY ARGENZIANO 
NATHAN A. SKOP 

MATTHEW M. CARTER 11, 

KATRWA J. MCMLJRRIAN 

Public Service Commission 

OFFICE OF COMMISSION 
CLERK 

ANN COLE 
COMMISSION CLERK 

(850) 413-6770 

ADMIN ISTRATLVE 
July 17,2009 

Progress Energy 
John Bumett 
PO Box 14042 
St. Petersburg, FL 33733 

Re: Docket No. 090372-EQ 

Dear Mr. Bumett: 

This will acknowledge receipt of the petition for approval of negotiated purchase power 
contract with FB Energy, LLC by Progress Energy Florida, which was filed in this office on July 16, 
2009, and assigned the above-referenced docket number. Appropriate staff members will be advised. 

Mediation may be available to resolve any dispute in this docket. Ifmediation is conducted, it 
does not &ect a substantially interested person's right to an administrative hearing. For more 
information, contact the Office of General Counsel at (850) 413-6248 or FAX (850) 413-7180. 

Office of Commission Clerk 
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,ase Assignment and Schedul ing Record 	 Page 1 of 1 

Section 1 - Office of Commission Clerk 

Docket No.090372-EQ Date Docketed: 07/16/2009 Title: 	 Petition for approval of negotiated purchase power contract 
with FB Energy, llC by Progress Energy Florida. 

Company: FB Energy, llC 
Progress Energy Florida, Inc. };<1>Sc. eLK - CORRESPONDENCE 

/!Ad~inis!rative_Jj~rties_CoDSumer 
. DOCUMENT NO. 61:l ,/9 -"1 

DISTRIBUTION: 
Official Filing Date: ____ 	 Expiration: 
last Day to Suspend: 

Referred to: ADM ClK (ECR) GCl PIF RCP SGA SSC 
(UO" indicates OPR) I x x 

Section 2 - OPR Completes and returns to CLK in 10 workdays. 	 Time Schedule 
Program Module A13(a) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 

IT IS TENTATIVE AND SUBJECT TO REVISION. 

Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 

Due Dates 

OPR Staff [[] Current CASR revision level Previous Current 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Staff Counsel 8. 
9. 

10. 
OCRs n. 

12. I I 
13. 

~ 14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 

Recommended assignments for hearing 30. 
and/or deciding this case: 31. 

32. 
Full Comission Comission Panel 33.- -Hearing Examiner Staff 34. -

35. 
Date filed with ClK: 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

Sectlon 3 - Chalrman Completes Asslgnments are as follows: 

r-__~~~~~~~~s~)__~_~__~ ff'Prehearlnq 0 leer 

I I 

I 

I I 
I I 
I I 

Comnissioners ADM 

CT I ED I MM I AG I SK 

I I I I 
Where panels are assigned the senior Comnissioner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Comnissioner, a Hearing Examiner or a Staff Member is Date:assigned the full Comnission decides the case. 

PSC/ClK015-C (Rev. 04/07) * COMPLETED EVENTS 



Case Assignment and Scheduling Record Page 1 of 1 
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Section 1 - Office of Commission Clerk 
~ 

Docket No.090372-EQ Date Docketed: 07/16/2009 Title: Petition for approval of negotiated purchase power contract 
with FB Energy, llC by Progress Energy Florida. 

Company: FB Energy, llC 
Progress Energy Florida, Inc. 

Official Filing Date: Expiration: 
last Day to Suspend: 

Referred to: ADM ClK ECR GCl PIF RCP (SGA) SSC 
("0" i ndi cates OPR) x x x 

Section 2 - OPR Completes and returns 
Program Module A13(a) 

to ClK in 10 workdays.
IWARNING: THIS SCHEOlJLE IS AN INTERNAL 

Time Schedule 
PLANNING DOCUMENT 

i IT IS TENTATIVE AND SUBJECT TO REVISION. 
FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770Staff Assignments 


Due Dates 

OPR Staff S Brown 
 Current CASR revision level Previous Current 

NONE1. Staff Recommendation 
NONE2. Agenda 

3. PAA Order ~ NONE 10/29/20094. Consummating Order if No Protest - Close Docke 
5. 
6. 
7. 

Staff Coun:i~l J Hartman 8. 
9. 

10. 
OCRs (ECR) D lee 11. 

12. 
n. 
14. 
15. ~16. 
17. 
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25. 
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and/or deciding this case: 31. 
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Full Commission ..!.. Commission Panel 33.-Hearing Examiner Staff 34.- - 35. 
Date filed with CLK: 07/22/2009 36. 

37. 
Initials OPR 38. 


Staff Counsel 
 39. 
140. 

SectiQO ~ - ~hiirman ~lete:i Assignments are as follows: 

PrehOff'earlng lcer 
Commissioners 

All 


Where panels are assigned the senior Commissioner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Commissioner, a Hearing Examiner or a Staff Member is Date:assigned the full Commission decides the case. 

PSC/ClK015-C (Rev. 04/07) *' COMPLETED EVENTS 
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~Case Assignment and Scheduling Record Page 1 of 1 

Section 1 - Office of Commission Clerk 
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Docket No. 090372-EQ Date Docketed: 07/1612Q09 Title: Petition for approval of negotiated purchase power contract 
with FB Energy. llC by Progress Energy Florida. 

Company: FB Energy, llC 
Progress Energy Florida. Inc. 

Official Filing Date: ____ 
last Day to Suspend: 

Referred to: 
("0" indicates OPR) 

Expiration: 

ADM 
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x 
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Section 2 - OPR Completes and returns to ClK in 10 workdays. Time Schedule 
WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 
IT IS TENTATIVE AND SUBJECT TO REVISIDN. 
FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 

Progrim Modu]e A13 (a) : A3 (a) 

Stiff Assignments 
Due Dates 

OPR Staff S Brown [!] Current CASR revision level Previous Current 

09/02/2009 09/24/20091. Staff Recommendation 
09/15/2009 10/06/20092. Aaenda 

10/26/200910/05/20093. PM Order 
10/29/2009 I 11/20/20094. Consummating Order if No Protest - Close Docke 
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6. 
7. 
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10. 
OCRs (ECR) o lee 11. 

12. 
13. 
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Initials OPR 38. 


Staff Counsel 
 39. 
40. 

Sectlon 3 - Chalrman Completes Assignments are as follows: 


- Hearing Officer(s) Prehearing 0fficer 

Commissioners Hrg 

Exam 
Staff 

All I CT I ED I MM I AG I SK 
X I I I I I 

Commissioners ADM 

CT I ED I MM I AG I SK 

I I I I X 
Where panels are asslgned the senlor Commissloner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Commissioner. a Hearing Examiner or a Staff Member is Date:
assigned the full Commission decides the case. 

PSC/ClK015-C (Rev. 04/07) * COMPLETED EVENTS 
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Due Dates 

OPR Staff S Brown ~ Current CASR revision level 	 Previous Current 

09/24/2009 10/15/2009I. Staff Recommendation 
2. A.Qenda 	 I 10/06/2009 10/27/2009 

11/16/200910/26/20093. PM Order 
12/10/200911/20/20094. Consul1II'Iatina Order if No Protest - Close Docke 

5. 
6. 
7. 

Staff Counsel J Hartman 8. 
9. 

10. 
OCRs (ECR) D Lee 11. 

12. 
13. 
14. 
15. 
16. 
17. 
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40. 
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- Hearin Officer(s) Prehearina Officer 
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SK 

Hrg Staff 
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Conmissioners ADM 

CT I ED I MM I AGISK 

I I I I X 

Where panels are assigned the senior Conmissioner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Conmissioner. a Hearing Examiner or a Staff Member is Date:
assigned the full Conmission decides the case. 

PSC/CLK015-C (Rev. 04/07) * COMPLETED EVENTS 
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Official Filing Date: _____ Expiration: 
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Section 2 - OPR Completes and returns to CLK in 10 workdays. 
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IT IS TENTATIVE AND SUBJECT TO REVISION. 
FOR UPDATES CONTACT THE RECORDS SECTION:(8S0) 413-6770 

Program Module All (a) ;A3 (a) 

Staff Assignments 
Due Dates 

OPR Staff S Brown [!] Current CASR revision level Previous Current 

11/17/200910/15/20091. Staff Recommendation 
10/27/2009 12/01/20092. Aaenda 

12/21/200911/16/20093. PM Order 
01/14/201012/10/20094. Consummatina Order if No Protest - Close Docke 

5. 
6. 
7. 

Staff Counsel J Hartman 8. 
9. 

10. 
11.OCRs (ECR) o lee 
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15. 
16. 
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18. 
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25. 
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Comissioners ADM 
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1 I I I X 
Where panels are asslgned the senlor Comlssloner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Comissioner, a Hearing Examiner or a Staff Member is Date:
assigned the full Comission decides the case. 

PSC/CLK015-C (Rev. 04/07) * COMPLETED EVENTS 

I 



- -

Case Assignment and Scheduling Record Page 1 of 1 
~ ,.-. 

Section 1 - Office of Commission Cler. 

Docket No. 090372-EQ Date Docketed: 07/16/2009 Title: Petition for approval of negotiated purchase power contract 
with FB Energy, llC by Progress Energy Florida. 

Company: FB Energy, llC 

Progress Energy Florida, Inc. 


Official Filing Date: Expiration: 
last Day to Suspend: 
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Section 2 - OPR Completes and returns to ClK in 10 workdays. Time Schedule 
Program Module AB(a) ;A3(a) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 

IT IS TENTATIVE AND SUBJECT TO REVISION. 
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION:(8S0) 413-6770 

Due Dates 
[!] Current CASR revision level Previous CurrentOPR Staff S Brown 

NONE 03/19/2010l. Revised CASR Due 
2. 
3. 
4. 
5. 
6. 
7. 


Staff Counsel J Hartman, J Brubaker 
 8. 
9. 

10. 
OCRs (ECR) o lee n. 

12. 
B. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
2l. 
22. 

123. 
24. 
25. 
26. 
27. 
28. 
29. 


Recommended assignments for hearing 
 30. 
and/or deciding this case: 31. 

32. 

Full Commission _Commission Panel .x. 
 33 • 
Hearing Examiner Staff 34. 

35. 
Date filed with ClK: 10/09/2009 36. 

37. 
Initials OPR 38. 


Staff Counsel 
 39. 
40. 

Section 3 - Chalrman Completes Asslgnments are as follows: 


- Hearlnq 0 fficer(s) Prehearina Officer 


All 

Commissioners 

I AG IEDI SK Inl ST 

Hrg 
Exam 

Staff 

I I X I X I I X 

Commissioners ADM 
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I I I I X 
Where panels are assigned the senlor Commissioner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Commissioner, a Hearing Examiner or a Staff Member is Date: 10120/2009 \
aSSigned the full Commission decides the case. 

C-~\-~ 
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Case Scheduling/Reschedulin2 Advice 
Last Revised 02/05/2010 at 2:23 p.m. Page 1 of 1 

Economic Regulation Deputy Executive Director Commissioner Edgar To: 
General Counsel Court Reporter Commissioner Skop 

Staff Contact - Shevie Brown Auditing & Performance Analysis Commissioner Klement 
Commission Clerk Commissioner Stevens 
Regulatory Analysis Executive Director 
Service/Safety/Consumer Asst. Public Information Officer 

From: Office of Chairman Nancy Argenziano 

Docket Number: 090372-EQ -- Petition for approval of negotiated purchase power contract with FB Energy, LLC by Progress Energy 
Florida. 

1. Schedule Information 

Event Former Date N n. ... Location / Room Time 

Prehearing Conference 06 '--~ssee/E_148 9:30 a. - 11 :30 a. 

Hearing 061221201 ssee / E-148 9:30 a. ­ 5:00 p. 

Hearing 06/2312010 Tallahassee / E-148 a. ­ 5:00 p. 

2. Hearing/Prehearing Assignment Information 

Former Assignments Current Assignments 
Hearin2 
Officers 

Commissioners Hearing Staff 
Exam. 

ALL AG ED SK KL ST 

Commissioners Hearing 
Exam. 

Staff 

ALL lAG ED SK KL ST 

I X X X 

Prehearing Commissioners Commissioners 
Officer 

Remarks: "Hold" pending OEP. 

PSC/CHM 8 (0912005) CCS Form Number: 090372-EQ-0000I-001 
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with FB Energy, llC by Progress Energy Florida. 

Company: FB Energy, llC 
Progress Energy Florida, Inc. 
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and/or deciding this case: 3l. 
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Full Commission - Commission Panel ..!. 33. 
Hearing Examiner Staff 34. - - 35. 
Date filed with ClK: 0312212010 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

Sectl0n 3 - Chalrman Completes Asslgnments are as follows: 

- Hearing Officer(s) P hOff're earlng lcer 

Where panels are asslgned the senlor Commlssloner is Panel Chairman: 

Previous 

SAME 
SAME 
SAME 
SAME 

CUrrent 

03/25/2010 
04/06/2010 
04/26/2010 
05/14/2010 

Commissioners Hrg 
Exam 

Staff 

All I At I ED I SK I Kl I ST 

I I X I X I I X 

Commissioners ADM 

AG I ED I SK I Kl I ST 

I I I I X 

the identical panel decides the case. Approved:
Where one Commissioner, a Hearing Examiner or a Staff Member is Date: 03/2212010\
assigned the full Commission decides the case. 

PSC/CLK015-C (Rev. 04/07) * COMPLETED EVENTS 



-~Case Assignment and Scheduling Record 	 Page 1 of 1 
",-.., 
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with FB Energy, LLC by Progress Energy Florida. 
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1. Staff Recommendation 
2. Aaenda 
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Date filed with ClK: 06/1712010 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

Sectlon 3 - Chalrman Completes Asslgnments are as follows: 

- Hearlng leer sOff' ( ) Prehearina OfficerI Commissioners ADM 

IEDIsKICllc2 

I I I I I X 
Where panels are asslgned the senlor Convnlssloner is Panel Chairman: 
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SAME 
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06/17/2010 
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Commissioners Hrg 
Exam 

Staff 

All I AG I ED I SK I Cl I C2 

I X I X I X I I 
the identical panel decides the case. Approved:
Where one Commissioner, a Hearing Examiner or a Staff Member is Date: 06/17/2010 \ ' 
assigned the full Convnission decides the case. 

PSC/ClK015-C (Rev. 04/07) * COMPLETED EVENTS 
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