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) 


Filed: July 30, 2009

JOINT NOTICE OF WITHDRAWAL OF JOINT PETITION FOR 

VARIANCE FROM OR PARTIAL WAIVER OF RULE 25-6.0423(5)(c)4

NOW BEFORE THIS COMMISSION, through undersigned Counsel, comes Florida Power & Light Company (“FPL”) and Progress Energy Florida, Inc. (“PEF”) and serves notice of the joint voluntary withdrawal of the Joint Petition for Variance From or Partial Waiver of Rule 25-6.0423(5)(c)4 (the “Variance Petition”) that was filed in this docket on May 20, 2009.    FPL and PEF have determined that procedural circumstances require the voluntary withdrawal of the Variance Petition; however, FPL and FEP plan to re-file the Variance Petition.
Florida law has clearly established that the legal principle of voluntary dismissal applies to administrative proceedings. See Orange County v. Debra, Inc., 451 So. 2d 868 (Fla. 1st DCA 1983); 582 So. 2d 166 (Fla. 2nd DCA 1991); Saddlebrook Resorts, Inc. v. Wiregrass Ranch, Inc., 630 So. 2d 1123 (Fla. 2nd DCA 1993), aff’d, 645 So. 2d 374 (Fla. 1994).


Respectfully submitted on this 30th day of July,













	By:
s/ Jessica A. Cano

Bryan S. Anderson, Managing Attorney

Fla. Auth. House Counsel No. 219511

Jessica A. Cano, Attorney
Fla. Bar No. 0037372

Attorneys for Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420

(561) 304-5253 / (561) 691-7135 (fax)
	By:
s/ Dianne M. Triplett

James Michael Walls, Fla. Bar No. 0706242

Dianne M. Triplett, Fla. Bar No. 0872431

Matthew R. Bernier, Fla. Bar No. 0059886

CARLTON FIELDS, P.A. 

Post Office Box 3239

Tampa, FL 33601-3239

(813) 223-7000 / (813) 229-4133 (fax)

R. Alexander Glenn

John Burnett

Progress Energy Service Co., LLC

P.O. Box 14042

St. Petersburg, FL 33733

(727) 820-5587

(727) 820-5519 (fax)


CERTIFICATE OF SERVICE
DOCKET NO. 090009-EI

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by electronic delivery this 30th day of July, 2009, to the following:








J. R. Kelly, Esq.

Keino Young, Esq.




Joseph McGlothlin, Esq.
Division of Legal Services



Office of Public Counsel

Florida Public Service Commission


c/o The Florida Legislature 

2540 Shumard Oak Blvd.



111 West Madison Street, Room 812

Tallahassee, Florida 32399-0850


Tallahassee, Florida  32399








R. Alexander Glenn, Esq.

J. Michael Walls, Esq.




John T. Burnett, Esq.

Dianne M. Triplett, Esq.



Progress Energy Service

Carlton Fields Law Firm



Company, LLC

P.O. Box 3239





P.O. Box 14042

Tampa, Florida 33601-3239



St. Petersburg, Florida  33733-4042

John W. McWhirter, Jr., Esq.



Mr. Paul Lewis, Jr.

McWhirter Reeves




106 East College Ave., Suite 800



Attorneys for FIPUG




Tallahassee, FL  32301-7740

400 North Tampa Street, Suite 2450





Tampa, Florida 33602



Jon C. Moyle and Vicki Kaufman


E. Leon Jacobs, Jr.

Keefe Anchors Gordon & Moyle PA


Williams & Jacobs, LLC

Attorneys for FIPUG




Counsel for SACE
118 N. Gadsden St.




1720 S. Gadsden St.  MS 14

Tallahassee, FL 32301



Suite 201








Tallahassee, Florida 32301

James W. Brew, Esq.





Brickfield, Burchette, Ritts & Stone, P.C.



1025 Thomas Jefferson Street, NW




Eighth Floor, West  Tower


Washington, DC 20007-5201





 




    By:  
s/ Jessica A. Cano










Jessica A. Cano
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