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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for rate increase by DOCKET NO.: 080677-EI
Florida Power & Light Company

In re: 2009 depreciation study by Florida DOCKET No. 090130-EI
Power & Light Company.

FILED: August 7, 2009

PREHEARING STATEMENT OF SOUTH DAYTONA

South Daytona, by and through undersigned counsel, pursuant to the Order Establishing
Procedure in this docket, Order No. PSC-09-0159-PCO-EI, issued March 20, 2009, and Order
No. PSC -09-0521-PCO-EI, issued July 27, 2009, hereby submit this Prehearing Statement.

Brief Position Statement

The City of South Daytona opposes any attempt by the Florida Public Service
Commission to establish rates for Florida Power & Light Company (“FPL”) based on a projected
test year ending December 31, 2010 or a subsequent test year ending December 31, 2011.
Neither test year is authorized under applicable Florida statutes. Case law cited by FPL does not
support FPL’s request for the Commission to establish rates using costs and capital investments
projected to occur more than two years after hearings in this proceeding are concluded. In fact,
cases cited by FPL involved “projected test years™ that in one case had already become “historic”
by the time evidentiary hearings were concluded and in the other proceeding most, if not all, of
the “projected test yvear” also had become “historic” by the time evidentiary proceedings were
concluded and an order issued by the Commission.

The Commission need only consider the recent fate of FPL’s proposed Glades power
plant and the fact that it will never be built to know that it is folly to permit FPL to charge rates

reflecting speculative investments years into the future. FPL already has been permitted to
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recover investments and costs associated with new generation plants in the GBRA approved in
settlement of FPL’s last rate filing, as well as nuclear plant related costs under the associated
nuclear cost recovery mechanism. There is no justification for further deviating from utility
ratemaking practice that has been in place for many decades to permit FPL to charge rates to
current customers based on additional speculative projections of costs and capital investments.
The City of South Daytona further opposes rates established to provide FPL shareholders
with a 12.5% return on equity which, consistent with Commission practice, would permit FPL to
earn a return on equity of up to 13.5% without fear of an overearnings investigation. The GBRA
and nuclear cost recovery mechanisms previously discussed, together with the fuel adjustment
clause, conservation cost recovery clause and environmental cost recovery clause provide so
many mechanisms for rate recovery of FPL’s costs and capital investments that a majority of its
revenue requirements no longer are even subject to the thorough scrutiny of a traditional rate
proceeding such as this one. For instance, the GBRA atlows recovery by FPL of costs and capital
invested in power plants based upon the speculative projections provided in a needs
determination proceeding. These proceedings are by statute conducted under much abbreviated
time limitations thus limiting the scrutiny which the Commission or any intervener could
undertake of such projections. These revenue recovery mechanisms each expedite utility rate
relief (in other words, reduce traditional regulatory lag), provide limited possibility for
appropriate scrutiny of the associated rate increases and eliminate utility risk of operation in such
manner that it is unreasonable and unjust to establish rates which allow up to a 13.5% return on
equity in this proceeding. With all of these rate adjustment mechanisms in place reducing risks,
how could a utility be entitled to earn a higher return on equity than years past when such

recovery mechanisms were not available?



‘The City of South Daytona is sponsoring no witnesses.

The City of South Daytona incorporates and adopts the positions of the Office of Public

Counsel in all respects as to all issues.

Respectfully Submitted,
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Brian P. Armstrong

Florida Bar No. 888575

Nabors, Giblin & Nickerson, P.A.
1500 Mahan Drive, Suite 200
Tallahassee, Florida 32308

(850) 224-4070 Telephone

(850) 224-4073 Facsimile

Attorney for the City of South Daytona

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
electronic and U.S. Mail to the service list below, on this 7th day of August, 2009.

Florida Power & Light Company
Wade Litchfield

215 South Monroe Street, Suite 810
Tallahassee, FI. 32301-1859

Wade Litchfield@fpl.com

Florida Power & Light Company
John T. Butler

700 Universe Boulevard

Juno Beach, FL 33408-0420
John.Butler@fpl.com

Florida Power & Light Company
Ken Hoffman, Vice President of
Regulatory Relations

215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859

Ken Hoffman@fpl.com

I R. Kelly

Joseph A. McGlothlin

Office of Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400
Kelly.ir@leg state fl us

Mecglothlin joseph@leg.state.fl.us

Saporito Energy Consultants

Thomas Saporito

Post Office Box 8413

Jupiter, FL 33468
support(@saporitoenergyconsultants.com




Lisa Benneit

Anna Williams

Martha Brown

Jean Hartman

Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-1400
Ibennett{@psc.state. fl.us
anwillia@psc.state flus
mbrown(@psc.state.fl.us
ihartmani@psc.state.fl.us

Robert Scheffel Wright, Esquire
John T. LaVia, III, Esquire

Young van Assenderp, P.A.

225 South Adams Street, Suite 200
Tallahassee, FL 32301

Attorneys for FIPUG
swright@vvlaw.net

jlavia@yvlaw.net

Jon C. Moyle, Jr., Esquire
Vicki Gordon Kaufman, Esquire

Keefe Amchors Gordon & Moyle, P.A.

118 North Gadsden Street
Tallahassee, F1, 32301
Attorneys for FIPUG
jmovle@kagmlaw.com
vkaufinan@kagmiaw.com

John W. McWhirter, Jr., Esquire
c/o McWhirter Law Firm

P.0. Box 3350

Tampa, F1. 33601

Attorneys for FIPUG

jmewhirter@mac-law.com

Robert A. Sugarman

D. Marcus Braswell, Jr.

c/o Sugarman & Susskind, P.A.

100 Miracle Mile, Suite 300

Coral Gables, FL 33134
sugarman@asugarmansusskind.com
mbraswellf@susarmansusskind.com

Kenneth Wiseman

Mark F. Sundback

Jennifer L. Spina

Lisa M. Purdy

Andrews Kurth LLP

1350 I Street NW, Suite 1100
Washington, D.C. 20005
kwiseman/@andrewskurth.com
msunback@andrewskurth.com
ienniferspina@andrewskurth.com
lisapurdv@andrewskurth.com

Cecilia Bradley

Senior Assistant Attorney General
Office of the Attorney General

The Capito] - PLO1

Taliahassee, FL 32399-1050
cecilia.bradley@myfloridalegal.com

Stephanie Alexander
TrippScott, P.A.

200 West College Ave.
Tallahassee, FL. 32301
sda@trippscott.com
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