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Ruth Nettles

From: ROBERTS.BRENDA [ROBERTS.BRENDA@leg.state fl.us]

Sent: Monday, August 10, 2009 9:49 AM
To: Filings@psc.state flus
Cc: Angela McCall; Adam Teitzman; bruce.schoonover@knology.com; Carolyn Ridley, Charles Murphy, David

Christian: Deborah Nobles; Demetria Clark; Denise Collins; Douglas C. Nelson; Dulany O'Roark; Gregory R.
Follensbee: Howard E. Adams; Jeffrey S. Leslie; Jerry Holt; Lakisha Taylor; Larry Wright;
marsha@reuphiaw.com; Nexus Communications TSI; Robert M. Eimer; Robert M. Post, Jr.; Sandy Khazraee,
Smart City Telecom; Stephen Rowell; Timisha Brooks; Tom Mccabe; Vilaire Communications, Inc.;
Windstream Florida, Inc.

Subject: e-filing, 080234-TP
Attachments: 080234 Citizens Supplemental Comments.sversion.doc

Electronic Filing

a. Person responsible for this electronic filing:
Charlie Beck, Deputy Public Counsel

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812

Tallahassee, FL 32395-1400

(850) 488-9330

beck.charles@leg.state.fl.us

b. Docket No. 080234-TP

In re: Implementation of Florida lifeline program invelving bundled service packages and
placement of additional enrollment requirements on customers.

c¢. Document being filed on behalf of Office of Public Counsel

d. There are a total of 6 pages.

e. The document attached for electromic filing is Citizens’ Supplemental Comments Addressing
the Impact of Chapter 2009-226, Laws of Florida, on the Issues in this Case.

(See attached file: 080234.Citizens Supplemental Comments.sversion.doc)

Thank you for your attention and cooperation to this request.

Brenda 8. Roberts

Office of Public Counsel
Telephone: (850) 488-9330
Fax: (850) 488-4491
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Implementation of Florida Lifeline Docket No. 080234-TP
Program involving Bundled Service
Packages and Placement of Additional

)

)

) Filed: August 10, 2009
Enroliment Requirements on Customers )

CITIZENS’ SUPPLEMENTAL COMMENTS ADDRESSING THE IMPACT OF
CHAPTER 2009-226, LAWS OF FLORIDA, ON THE |SSUES IN THIS CASE

The Citizens of the State of Florida, through the Office of Public Counsel,
hereby submit these supplemental comments pursuant the Third Order Modifying
Procedure, Order No. PSC-09-0522-PCO-TP, issued July 27, 2009.

Chapter 2009-226, Laws of Florida ("Consumer Choice and Protection
Act” or “Act”) does nothing to limit the Commission’s authority to apply the lifeline
discount to bundled service offerings. In fact, the Act actually expands the
number of people eligibie to participate in Lifeline by increasing the income
eligibility test for Lifeline from 135% to 150% of federal poverty income
guidelines.

The companies may argue that the Act’s change to the definition of
“nonbasic service” limits those services to which the Lifeline discount applies, but
it does not. The Commission’s authority to specify those services which must be
included in a Lifeline Assistance Plan does not depend on the definition of “basic”
or “nonbasic” service.

Citizens’ post-hearing comments filed on April 3, 2009 noted that Federal

law sets certain minimum standards for Lifeline retail local service offerings.
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However, once a service meets the minimum standards, it is up to state
authorities to determine which services are included in Lifeline Assistance Plans.

47 CFR 54.401(a)(3) requires any Lifeline retail local service offering to
include the services or functionalities enumerated by 47 CFR 54.101(a)(1)-(9).
Those services are (1) Voice grade access to the public switched network, (2)
Local usage, (3) Dual tone multi-frequency signaling or its functional equivalent,
(4) Single-party service or its functional equivalent, (5) Access to emergency
services, (6) Access to operator services, (7) Access to interexchange service,
(8) Access to directory assistance, and (9) Toll limitation for qualifying low-
income consumers.

In other words, this section of the federal regulations sets forth the
minimum characteristics of any retail local service offering which must be met
before the Lifeline discount may be applied to the service. If a retail local service
offering does not have all of these characteristics, it cannot be eligible for the
Lifeline discount.

On the other hand, federal regulations do not require that every retail local
service offering that includes these services or functionalities be eligible for
Lifeline. In FCC-97-157, the Federal Communications Commission (“FCC”)
described Lifeline as a program that reduces end-user charges for eligible
customers of a state specified level of local service. Casey, Tr. 117.

The variety of decisions by different states concerning the particular retail
local service offerings eligible for Lifeline also demonstrates that states determine

the specific local service offerings eligible for Lifeline. During the evidentiary




hearing Staff witness Bob Casey described the decisions by a number of states
requiring ETCs to provide Lifeline to customers electing to purchase bundled
service offerings. Casey, Tr. 110-113. Other states have placed some
restrictions on the types of retail local service offerings eligible for Lifeline.
Vasington, Tr. 51-52.

Section 364.10(2)(a), Florida Statutes, states that an eligible
telecommunications carrier shall provide a Lifeline Assistance Plan to qualified
residential subscribers, as defined in a Commission-approved tariff or price list.
This statute provides the Commission broad discretion to determine the
parameters of Lifeline Assistance Plans, as long as those plans meet the
minimum qualifications set forth in federal law. The Act does not change this
authority in any way. it does not matter whether a service is “basic” or “nonbasic”
in order to be included in a Lifeline Assistance Plan approved by the
Commission. By providing the Commission the ultimate authority to approve
Lifeline Assistance Plans in Section 364.10(2)(a), Florida Statutes, the Florida
Legislature left it up to the Commission to decide which services should be

included in the Plans.




In summary, the Consumer Choice and Protection Act advanced
participation in Lifeline by increasing the Lifeline income eligibility test from 135%
to 150% of federal poverty income guidelines. The Act promotes Lifeline and
does nothing to adversely affect the Commission’s authority to determine which

services are included in Commission approved Lifeline Assistance Plans.

Respectfully submitted,

s/ Charlie Beck
Charlie Beck
Deputy Public Counsel

Office of Public Counsel

c/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

Attorney for the Citizens
of the State of Florida



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Supplemental Comments has
been furnished by electronic mail and U.S. Mail to the following parties on this
10th day of August, 2009, to the following persons:

Adam Teitzman

Charlene Poblete

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Denise Collins
1410 Market Street
Tallahassee, FL 32312

Gregory Foliensbee

AT&T Florida

150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1561

Marsha E. Rule

Rutledge, Ecenia, Purnell &
Hoffman, P.A.

Post Office Box 551

Tallahassee, FL 32302-0551

Sandra A. Khazraee
Embargq Florida, Inc.

Mail code: FLTHO0201
P.O. Box 2214
Tallahassee, FL32316-2214

Angel McCali

Frontier Communications of the
South, LLC

300 Bland Street

Bluefield, WV 24701-3020

Stephen Rowell
1 Allied Drive
Little Rock, AR 72202

Larry Wright

American Dial Tone

1212 Curlew Road, Suite 7C
Dunedin, FL 34683-9332

Lakisha Taylor

Budget Phone

1325 Barksdale Bivd., Suite 200
Bossier City, LA 71111-4600

Douglas C. Nelson

Regulatory Counsel

233 Peachtree Street N.E., Suite 2200
Atlanta, GA 30303

Robert M. Elmer

FairPoint Communications
502 Cecil G. Costin, Sr. Bivd.
Port St. Joe, FL 32456-1754

Robert M. Post, Jr.

ITS Telecommunications Systems, Inc.
P.O. Box 277

Indiantown, FL 34856-0277



Bruce Schoonover, Jr.
Knology of Florida, Inc.

c/o Knology, Inc.

1241 O.G. Skinner Drive
West Point, GA 31833-1789

Deborah Naobles

NEFCOM

505 Plaza Circle, Suite 200
Orange Park, FL 32073-9408

Smart City Telecom
P.O. Box 22555
Lake Buena Vista, FL. 32830-2555

David Christian

Verizon Florida, LLC

106 East College Ave., Suite 710
Tallahassee, FL 32301-7721

James White

Windstream Florida, Inc.

4651 Salisbury Road, Suite 151
Jacksonville, FL. 32256-6187

Midwesterm Telecommunications, Inc.

P.O. Box 1401
Chicago Heights, IL 60412-7401

Nexus Communications TSI, Inc.
3629 Cleveland Ave., Suite C
Columbus, OH 43224-2911

Thomas M. MCCabe

TDS Telcom/Quincy Telephone
Suite 3, Box 329

1400 Village Square Blvd.
Tallahassee, FL 32312-1231

Vilaire Communications, Inc.
P.0O. Box 98907
Lakewood, WA 98496-890Q7

Dulaney L. O'Roark |l
Verizon Florida, LLC
P.O. Box 110, 37" Floor
MC FLTCO0007

Tampa, FL 33601-0110

s/ Charlie Beck
Charlie Beck




