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_-__-_____-__I_ O Q x i ? ?  Ruth Nettles 

From: 

-~ 
WELLS, KATHY [Kathy.Wells@fpl.com] on behalf of Rubin. Ken [Ken.Rubin@fpl.com] (mdl %sz 

Sent: 

To: Filings@psc.state.fl.us 

cc:  

Subject: 

Attachments: FPL M Compel depo of Linda Quick.doc; FPL M Compel depo of Linda Quick.pdf 

Thursday, August 13,2009 1206 PM 

Butler, John; Cano. Jessica; Leon, Jack 

FPL's, Motion to Compel Deposition of Linda Quick / Docket No. 080677-El 

Electronic Filing 

a. 

Kenneth M. Rubin 
Senior Attorney 
Florida Power & Light Company 
(561 )691-2512 
(561) 691-7135 Fax 
ken,rubjn@fpl.com 

b. Docket No. 080677-El 

Person responsible for this electronic filing: 

In re: Petition for rate increase by 
Florida Power & Light Company 

c. Document is being filed on behalf of Florida Power & Light Company 

d. There are a total of 6 pages in the attached document. 

e. The document attached for electronic filing is Florida Power & Light Compan: tion to Compel Deposition c ida Quit 

Thank you. 

Kenneth M. Rubin 
Senior Attorney 
Florida Power & Light Company 
(561)691-2512 
(561) 69'1-7135 Fax 
ken rubin@fpl com 

The FPL Law Department is proud to be an ABA-EPA Law Office Climate Challenge Partner. Please think before you 
print! 

The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) 
and may be the subject of attorney-client privilege. If the reader of this electronic message is not the named recipient, or the 
employee or agent responsible to deliver it to the named recipient, you are hereby notified that any dissemination, distribution, 
copying or other use of this communication is strictly prohibited and no privilege is waived. If you have received this 
communication in error, please immediately notify us by telephone (305) 552-3922 or by replying to this electronic message. 
Thank you 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by 
Florida Power & Light Company 

In re: 2009 depreciation and dismantlement ) 
study by Florida Power & Light Company ) 

Docket No: 080677-E1 

Docket No. 090130-E1 
Filed: August 13,2009 

FLORIDA POWER & LIGHT COMPANY’S 
MOTION TO COMPEL DEPOSITION OF LINDA QUICK 

Florida Power & Light Company (FPL), pursuant to Rules 1.380(a) and 1.310 of 

the Florida Rules of Civil Procedure and Rule 28-106.206, Florida Administrative Code 

(F.A.C.), hereby moves to compel the deposition of Linda Quick and states as follows: 

1. On August 7,2009, FPL duly noticed Linda Quick as representative of the 

Intervenor South Florida Hospital & Healthcare Association (SFHHA) to appear for 

deposition on Wednesday, August 19, 2009, beginning at 1O:OO a.m. 

2. On August 12,2009, following a series of conversations during which 

undersigned counsel and counsel for SFHHA discussed and attempted to resolve 

SFHHA’s objections to the taking ofthis deposition, SFHHA served its formal objection 

in its pleading entitled “Objections of the South Florida Hospital and Healthcare 

Association to Florida Power & Light Company’s Notice of Taking Deposition” 

(hereinafter “SFHHA’s Objections”). 

3. Contrary to the assertions contained in SFHHA’s Objections, the 

information sought to be obtained through the deposition of Linda Quick is relevant, 

admissible, reasonably calculated to lead to admissible evidence in this matter, and 

intended to assist FPL in the preparation of its case and for purposes of cross examination 

of SFHHA’s outside consultants. 



4. SFHHA is an Intervenor in this action whose Petition to Intervene dated 

March 16,2009 affirmatively asserts that SFHHA “...engages in cost-effective projects 

and programs that benefit, or add value to the services offered by, its member 

organizations.”(See paragraph 4 of SFHHA’s Petition to Intervene). The Petition and the 

literally hundreds of discovery requests served on FPL by SFHHA, together with the 

prefiled testimony of SFHHA’s three outside consultants, question all aspects of FPL’s 

method and manner of doing business, including but certainly not limited to operation 

and maintenance expenses, growth rates of expenses, staffing levels, productivity issues, 

training of employees, and many other issues too numerous to list in this Motion. 

5. During the course of conversations with counsel for SFHHA, undersigned 

advised FPL scheduled this deposition to explore with the witness the alleged impacts of 

FPL’s proposed rate increase on the SFHHA members, along with other matters related 

to the hospital and health care industry including costs, electric consumption and the like. 

These matters are relevant, material, and most certainly discoverable, and they are the 

appropriate subject of the aforementioned deposition. The deposition is not intended to 

elicit “irrelevant and immaterial information in contravention of Sections 120.569(2)(g) 

and 120.569(2)(k)(I)” as argued by SFHHA in its Motion. 

6. Linda Quick is identified on SFHHA’s publicly accessible website as the 

President of the organization. SFHHA, through counsel, has submitted the prefiled 

testimony of three outside paid consultants, but has offered no testimony of any SFHHA 

member. The outside consultants are not in a position to speak for the SFHHA regarding 

its internal operations, beyond the limited scope of their knowledge as consultants. FPL. 

believes that it is only fair for it to have the opportunity to question an appropriate 
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representative of the actual Intervenor in order to better understand the true or perceived 

impacts on the member organizations, the manner in which they conduct their businesses, 

particularly in areas that parallel FPL, along with other matters that are particularly 

within the province of the actual Intervenor rather than its paid outside consultants. 

SFHHA’s Objections to the deposition are based upon a number of 7. 

principles primarily including the following: attorney client privilege, work product, 

proprietary information, and relevance. While some of these objections might require 

counsel to give instructions to his witness during the course of the deposition or to work 

out a process for handling confidential information, they clearly do not justify blocking 

the deposition in its entirety. Counsel’s arguments in fact appear to go to the weight that 

might be given to the evidence obtained at the deposition and the potential admissibility 

or use of that evidence at the hearing, hut not to the propriety of taking the deposition. 

While these arguments may ultimately form the basis of evidentiary rulings at the 

hearing, they simply do not support SFHHA’s position that the deposition should not be, 

allowed. 

8. SFHHA has also argued that FPL’s effort to take the deposition of an 

SFHHA representative is oppressive, burdensome and is being done for purposes of 

annoyance and harassment, hut that bare assertion is completely unsupported by the 

record in this case. This argument rings hollow when FPL offered SFHHA the 

opportunity to provide information in response to written discovery, to which SFHHA 

has been largely unresponsive. Further, after answering literally thousands of discovery 

requests and producing 9 FPL employees for lengthy depositions to be taken over a 2 

week period, FPL should certainly have the right to take this single deposition of a 
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representative of one of the most active Intervenors in this case. 

9. Finally, SFHHA has argued that the deposition notice is unreasonably 

broad in scope because it fails to describe or otherwise provide any detail about the 

proposed deposition. Neither the Florida Rules of Civil Procedure nor the Rules of this 

Commission include any requirement to so specify subject matter, as evidenced by the 

numerous Notices and Cross Notices of depositions of FPL employees filed in this case, 

including those filed by SFHHA. 

WHEREFORE, Florida Power & Light Company respectfully requests that this 

commission enter its Order compelling Linda Quick to appear for her deposition on 

August 19,2009. 

R. Wade Litchfield, Vice President of 
Regulatory Affairs and Chief Regulatory 
Counsel 
John T. Butler, Managing Attorney 
Kenneth M. Rubin, Senior Attorney 
Attorneys for Florida Power & Light 
Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: (561) 691-2512 
Facsimile: (561) 691-7135 

By: MKenneth M. Rubin 
Kenneth M. Rubin 
Fla. Bar No. 349038 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished electronically this 131h day of August, 2009, to the following: 

Lisa Bennett, Esquire 
Anna Williams, Esquire 
Martha Brown, Esquire 
Jean Hartman, Esquire 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399- 1400 

nibrowIi;~.psc.statc.fl.us 
JHARTMANIdPSC.STATE.FL.US 
J.R. Kellv. Esauire 
Joseph A.’McGlothlin, Esquire 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
Attorneys for the Citizens of the State 
of Florida 
Kclly.ir(urlee.statc. Il.us 
mcdothlin. i o s ; p h ~ i ~ . I ~ e . ~ ~ ~ i t ~ . I l . u s  
Kcnncth L. Wiscman, Esquire .~ 
Mark F. Sundback, Esquire 
Jennifer L. Spina, Esquire 
Lisa M. Purdy, Esquire 
Andrews Kurth LLP 
1350 I Street, NW, Suite 1100 
Washington, DC 20005 
Attorneys for South Florida Hospital and 
Healthcare Association (“SFHHA”) 
kwiscman(rc~andrcwskurth.com 
msundback(~andrcwskurth.coin 
j suinaru‘!andrewskurth.cotn 
lisapurdviu~andrcwskuTth.coni 

- 
Robert A. Sugarman, Esquire 
D. Marcus Braswell, Jr., Esquire 
c/o Sugarman & Susskind, P.A. 
100 Miracle Mile, Suite 300 
Coral Gables, FL 33 134 
Attorneys for I.B.E.W. System Council U-4 
su~almani~~~!soearniansusskind.com 
n~braswcll(iiisueariiiansusskind.com 

Robert Scheffel Wright, Esquire 
John T. LaVia, 111, Esquire 
Young van Assenderp, P.A. 
225 South Adams Street, Suite 200 
Tallahassee, Florida 32301 
Attorneys for the Florida Retail Federation 
swrirrhr&vvlaw. net 
jlavia(Z&wlaw.net 

- 
Jon C. Moyle, Jr., Esquire 
Vicki Gordon Kaufman, Esquire 
Keefe Anchors Gordon & Moyle, PA 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
Attorneys for The Flonda Industrial Power 
Users Group (FIPUG) 
~nio.ile:~kaemlaw.co~ri 
vkaurman(u!kapmlaw.coin 
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John W. McWhirter, Jr., Esquire 
c/o McWhirter Law Firm 
P.O. Box 3350 
Tampa, FL 33601 
Attorneys for The Florida Industrial Power 
Users Group (FIPUG) 
jmc\i~hit~or~~c~rnac-Iaw.coni 

Thomas Saporito 
Saporito Energy Consultants, Inc. 
Post Office Box 8413 
Jupiter, FL 33468-8413 
sunnortiu~Sa~oritoEncrpvConsultants.co~n 

Stephanie Alexander, Esquire 
Tripp Scott, P.A. 
200 West College Avenue, Suite 216 
Tallahassee, FL 32301 
Attorneys for Association For Fairness In 
Rate Making (AFFIRM) 
sda@trippscott.com 

- 
Brian P. Armstrong, Esquire 
Marlene K. Stem, Esquire 
Nabors, Giblin & Nickerson, P.A. 
1500 Mahan Drive, Suite 200 
Tallahassee, FL 32308 
Attorneys for the City of South Daytona, 
Florida 
hamistronr~u~ii~nlaw.com - 

Cecilia Bradley 
Senior Assistant Attorney General 
Office of the Attorney General 
The Capitol - PL0l 
Tallahassee, FL 32399-1050 
cccilia.bradlcyiiiinvfloridalc~al.com 
Tamela Ivey Perdue, Esquire 
Associated Industries of Florida 
5 16 North Adams Street 
Tallahassee, FL 32301 
tperduefi2aif.com 

- 
Shayla L. McNeill, Capt, USAF 
Utility Litigation & Negotiation Team 
Staff Attorney 
AFLOA/JACL-ULT 
AFCESA 
139 Barnes Drive, Suite 1 
Tyndall AFB, FL 32403-5317 
Attorneys for the Federal Executive 
Agencies 
shavla.mcncill(o,tyndall.af.mil 

- 

By: /s/Kenneth M. Rubin 
Kenneth M. Rubin 
Fla. Bar No. 349038 
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