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Ruth Nettles o lfOlo11-£:r.. 
From: WELLS, KATHY [Kathy Wells@fpl.com] 040/30- E:r 
Sent: Friday, August 21, 200S 10:53 AM 

To: Filings@psc.state.fI.us 

Cc: Lisa Bennett; Anna Williams; Martha Brown; Jean Hartman; 'Kelly.jr@leg.state.fl.us'; 
'mcglothl in .joseph@leg.state.fl.us'; 'jess@sugarmansusskind .com'; 'sugarman@sugarmansusskind.com'; 
'mbraswell@sugarman~ usskind.com'; 'msundback@andrewskurth.com'; 'kwiseman@andrewskurth.com'; 
'jspina@andrewskurth.com'; 'I isapurdy@andrewskurth.com'; 'I inomend iola@andrewskurth.com'; 
'meghangriffiths@andrEwskurth.com'; 'swright@yvlaw.net'; 'jlavia@yvlaw.net'; 'jmoyle@kagmlaw.com'; 
'vkaufman@kagmlaw.c()m'; 'jmcwhirter@mac-Iaw.com'; 'barmstrong@ngnlaw.com'; 
'cecilia.bradley@myfloridalegal.com'; 'sda@trippscott.com'; 'tperdue@aif.com'; 'shayla.mcneill@tyndall.af.mil'; 
'Mary.Smallwood@Rud:m.com'; 'richardb@gtlaw.com' 

Subject: FPL's Response in Opposition to Attorney General's Motion in Limine / Docket 1\10. 080677-EI 

Attachments: 8.21.09.FPL Response in opposition to AG's M.Limine.pdf 

Electronic Filing 

a. Person responsible for this electronic filing: 

Scott A. Goorland, Esq. 
700 Universe Boulevard 
Juno Beach, FL 33408 
561-304-5639 
scott.goorland@fpl.com 

b. Docket No. 080677-EI 
In re: Petition for rate increase by 
Florida Power & Light Company 

c. Document is being filed on behalf of Florida Power & Light Company. 

d. There are a total of 5 pages in the attached document. 

e. The document attached for electronic filing is Florida Power & Light Company's Response in Opposition to Attorney General's 
Motion in Limine 

Thank you for your attention to this requEst. 

Scott A. Goorland 
Principal Attorney 
Florida Power & Light Company 
(561) 304-5639 
(561) 691-7135 Fax 
scott.goorland@fplc_Qm 

-

The FPL Law Department is proud to be an ABA-EPA Law Office Climate Challenge Partner. Please think before you 

print! 


The information contained in this electror ic message is confidential information intended only for the use of the named recipient(s) 

and may be the subject of attorney-client privilege. If the reader of this electronic message is not the named recipient, or the 

employee or agent responsible to deliver it to the named recipient, you are hereby notified that any dissemination, distribution, 

copying or other use of this communication is strictly prohibited and no privilege is waived. If you have received this 

communication in error, please immediat~ly notify us by telephone (305) 552-3922 or by replying to this electronic message. 

Thank you 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for rate increase by ) Docket No: 080677-EI 
Florida Power & Ligh': Company ) 

In re: 2009 depreciati1m and dismantlement) Docket No. 090130-EI 
study by Florida Power & Light Company ) Filed: August 21,2009 

FLORIDA POWEH & LIGHT COMPANY'S RESPONSE IN OPPOSITION TO 
ATTORNEY GENERAL'S MOTION IN LIMINE 

Florida Powe:' & Light Company ("FPL"), hereby files this Response In 

Opposition to the Attcrney General's ("AG's") Motion In Limine, and states: 

1. On August 1'~, 2009, the AG filed a Motion in Limine requesting that the 

Commission enter an Jrder specifying that any late-filed exhibits should be limited to the 

information requested or approved by the Commission, and that if any late-filed exhibit is 

allowed, it should no': be admitted as an exhibit unless and until the other parties have 

reviewed the exhibit, cross-examined the witness who prepared the exhibit, and had the 

opportunity to file tes1imony and exhibits in opposition to the late-filed exhibit. 

2. The AG's Mo-:ion in Limine is premature, in that it prejudges the question before 

it is even contemplated, and might unduly limit the record in this proceeding. See In re: 

Joint petition of US ;~EC of Florida, Inc,. Time Warner Telecom of Florida, L.P., and 

ITCDeltaCom Communications objecting to and requesting suspension of proposed 

CCS7 Access Arrangl~ment tariff filed by BellSouth Telecommunications, Inc Order No. 

02-0876-PCO-TP, Decket No. 020129-TP, June 28, 2002. No late-filed exhibits have, or 

even could have beell offered at this point. It would be improper to limit at this time 

what may be relevant evidence prior to a party actually seeking to offer it into the record. 

Farley v. Magnum Mlrin Corp., 9 Fla. L. Weekly Fed. 0639 (S.D. Fla. 1995),12-13. If 
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and when a party seeks to admit the evidence, the Commission can rule on it at that time. 

Neal v. Cassiday, 20(19 U.S. Dist. LEXIS 24811 (ND. Fla. 2009), 1-2. Each late-filed 

exhibit should be asse:;sed on a case by case basis. 

3. Late-filed exhibits are routinely accepted, and even requested, by this 

Commission. See, e.g, In re: Application for increase in water rates for Seven Springs 

System in PascoColinty by Aloha Utilities, Inc., Order No. PSC-02-0111-PCO-WU, 

Docket No. 010503-WU, January 24,2002; In re: Investigation into pricing of unbundled 

network elements CBellSouth track), Order No. PSC-02-0307-CFO-TP, Docket No. 

990649A-TP, March 8, 2002; In re: Joint petition of US LEC of Florida, Inc., Time 

Warner Telecom of Florida, L.P., and ITC DeltaCom Communications obiecting to and 

requesting suspension of proposed CCS7 Access Arrangement tariff filed by BellSouth 

Telecommunications, Inc, Order No. PSC-02-0876-PCO-TP, Docket No. 020129-TP, 

June 28, 2002; In re: Petition for approval of storm cost recovery clause for recovery of 

extraordinary expenditures related to Hurricanes Charley, Frances, Jeanne, and Ivan, by 

Progress Energy FloLda, Inc, Order No. PSC-05-0748-FOF-EI, Docket No. 041272-EI, 

July 14,2005. 

4. Late filed exh: bits can be filed both before and after the close of hearing. When 

they are filed before the close of hearing, late filed exhibits are little different than 

exhibits attached to wbuttal testimony. In both instances, opposing parties are given an 

opportunity for cross examination; and in neither instance is there an opportunity for 

responsive testimony. For late filed exhibits that are filed after close of hearing, live 

cross as well as filing opposing testimony would be entirely unworkable from a logistics 

and scheduling perspective. However, though there is less opportunity for challenges to 

2 



exhibits filed after the hearing, parties can address the exhibits in their briefs, which still 

provides a significant avenue for criticism, and a significant degree of the protection that 

the AG says is needed 

WHEREFORE" Florida Power & Light Company respectfully requests that this 

Commission deny the AG's Motion in Limine, and determine the issue on a case by case 

basis for late-filed exhibits. 

Respectfully sllbmitted this 21 SI day of August, 2009. 

R. Wade Litchfield, Vice President of 
Regulatory Affairs and Chief Regulatory 
Counsel 
John T. Butler, Managing Attorney 
Scott A. Goorland, Principal Attorney 
Attorneys for Florida Power & Light 
Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: (561) 691-7101 
Facsimile: (561) 691-7135 

By: &:7~ 
Scott A. Goorland 
Florida Bar No. 0066834 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
fumished electronically and by United States Mail this 21 51 day of August, 2009, to the 
following: 

Lisa Bennett, Esquire Robert A. Sugarman, Esquire 
Alma Williams, Esquire D. Marcus Braswell, Jr., Esquire 
Martha Brown, Esquire c/o Sugarman & Susskind, P.A. 
Jean Hartman, Esquire 100 Miracle Mile, Suite 300 
Office of the General Counsel Coral Gables, FL 33134 
Florida Public Servic ~ Commission Attorneys for I.B.E.W. System 
2540 Shumard Oak E oulevard Council U-4 
Tallahassee, FL 323~.9-1400 sugarman@sugarmansusskind.com 
LBENNETT@PSC.5TATE.FL.US mbraswell@sugarrnansusskind.com 
ANWILUA@PSC.SrATE.FL.US 
mbrown@psc.state.fl.us 
JHARTMAN@PSC.:;TATE.FL.US 

J.R. Kelly, Esquire Robert Scheffel Wright, Esquire 
Joseph A. McGlothlin, Esquire John T. LaVia, III, Esquire 
Office of Public Counsel Young van Assenderp, P.A. 
c/o The Florida Legi~ lature 225 South Adams Street, Suite 200 
111 West Madison S1reet, Room 812 Tallahassee, Florida 32301 
Tallahassee, FL 32399-1400 Attorneys for the Florida Retail 
Attorneys for the Citizens of the State Federation 
of Florida swright@yvlaw.net 
Kelly.jr@leg.state.fl . .lS ilavia@yvlaw.net 
mcglothlin.ioseph@li ~g.state. fl.us 
Kenneth L. Wiseman, Esquire Jon C. Moyle, Jr., Esquire 
Mark F. Sundback, Esquire Vicki Gordon Kaufman, Esquire 
Jennifer L. Spina, Esquire Keefe Anchors Gordon & Moyle, PA 
Lisa M. Purdy, Esquire 118 North Gadsden Street 
Lino Mendiola, Esquire Tallahassee, FL 32301 
Meghan Griffiths, Esquire Attorneys for The Florida Industrial 
Andrews Kurth LLP Power Users Group (FIPUG) 
1350 I Street, NW, S.lite 1100 imoyle@kagmlaw.coin 
Washington, DC 20005 vkaufman@kagmJaw.com 
Attomeys for South Florida Hospital and 
Healthcare Association ("SFHHA") 
kwiseman@andrewsl,urth.com 
msundback@andrew3kurth.com 
jspina@andrewskurtll.com 
lisapurdy@andrewskwth.com 
linomendiola@andrewskurth.com 
meghangriffi ths@an<lrewskurth.com 
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Jolm W. McWhirter, Jr., Esquire 
clo McWhirter Law Firm 
P.O. Box 3350 
Tampa, FL 33601 
Attorneys for The Flc'rida Industrial Power 
Users Group (FIPUG) 
imcwhilier@mac-laV\·.com 

Mary F. Smallwood, Esq. 

Ruden, McClosky, Smith, Schuster & Russell, 

P.A. 
215 South Monroe S1reet, Suite 815 
Tallahassee, FL 3230 I 
Attorney for Associai.ed Industries of Florida 
Mary.Smallwood@Ruden.com 

Stephanie Alexander, Esquire 
Tripp Scott, P.A. 
200 West College A \enue, Suite 216 
Tallahassee, FL 323G 1 
Attorneys for Association For Fairness In Rate 
Making (AFFIRM) 
sda@trippscott.com 

Shayla L. McNeill, (apt, USAF 
Utility Litigation & Negotiation Team 
Staff Attorney 
AFLOAfJACL-UL T 
AFCESA 
139 Barnes Drive, Suite 1 
Tyndall AFB, FL 32,103-5317 
Attorneys for the Fecleral Executive Agencies 
shayla.mcneill@tyndall.af.mil 

Brian P. Armstrong, Esquire 
Nabors, Giblin & Nickerson, P .A. 
1500 Mahan Drive, Suite 200 
Tallahassee, FL 32308 
Attorneys for the City of South 
Daytona, Florida 
barmstrong@ngnlaw.com 

Cecilia Bradley 
Senior Assistant Attorney General 
Office of the Attorney General 
The Capitol - PLO 1 
Tallahassee, FL 32399-1050 
cecilia.bradley@myfloridalegal.com 

Tamela Ivey Perdue, Esquire 
Associated Industries of Florida 
516 North Adams Street 
Tallahassee, FL 32301 
tperdue@aif.com 

Barry Richard, Esq. 
Greenberg Traurig, P.A. 
101 East College A venue 
Tallahassee, FL 32301 
Attorneys for Florida Power & Light 
Company and FPL Employee 
Intervenors 
richardb@gtlaw.com 

~2§?By: 
Scott A. Goorland 
Florida Bar No. 0066834 
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