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Marguerite McLean .- ...._____-- _____._- A2900 3 9 - E x  
From: O'Neal, Barbara [boneal@carltonfields.com] 

Sent: 

To: Filings@psc.state.fl.us 
cc: 

Friday, September 04, 2009 2 2 2  PM 

alex.glenn@pgnmail.com; audrey.VanDyke@navy.mil; Bernier. Matthew R.; 
Bill.mccollum@myfloridalegal.com; Caroline Klancke; cecilia.bradley@myfloridalegal.com; Charles Rehwinkel; 
Costello, Jeanne; ataylor@bbrslaw.corn; jbrew@bbrslaw.com; JtSelecky@consultbai.com; 
John.Burnett@pgnmail.com; jlavia@yvlaw.net; JMoyle@kagmlaw.com; Katherine Fleming; Keino Young; 
Khojasteh.Davoodi@navy.mil; larry.r.allen@navy.mil; paul.lewisjr@pgnrnail.com; Rick@rmelsonlaw.com; 
swright@yvlaw.net; Triplett. Dianne; VKaufman@kagrnlaw.com; Walls, J. Michael 
Electronic Filing Docket No. 090079 Subject: 

Attachments: Peter Toorney Affidavit and Notice.pdf 

Matthew R. Bernier, Carlton Fields, P.A., 215 South Monroe Street, Ste. 500, Tallahassee, FL 32301, 
mbeniier~~~lto~ifie!ds.com is the person responsible for this electronic filing; 

The filing is to be made in Docket 090079-EI, In re: Petition for rate increase in rates by Progress Energy Florida, Inc.; 

The attached document is Notice of Filing Verified Affidavit of Peter Toomey in Support of PEF's Eleventh Request 
for Confidential Classification and Affidavit. 

Thank you. 

C A R L T O N  F I E L D S  
A T T O R N E Y S  A T  L A W  

Barbara O'Neal 
Legal Administrative Assistant 

215 5 .  Monroe Street, Suite 500 
Tallahassee, Florida 32301-1866 

direct 850.425.3388 
fax 850.222.0398 
ocnea $car  tonf elas corn 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: 
PETITION FOR INCREASE IN RATES 
BY PROGRESS ENERGY FLORIDA, INC. 

Docket No. 090079-E1 
Submitted for filing: September 4,2009 

NOTICE OF FILING VERIFIED AFFIDAVIT OF PETER TOOMEY IN SUPPORT 
OF PEF’S ELEVENTH REQUEST FOR CONFIDENTIAL CLASSIFICATION 

Notice is hereby given, through the undersigned counsel, on behalf of Progress Energy 

Florida, Inc. of filing the Verified Affidavit of PETER T O O M Y  in support o f  Progress Energy 

Florida’s Eleventh Request for Confidential Classification. 

Respectfully submitted, 

R. ALEXANDER GLENN 
alex.glenn@mnm ail.com 
JOHN T. BURNETT 
john.burnett@u:Danm ail.com 
Progress Energy Service Company, LLC 
299 First Avenue North 
P.O. Box 14042 (33733) 
St. Petersburg, Florida 33701 
(727) 820-5 184 
(727) 820-5249(fax) 

PAUL LEWIS, JR. 
Paul.lewisjr@,umm ail.com 
Progress Energy Service Company, LLC 
106 East College Avenue, Suite 800 
Tallahassee, Florida 32301 
(850) 222-8738 / (850) 222-9768 (fax) 

15626417.1 

mwalls@,carltonfields.con~ 
Florida Bar No. 0706242 
DIANNE M. TRIPLETT 
dtriulett@carltonfields.coi~ 
Florida Bar No. 0872431 
MATTHEW BERNIER 
mbemier@carltonfields.ct,m 
Florida Bar No. 0059886 
Carlton Fields 
4221 W. Boy Scout Boulevard 
P.O. Box 3239 
Tampa, Florida 33607-5736 
(813) 223-7000 / (813) 229-4133 (fax) 

RICHARD MELSON 
rick@rmelsonlaw.com 
Florida Bar No. 0201243 
705 Piedmont Drive 
Tallahassee, FL 32312 
(850) 894-1351 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

electronic and US.  Mail to the following counsel of record as indicated below on this 41h day of 

September, 2009. 

KATHERINE FLEMING 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399 

BILL MCCOLLWCECILIA BRADLEY 
Office of the Attorney General 
The Capitol - PLOl 
Tallahassee, FL 32399-1 050 

JAMES W. BREW/ALVIN TAYLOR 
Brickfield Law Firm 
1025 Thomas Jefferson Street, NW, 81h F1 
Washington, D.C. 20007 

KAY DAVOODI 
Director, Utility Rates and Studies Office 
Naval Facilities Engineering Command 
1322 Patterson Avenue SE 
Washington Navy Yard, DC 20374-5065 

J.R. KJZLLYKHARLES REHWINKLE 
Office of the Public Counsel 
c/o The Florida Legislature 
11 1 W. Madison Street - Room 8 12 
Tallahassee, FL 32399-1400 

VICKI G. KAUFMANiJON CJ. MOYLE, JR. 
Keefe Law Firm, The Perkins House 
1 18 North Gadsden Street 
Tallahassee, FL 32301 

R. SCHEFFEL WRIGHT / JOHN T. LAVIA 
Young Law Firm 
225 South Adams Street, Ste. 200 
Tallahassee, FL 32301 

AUDREY VAN DYKE 
Litigation Headquarters 
Naval Facilities Engineering Command 
720 Kennon Street, S.E. Bldg 36, Room 136 
Washington Navy Yard, DC 20374-5065 

1562641 7.1 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by 
Progess Energy Florida, Inc. 

Docket No. 090079-E1 
Filed: September 3,2009 

AFFIDAVIT OF PETER TOOMEY IN SUPPORT OF PROGRESS ENERGY 
FLORIDA’S ELEVENTH REOUEST FOR CONFIDENTIAL CLASSIFICATION 

STATE OF FLORIDA 

COUNTY OF PINELLAS 

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appeared Peter Toomey, who being first duly sworn, on oath deposes and says that: 

1. My name is Peter Toomey. I am over the age of 18 years old and I have been 

authorized by Progress Energy Florida (hereinafter ”PEF” or the “Company”) to give this 

affidavit in the above-styled proceeding on PEF’s behalf and in supporr of PEF’s Eleventh 

Request for Confidential Classification (“the Request”). The facts attested to in my affidavit are 

based upon my personal knowledge. 

2. I am the Vice President of Finance of Progress Energy Florida, Inc. As the Vice 

Presideni of Finance, I am responsible for strategic planning, financial planning and forecasting, 

business planning, budgeting, cost management, management accounting, and key performance 

management. 

3.  In its Request, PEF is seeking confidential classification for certain information 

contained in its responses to Staffs Sixteenth Request for Production of Documents (No. 100) 

and Twenty-Second Set of Interrogatories (Nos. 267-270), specifically number 267. An 

unredacted version of the information at issue is contained in confidential Appendix A to PEF’s 

Request and the confidential portions thereof are outIined in PEF’s Justification Matrix attached 
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to the Request as Appendix C. PEF is requesting confidential classification of portions of these 

documents because the release of this information would harm the Company's competitive 

business interests. 

4. The information in the documents being produced in response to Staffs requests 

contain confidential information that was received from third-party vendors. PEF's disclosure of 

this information would impair the Company's ability to contract for similar services in the future. 

If vendors did not believe that PEF was able to protect their proprietary information, they would 

be less likely to contract with PEF for their services, or possibly would only enter into similar 

agreements at a premium price Furthermore, if other potential vendors were aware of what PEF 

was wiliing to pay for such services, they could artificially adjust their pricing. This would have 

a detrimental impact on the Company, and ultimately its ratepayers. 

5 .  With respect to the confidential information at issue, strict procedures are 

established and followed to maintain the confidentiality of that information; such procedures 

include, but are not limited to, restricting access to the information to only those persons who 

require it to assist the Company. PEF has treated and continues to treat the information 

contained in these documents as confidential. Additionally, the Company has provided similar 

information in response to earlier requests during this proceeding, and at all times has maintained 

its confidentiality. 

6. This concludes my affidavit. 

Dated this 2 day of September, 2009. 

~Sl€?wwC) 
Peter Toimey 
Vice hesident of Finance of Progress Energy Florida, Inc. 

/ 0 
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THE FOREGOING INSTRUMENT was sworn to and subscribed before me this 3” day 

r has produced his of September, 2009 by Peter Toomey is personally known to m 

driver’s license, or his as identification. 

(AFFIX NOTARIAL SEAL) 
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