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Ruth Nettles

I QB0 )-ET
From: WELLS, KATHY [Kathy. Wells@fpl.com} OC?O /30 -~ Q‘
Sent: Tuesday, September 15, 2009 4:37 PM
To: Filings@psc.state fl.us
Cc: Lisa Bennett; Anna Williams; Martha Brown; Jean Hartman; Kelly.jr@leg.state.fl.us;

mcglothlin joseph@leg.state.fl.us; jess@sugarmansusskind.com; sugarman@sugarmansusskind.com;
mbraswell@sugarmansusskind.com; msundback@andrewskurth.com; kwiseman@andrewskurth.com;
ispina@andrewskurth.com; lisapurdy@andrewskurth.com; linomendiola@andrewskurth.com;
meghangriffiths@andrewskurth.com; swright@yvlaw.net; jlavia@yvlaw.net; jmoyle@kagmlaw.com;
vkaufman@kagmilaw.com; jmcwhirter@mac-law.com; barmstrong@ngnlaw.com;
cecilia.bradley@myfioridalegal.com; sda@trippscott.com; tperdue@aif.com; shayla.mecneill@tyndail.af.mil;
Mary.Smallwood@Ruden.com; richardb@gtiaw.com

Subject: Electronic Filing / Docket 080677-El / FPL's Request for Official Recognition
Attachments: 9.15.09. FPL Request for Official Recognition.doc; 9.15.09.FPL Request for Official Recognition.pdf

Electronic Filing
a. Person responsible for this electronic filing:

John T. Butler, Esq.

700 Universe Boulevard
Juno Beach, FL 33408
561-304-5639

John Butler@fpl.com

b. Docket No. 080677-El
In Re: Application for Increase in Rates by Florida Power & Light Company

C. The Document is being filed on behalf of Fiorida Power & Light Company.
d. There are a total of 11 pages, including exhibits.
a. The document attached for electronic filing is Florida Power & Light Company’s Request for Official Recognition, with

attachments. Complete attachments are contained within the PDF version.

John T. Butler

Managing Attorney

Florida Power & Light Company
(561) 304-5639

{561) 691-7135 Fax
John.Butler@fpl.com

POCUMERT NUMBER-DIATY
09571 sepi5¢

9/15/2009 FPSC-COMMISSION CLERX
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BEFORE THE FLORIDA PUBLIC SERVICE CONMMISSTON

Inre: Petition for rate increase by ) Docket No: 080677-EI
Florida Power & Light Company )

Inre: 2009 depreciation and dismantlement ) Docket No. 090130-El
study by Florida Power & Light Company ) Filed: September 15, 2009

FLORIDA POWER & LIGHT’S REQUEST FOR OFFICIAL RECOGNITION

Pursuant to Sections 120.569(2)(i), 90.201, and 90.202, Florida Statutes, Florida Power &
Light Company (“FPL”), through its undersigned counsel, request the Florida Public Service
Commission (“FPSC” or “Commission”) take official recognition of the orders of this
Commission that are attached to this Request as Exhibit A, as well as Order No. 7081 of the

Delaware Public Service Commission that is attached hereto as Exhibit B.

Respectfully submutied,

R. Wade Litchfield, Vice President of Regulatory
Affairs and Chief Regulatory Counsel

John T. Butler, Managing Attorney

Attorneys for Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420

Telephone: (561) 691-7101

Facsimile: (561) 691-7135 -

By: _/s/John T. Butler
John T. Butler
Florida Bar No. 283479

OOCUMENRT MUMBER-DATE
09571 SEPIS 3
FPSC-COMMISSION CLERK



CERTIFICATE U SERVICE

1 HEREBY CERTIFY that a true and correct copy of FPL’s Request for Official
Recognition has been fumished electronically this 15th day of September, 2009, to the
following:

Lisa Bennett, Esquire Robert A. Sugarman, Esquire

Anna Williams, Esquire D. Marcus Braswell, Jr., Esquire

Martha Brown, Esquire ¢/o Sugarman & Susskind, P.A.

Jean Hartman, Esquire 100 Miracle Mile, Suite 300

Office of the General Counsel Coral Gables, FL 33134

Florida Public Service Commission Attorneys for LB.E.W. System Council U4
2540 Shumard Oak Boulevard sugarman(@sugarmansusskind.com
Tallzhassee, F1. 32399-1400 mbraswell(@sugarmansusskind. com

LBENNETT@PSC.STATE FL.US
ANWILLIA@PSC.STATE.FL.US
mbrown(@psc. state.fl.us
JHARTMAN@PSC STATE FL.US

JR. Keliy, Esquire Robert Scheffel Wright, Esquire

Joseph A. McGlothlin, Esquire John T. LaVia, 11}, Esquire

Office of Public Counsel Young van Assenderp, P.A.

¢/o The Florida Legislature 225 South Adams Street, Suite 200

111 West Madison Street, Room 812 Tallahassee, Florida 32301

Tallahassee, FL 32399-1400 Agtorneys for the Florida Retail Federation
Attorneys for the Citizens of the State swright@yvlaw.net

of Florida jlavia law.net

Kelly.jr@leg.state. fl.us

meglothlin. joseph@leg state.fl.us

Kenneth L. Wiseman, Esquire Jon C. Moyle, Jr., Esquire

Mark F. Sundback, Esquire Vicki Gordon Kaufman, Esquire

Jennifer L. Spina, Esquire Keefe Anchors Gordon & Moyle, PA

Lisa M. Purdy, Esquire 118 North Gadsden Street

Lino Mendiola, Esquire Tallahassee, FL 32301

Meghan Griffiths, Esquire Attorneys for The Florida Industrial Power Users Group
Andrews Kurth LLP (FIPUG)

1350 | Street, NW, Suite 1100 imoylef@kagmlaw.com

Washington, DC 20005 viaufman{@kagmlaw.com

Attorneys for South Florida Hospital and Healthcare
Association (“SFHHA™)
kwiseman@andrewskurth.com
msundback{@mandrewskuith.com
ispina{@andrewskurth.com
lisapurdy(@andrewskurth.com
linomendiola@andrewskurth.com
meghangriffiths@andrewskurth.com




John W. McWhirter, Jr., Esquire
c/o McWhirter Law Firm

P.O. Box 3350

Tampa, FL 33601

Attorneys for The Florida Industrial Power Users

Group (FIPUG)
imcwhirter@mac-law.com

Thomas Saporito

Saporito Energy Consultants, Inc.

Post Office Box 8413

Jupiter, FL 33468-8413
support@SaporitoEnergyCongultants com

Stephanie Alexander, Esquire

Tripp Scott, P.A.

200 West College Avenue, Suite 216
Tallahassee, FL 32301

Attorneys for Association For Fairness In Rate
Making (AFFIRM)

sda@trippscott.com

Shayla L. McNeill, Capt, USAF

Utility Litigation & Negotiation Team

Staff Attorney

AFLOAJJACL-ULT

AFCESA

139 Bames Drive, Suite 1

Tyndall AFB, FL 32403-5317

Attorneys for the Federal Executive Agencies

shayla meneill@tyndall af mil

Mary F. Smallwood, Esq.

Ruden, McClosky, Smith, Schuster & Russell, P.A.

215 South Monroe Street, Suite 8§15
Tallahassee, FL. 3230}

Attorney for Associated Industries of Florida
Mary.Smallwood@Ruden.com

Brian P. Armstrong, Esquire

Nabors, Giblin & Nickerson, P.A.

1500 Mahan Drive, Suite 200

Tallahassee, FL 32308

Attorneys for the City of South Daytona, Florida
barmstrongi@ngnlaw.com

Cecilia Bradley

Senior Assistant Attorney General
Office of the Attorney General

The Capitol - PLO1L

Tallahassee, FL 32399-1050
cecilia.bradlev@myfloridalegal.com

‘Famela Ivey Perdue, Esquire
Associated Industries of Florida
516 North Adams Street
Tallahassee, FL 32301

tperdue@aif.com

Barry Richard, Esq.

Greenberg Traurig, P.A.

101 East College Avenue

Tallahassee, FL 32301

Attorneys for Florida Power & Light Company and FPL
Employee Intervenors

richardb(@gtlaw.com

Stephen Stewart

P.O. Box 12878

Tallahassee, FL 32317

Qualified Representative for Richard Ungar
tips creports.com

By: /s/John T. Buftler
John T. Butler
Fla. Bar No. 283479




EXHIBIT A

Docket No. Order No. Date
Delaware PSC

Docket 06- 7081 11/21/2006
241

810002-EU 10306 9/23/1981
810136-EU 10557 2/1/1982
820097-EU 11437 12/22/1982
830465-El 13537 7/24/1984
890319-EI 23727 11/7/1990
891026-TL 23833 12/4/1990
890186-El 24741 7/1/1991
910794-EQ 25773 2/24/1992
910890-E1 92-1197 10/22/1992
930405-El 93-0918 6/17/1993
940001-El 94.1092 9/6/1994
931231-El 94-1199 9/30/1994
930405-EI 95-0264 2/27/1995
951167-EI 95-1588 12/27/1995
950359-EI 96-046] 4/2/1996
970001-EI 97-0262 3/11/1997
970410-El 98-0027 1/22/1998
971237-El 98-0953 7/14/1998
971660-E1 99-0073 1/8/1999
001064-E1 01-0029 1/5/2001
981246 -E1 02-0055 1712002
010949-E1 02-0787 6/10/2002
020537-EC 02-1169 8/26/2002
011605-EI 02-1484 10/30/2002
020262-El

020263-EI 02-1743 12/10/2002
050188-E1 05-0902 9/14/2005
041291-El 05-0937 9/21/2005
050078-El 05-0945 9/28/2005
050001-EI 05-1252 12/23/2005
060038-EI 06-0464 5/30/2006

Utility
DP&L

FPL
GULF
FPL
FPL
FPL
Alltel Florida,
Inc.

N/A
N/A
FPC
FPL
FPC/FP/ FPUC/
GULE/ TECO
FPL
FPL
FPL
FPL
N/A
FPL
FPL
FPL
FPC
FPL
GPC
CEC
N/A

FPL

FPL
FPL
PEF
FPL/GULF/PEF/
TECO
FPL



070098-E1 070557 TIZTZ007 FPT
060657-GU 07-0913 11/13/2007 AGL Resouices
070378-E1 08-0095 2/14/2008 FPL
080203-EI
080245-EI 08-0591 9/12/2008 FPL
080246-EI
080001-EI 08-0825 12/22/2008 FPL
070432-EI 09-0013 1/5/2009 FPL
080725-TX S
090069-TX 09-0203 4/3/2009 cips
090089-TX Inte.rnatlonaI
_ Callis Comm.
080317-EI 09-0283 4/30/2009 TECO
080318-GU 09-0411 6/912009  eoples Gas
System
080009-EI 08-0749 11/12/20008 PEF/FPL



EXHIRIT B

BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

AND THE DELAWARE ENERGY OFFICE

IN THE MATTER OF INTEGRATED RESQURCE
PLANNING FOR THE PROVISION OF
STANDARD OFFER SUPPLY SERVICE BY
DELMARVA PCWER & LIGHT COMPANY UNDER
26 DEL. C. § 1007(c) & (d): REVIEW
AND APPROVAL OF THE REQUEST FOR
PROPOSALS FOR THE CONSTRUCTION OF
NEW GENERATION RESCGURCES UNDER

26 DEL. C. § 1007 (d}

{OPENED JULY 25, 2006)

PSC DOCKET NO. 06-241

et et et e et e e

ORDER NO. 7081
(AMENDING FINDINGS, OPINION, AND ORDER NO. 7T066)

WHEREAS, on October 17, 2006, the Delaware Public Sexvice
Commission {the “Commission”) and the Delaware Energy Office (the
“*Qffice”) met to hear oral argument, consider comments from
participants, and deliberate on the draft Request for Proposals
{“RFP”) submitted by Delmarva Power & Light Company and the Final
Report {the ™Final Repcort”) prepared by the Independent Consultant
retained on behalf of the Commission, the Office, the Controller
General, and the Office of Management and Budget (together, the “State
Agencies”) under the process set forth in 26 Del. €. § 1007(d): and

WHEREAS, on OQOctober 17, 2006, the Commission and the Office made
determinations as to all of the issues related te the terms of the
final RFP and the ensuing bid process except the following: (1) the
appropriate treatment of varjiable interest entities (“WIE"”); ({(2) the

appropriate amount of imputed debt; and (3) the appropriate amcunt of



default security to be maintained during the Operational Period,’ which
deliberations and determinations were reflected in writing in
Findings, Opinion, and Order No. 7066 {“Order No. 7066”), executed on
Cctober 31, 2006; and

WHEREAS, the Commission and ©Office directed the parties to
discuss the aforementioned three issues in an attempt to resolve their
differences, and failing that, to come before the Commission and
Office on October 31, 2006 for additional oral argument and
deliberation:; and

WHEREAS, the parties were unable to resclve their differences on
these three issues; and

WHEREAS, at a meeting on Octoberx 31, 2006, the Commission and
Office entered Order No, 7066 reflecting the determinations made on
October 17, 2006; and

WHEREAS, at that same meeting, the interested parties appeared
before the Commission and Office to present their arguments on the
three remaining issues and the Commission and Office deliberated in
open sessicn on those issues; and

WHEREAS, at such meeting, the Commission and Office made
determinations on the VIE and imputed debt issues as set forth in the
Ordering paragraphs herein and also made a determination on the issue
of the appropriate Operational Peried Security consistent with

paragraph 107 of Order Mo. 7066; and

Capitalized terms used herein and not defined shall have the same
meaning as they have in Commission/Office Order No. 7066, issued on
October 31, 2006.



WHEREAS, the Commission and Office now enter this Order to ensure
that the final determinations set forth in Order WNo. 7066 (as now
amended) encompass all the rulings and determinations that the

Commission and Office have made in this process;

Now, therefore, IT IS HERERBRY ORDERED:

i1 That Paragraph 88 of Order HNo. 7066 {as entered on
October 31, 2006} shall be deleted, and shall be replaced with the
following:

88 . We are very sensitive to DP&L’'s concern
that it could conceivably be subject to VIE
status as a result of a particular project,
and that this status would be detrimental
to both the Company and Delaware
ratepayexrs. Therefore, we agree with DP&l
that if its outside auditors determine, at
the inception of a project, that that
project will trigger VIE status for DP&L,
DP&L wmay reject the bid proposal or
terminate the contract. In our view, it
makes no sense for DP&L to be disadvantaged
by a particular project from its inception.
With respect to changes occurring after the
commencement o©of a contract that would
trigger VIE status for DP&L, and would give
DP&L the right to terminate the contract
under its proposed RFP language, we are
concerned about the effect on the contract
party as well as on DP&L and on Delaware's
customers. In the event that a project’s
structure changes or the accounting laws or
principles are changed such that DP&L
becomes subject to VIE status after the
commencement of the contract, then DP&L may
treat the change in the project’s structure
or the change in accounting laws or
principles subjecting DP&L to VIE treatment
as an event of termination. Should DP&L
choose to treat the change 1in project
structure or change in accounting laws oxr
principles as an event of termination, it
shall so notify the contract party and
Commission immediately in writing. The
contract party shall have thirty (30) days




2.
October 31,

following:

3.

October 31,

That

from the date of the written notification
to the contract party and the Commission to
cure the problem leading to the trigger of
VIE status or to appeal tc the Commission.
Should the contract party fail to cure the
problem within the thirty (30) days, ox
should the c¢ontract party appeal to the
Commission, the Commission will review
DP&L’s determination and make a decision as
to whether it agrees with DP&L' s
determination within thirty (30} days of
the end of the first thirty (30} day
period. We believe this treatment best
balances the concerrns of a contract party
that has invested money into performing
under the contract with the concerns of
DPeL and its ratepayers as to the potential
damage to DP&L that would result from it
being treated as a VIE. {Unapnimous.)

Paragraph 145 of Order No. 7066 (as entered on

2006} shall be deleted, and shall be replaced with the

145.

That

We believe that the RFP should provide that
DP&L will be permitted to assess the
incremental equity amount to be equal to
30% of the net present value of the bid’'s
capacity payment, and that a portion of the
energy price may also be included if DP&L
concludes that a portion of the bid’'s
energy component would be imputed as debt
by rating agencies in their assessment of
DP4L's creditworthiness. Furthermore, DP&L
{and the IC, if applicable} shall conduct
sensitivity analyses at 0% and 50% debt
imputation. We note that a 30% risk factor
appears wmore apt than a 50% risk factor in
light of the relevant EURSCA provisions
regarding DP&L’s ability to recover PPA
costs in rates, and given DP&L’s role as a
distribution wutility as opposed to a
vertically integrated utility.
{Unanimous.)

Paragraph 107 of Order MNeo. 7066 ({(as

entered on

2006) is hereby confirmed as reflecting the further




determination made on OQctober 31, 2006 as to the issue of the
appropriate level of Operational Period Security.

4. That paragraph 66 of Order No. 7066 (as entered on
October 31, 2006} is modified to correct the following typographical
error on page 31, line 16: remove the numexal ™5 that appears before
“MWh*” so that the sentence shall read: “One renewable energy credit is
created for each MWh of energy produced by an eligible renewable
enexgy facility.”

5. That the Commission and the Office reserve jurisdiction and
authority to enter such further Orders in this Docket as may be deemed

necessary or appropriate.

THE REMAINDER OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK



BY ORDER OF THE COMMISSION AND THE OFFICE:

DELAWARE ENERGY OFFICE PUBLIC SERVICE COMMISSION
/s/ Philip J. Cherry /s/ Arnetta McRae
Philip J. Cherry, Chair

Director of Policy & Planning
Department of Natural Resources &
Environmental Control /8/ Joann T. Conaway

Commissioner

/s/ Jeffrey J.Clark

Commissioner

/s/ Dallas Winslow

Commissioner

/s/ Jaymes B. Lester

Commigssioner

ATTEST:

/s/ Karen J. Nickerson
Secretary




