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In re: Nuclear Power Plant Cost Recovery Clause 

1. This filing is made by 

Dianne Triplett Carlton Fields, P.A. 
4221 W. Boy Scout Boulevard, Suite 1000 
Tampa, Florida 33607-5780 
Direct: 013.229.4145 
Fax: 813.229.4133 
dtriplett@carltonfields.com 

2. This filing consists of Progress Energy Flor , Inc.'s and 
Florida Power & Light Company's Joint Response in Opposition to the Southern Alliance For 
Clean Energy's Request for Oral Argument. 

3. This filing consists of 4 pages. 

4. This filing is been made on behalf of Progress Energy Florida, 
Inc . 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: NUCLEAR POWER PLANT COS? 
RECOVERY CLAUSE 

Docket No. 090009-E1 
Submitted for Filing: October 30, 2009 

PROGRESS ENERGY FLORIDA, INC.’S AND FLORIDA POWER & LIGHT 
COMPANY’S JOINT RESPONSE IN OPPOSITION TO THE SOUTHERN ALLIANCE 

FOR CLEAN ENERGY’S REOUEST FOR ORAL ARGUMENT 

Progress Energy Florida, Inc. (“PEF”) and Florida Power & Light Company (“FPL”) file 

this Joint Response in Opposition to the Southern Alliance for Clean Energy’s (“SACE’s”) 

Request for Oral Argument (“Oral Argument Request”) and state the following: 

On October 21, 2009, SACE filed a Request for Official Recognition of Action by the 

Nuclear Regulatory Commission (“Official Action Request”). It then filed its Oral Argument 

Request, with respect to the Official Recognition Request, on October 26, 2009, five days later. 

Rule 25-22.058(1), F.A.C., clearly provides that “a request for oral argument shall be contained 

on a spearate document and must accompany the pleading upon which argument is requested.” 

The rule further states: “Failure to file a timely request for oral argument shall constitute waiver 

thereof.” Rule 25-22.058(1), F.A.C. (emphasis added). The Florida Supreme Court, relying on 

this rule, has upheld the Commission’s denial of a party’s request for oral argument as untimely. 

- See U.S. Surint Communications Co. v. Nichols, 534 So. 2d 698 (Fla. 1988) (holding that 

Commission properly denied oral argument request filed after the petition for hearing was filed). 

Because SACE did not file its Oral Argument Request simultaneously with its Official 
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Recognition Request, it has waived its right to request oral argument and the Commission must 

deny its request as untimely pursuant to Rule 25-22.058, F.A.C.' 

WHEREFORE, PEF and FPL respectfully request that this Commission deny SACE's 

Request for Oral Argument as untimely. 

Respectfully submitted this 30th day of October, 

By: s/ Dianne M. Triplett 
James Michael Walls 
Florida Bar No. 0706242 
Dianne M. Triplett 
Florida Bar No. 087243 1 
Matthew R. Bernier 
Florida Bar No. 0059886 
CARLTON FIELDS, P.A. 
Post Ofice Box 3239 
Tampa, FL 33601-3239 
(813) 223-7000 
(813) 229-4133 (fax) 

R. Alexander Glenn 
John Bumett 
Progress Energy Service Co., LLC 
P.O. Box 14042 
St. Petershurg, FL 33733 

(727) 820-5519 (fax) 
(727) 820-5587 

By: s/Brvan S. Anderson 
Bryan S. Anderson, Managing Attorney 
Fla. Auth. House Counsel No. 21951 1 
Jessica A. Cano, Attorney 
Fla. Bar No. 0037372 
Attorneys for Florida Power & Light Company 

' Because the Oral Argument Request is procedurally improper, PEF and FPL have not focused 
on the need for oral argument on SACE's Official Recogition Request. PEF and FPL do not 
agree, however, that SACE has shown with particularity why oral argument would aid the 
Commission in evaluating these issues. Simply saying that oral argument will aid the 
Commission is not sufficient. 

15870445. I 2 



700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
(561) 304-5253 
(561) 691-7135 (fax) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

counsel and parties of record as indicated below via electronic and US .  Mail this 30th day of 

October, 2009. 

s/ Dianne M. Triulett 
ATTORNEY 

MR. PAUL LEWIS, JR. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, FL 32301-7740 

Email: paul.lewisir@ugn mail.com 

CHARLES REHWINKEL 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street, Room 8 12 
Tallahassee, FL 32399-1400 
(850) 488-9330 
Email: rehwinkel.charles@leg.state.fl.us 

KEINO YOUNG 
LISA BENNET'r 
JENNIFER BRUBAKER 
ANNA WILLIAMS 
Florida Public Service Commission 
2540 Shurnard Oak Blvd 
Tallahassee 32399 
(850) 413-6218 / F A X  (850) 413-6184 
Email: kvouna@usc.state.fl.us 

Ibennett@,usc.state.fl.us 
Jbrubake(ii,usc.state.fl.us 
awilliams(ii,psc.state.fl.us 

(850) 222-8738 /FAX: (850) 222-9768 

VICKI GORDON KAUFMAN 

JOHN W. MCWHIRTER 
McWhirter Law Firm 
Post Office Box 3350 
Tampa, FL 33601-3350 
(813) 224-0866 / F A X  (813) 221-1854 
Email: jmcwhirterfiimac-lawcom 

EDGAR M. ROACH, JR. 
McGuire Woods 
2600 Two Hanover Square 
P.O. Box 27507 (2761 1) 
Raleigh, NC 2760 1 
(919) 755-6690 /Fax: (919) 755-6593 

JAMES W. BREW 
F. ALVIN TAYLOR 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 
(202) 342-0800 / FAX: (202) 342-0807 
Ernail: jbrew(ii,bbrslaw.com 

atavlor(ii,bbrslaw.com 

E. LEON JACOBS, JR. 
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JON C. MOYLE, JR. 
11 8 North Gadsden Street 
Tallahassee, FL 32301 

Email: vkaufman@,ka!zmlaw.com 
(850) 681-3828 /FAX: (850) 681-8788 

jmovle@,k~mlaw.com 

HONORABLE CHARLES S. DEAN 
Senate Majority Whip 
41 1 Tomkins Street 
Invemess, FL 34450 
Phone: (352) 860-5175 

GARY A. DAVIS 
JAMES S. WHITLOCK 
Gary A. Davis & Associates 
P.O. Box 649 
Hot Springs, NC 28743 
(828) 622-0044 
Email: gadavis@,enviroattornev.com 

j swhitlock@,enviroattomev. com 

HONORABLE MIKE FASANO 
8217 Massachusetts Avenue 
New Port Richey, FL 34653 
(727) 485-5885 /FAX: (727) 841-4453 

Southern Alliance for Clean Energy, Inc. 
c/o Williams Law Firm 
1720 S. Gadsden Street MS 14, Ste. 20 
Tallahassee, FL 32301 

Email: LiacobsSO@corncast.net 
(850) 222-1246 /FAX: (850) 599-9079 

RANDY B. MILLER 
White Springs Agricultural Chemicals, Inc. 
P.O. Box 300 
White Springs, FL 32096 
Email: RMiller@,pcsphosphate.com 

CAPTAIN SHAYLA L. MCNElLL 
AFLOMJACL-ULT 
AFCESA 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403 

Email: shavla.mcneill@~dall.af.mil 
(850) 283-6663 /FAX: (850) 283-6219 

EDGAR M. ROACH, JR. 
McGuire Woods 
2600 Two Hanover Square 
P.O. Box 27507 (2761 1) 
Raleigh, NC 27601 
(919) 755-6690 IFax: (919) 755-6593 
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