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atat 
Tracy W. Hatch 
Generat Attorney 

Tallahassee, FL 32301 

October 30,2009 

Ann Cole. Commission Clerk 
Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 000121A-TP 
In Re: Investigation into the establishment of operations support 
systems permanent performance measures for incumbent local 
excharge Telecommunications companies (BeliSouth Track) 

Dear Ms. Cole: 

Enclosed is BellSouth Telecommunications, Inc. d/b/a AT&T Florida's 
Response in Opposition to STSs "Request to Hold in Abeyance AT&T's Motion for 
Expedited Approval of Funding for Lifeline Outreach and for Medication ofthe Self- 
Effectuating Enforcement Mechanism, or Alternatively Deny the Request, which we 
ask that you file in the captioned docket. 

Copies have been served to the parties shown on the attached Certificate of 
Service. 

Sincerely, 

Enclosures 

cc: All parties of record 
Jeny D. Hendrix 
Gregory R. Forlensbee 
E. Earl Edenfeld, Jr. 



CERTIFICATE OF SERVICE 
Docket No. 00012lA-TP 

I HEREBY CERTIFY that a hue and correct copy of the foregoing was served via 

Electronic Mail and U.S. Mail the 30th day of October, 2009 to the following: 

Adam Teitunan 
Staff Counsel 
Lisa Harvey 
Florida Public Service 

Division of Legal Services 
2540 Shurnard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 41 3-61 75 
Fax. No. (850) 41 3-6250 

Commission 

Howard E. (Gene) Adams 
Pennington, Moore, Wilkinson, 

Post Office Box 10095 (32302) 
215 South Monroe Street, 2nd Floor 
Tallahassee, FL 32301 
Tel. No. (850) 222-3533 

Bell 8r Dunbar, P.A. 

Fax. NO. (850) 222-2126 

David Konuch 
Senior Counsel 

Regulatory Law & Technology 
Florida Cable Telecomm. Assoc. 
246 East 6th Avenue 
Tallahassee, FL 32303 
Tel. NO. (850) 681-1990 

Douglas C. Nelson 
Sprint Nextel 
233 Peachtree Street, NE 
Suite 2200 
Atlanta, GA 30303 
Tel. No. 404 6494003 
Fax No. 404 649-0009 
doualas.&.ndson(sRrint.oom 

Vicki Gordon Kaufrnan 
Keefe Anchors Gordon & Moyle P.A. 
The Perkins House 
118 N. Gadsden St. 
Tallahassee, FL 32301 
Tel. No. (850) 681-3828 
Fax. No. (850) 681-8788 

Represents Cebyond 
Represents Deltacorn 

Dulaney O'Roark 111 (+) 
Vice Pres. & Gen. Counsel - SE Region 
Verizon 
5055 N Point Parkway 
Alpharetta, GA 30022 
Tel. No. (678) 259-1449 



D. Anthony Mastando 
DeltaCom 
VP-Regulatory Affairs 
Senior Regulatory Counsel 
Ste 400 
7037 Old Madison Pike 
Huntsville, AL 35806 
Tel. No. (256) 382-3856 
Fax NO. (256) 382-3936 

Beth Keating 
Akerman Law Finn 
106 East College Avenue 
Suite 1200 
Tallahassee, FL 32301 

Ms. Katherine K. Mudge 
Covad Communications Company 
7000 N. MoPac Expressway, Floor 2 
Austin, TX 78731 
Tel. No. (512) 514-6380 

Cbeyond Communications, LLC 
Charles E. (Gene) Watkins 
320 Interstate North Parkway 
Suite 30 
Atlanta,GA 30339 
Tel. NO. (678) 370- 2174 
Fax No. (978) 424-2500 

Time Warner 
Carolyn Ridley 
555 Church St&, Ste. 2300 
Nashville, TN 37219 
Tel. No. (615) 376-6404 

Susan J Berlin 
NuVox 
2 N Main St 
Greenville, Sc 29601 
Tef No (864) 331 7323 
s ~ ~ i n ~ ~ u ~ o ~ . ~ r n  

Matthew J. Feil 
Akerman Sentetfitt 
I06 East College Avenue 
Suite 1200 
Tallahassee, FL 32301 
Tel. No. (850) 224-9634 

Represents CornpSouthlNuvox 

Law Offices of AIan C. GoM, P.A. 
Alan Gold 
1501 Sunset Drive Second Floor 
Coral Gables, FL 33143 
Tel. No. (305) 667-0475 

Represents STS 

(+) Signed Protective Agreement 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into the establishment ) DOCKET NO. 000121A-TP 
of operations support systems permanent ) 
performance measures for incumbent local ) 
exchange telecommunications companies. ) 
(AT&T FLORIDA TRACK) ) Filed: October 30,2009 

AT&T FLORIDA’S RESPONSE IN OPPOSITION TO STS’S “REQUEST TO 
HOLD IN ABEYANCE AT&T’S MOTION FOR EXPEDITED APPROVAL OF 
FUNDING FOR LIFELINE OUTREACH AND FOR MODIFICATION OF THE 

ALTERNATIVELY DENY THE REOUEST” 
SEl,F-EFFECUATLNG ENFORCEMENT MECHANISM, OR 

BellSouth ‘Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”), 

pursuant to Rule 28-106.204, Florida Administrative Code, hereby files this Response in 

Opposition to Saturn Telecommunications Services, Inc.3 (“STS”) “Request to Hold in 

Abeyance AT&T’s Motion for Expedmi Approval of Funding for Lifeline Outreach and 

for Modification of the Self-Effectuating Enforcement Mechanism, or Alternatively Deny 

the Request”’ and in support thereof states: 

1. On October 23,2009, STS served on AT&T Florida a Motion to Intervene 

and Request to Hold in Abeyance AT&T‘s Motion for Expedited Approval of Funding 

for Lifeline Outreach and for Mo&fication of the Self-Effectuaring Enforcement 

Mechanism, or Alternatively Deny the Request. The document was not filed with the 

Commission until October 27,2009. 

‘ While the pleading is labeled a “Requwt”. AT&T Florida believes that STS’s pleading is a motion under 
Rule 106204 in mat seeks aftimam . e nbf as it asks the Codss ion  to ‘’hold” AT&T Florida’s Modon 
for Expedited Approval ofFunding for Lifeline Outreach and far Modification of the Self-Efktuating 
Enf‘omm Mechanism in abeyance. See STS’s sling at “Wherefore” clause. This title is contrary to 
Rule 28-106.204(1), which provides mat “[all1 requests for relief shall be by motion” so that “[wlhen time 
allows, the other parties, may, within 7 days of service of a Miaen motios Ne a response in oppo9itioa” 
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Reswnse to “Motion to Intervene” 

2. As an mitial matter, it should be noted that STS failed to file a Petition 

seeking mtervention as required by Rules 28.106.205 and 28.106.201, Florida 

Administrative Code - the same d e s  that STS cites m its ‘Tvlotion to Intervene.” 

Moreover, STS omits certain of the basic information required by Rule 28.106.201, and 

for the information that it did include, failed to identify in any meaningful way the 

portions related to intervention and those related to its request to abate or in the 

alternative deny. AT&T Florida was forced to divine the pieces of information relevant 

to each STS request and then to de tmme where each piece should go. Notunthstandin& 

AT&T does not object to STS’s desire to intervene in this proceeding. 

Resuonse to Rea uest to Abate or Deny 

3. AT&T Florida objects to STS’s “Request” to hold AT&T Florida’s 

Motion for Expedited Approval of Funding for Lifeline Outreach and for Modification of 

the Self-Effectuating Enforcement Mechanism, or Alternatively Deny the Request. 

STS’s Request should be summarily denied. 

4. AT&T Florida’s Motion for Expedited Approval of Funding for Lifeline 

Outreach and for Modification of the Self-Effectuating Enforcement Mechanism was 

filed October 16,2009, in the instant docket. AT&T Florida filed the motion in the 

context of and in conjunction with the Commission’s ongoing six-month review of the 

s m c e  quality measures (VQM’’) that measure the quality of AT&T Florida’s service to 

its wholesale customers, the CLECs, includmg STS. The six-month review also is 

examining the penalty provisions associated with performance measures in the Self- 
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Effectuating Enforcement Mechanism (“SEEM) Plan of whch Tier 2 penalty payments 

axe a part. 

5. Only a small portion of STS’s Request discusses Tier 2 penalty payments. 

The bulk of STS’s Request is devoted to discussing its own misperceived plight 

embodied in its two merit complaints against AT&T Florida that are pending in other 

separate proceedings; the first complaint is cmently before. the Commission seeking to 

preclude a release of a new OSS ordering interface and the other complamt is before the 

FCC regarding commingling of certain unbundled network elements (“UNEs”) with other 

non-UNE network fanlities3. Neither of these cases is relevant to the ongoing review of 

AT&T Florida’s SQM and SEEM Plans. Neither case involves or will address 

perfonnance measures or penalty payments, particularly Tier 2 payments which are not 

made to CLECs. Neither case will have any impact on the ongoing six-month review of 

SQM or SEEM Plans. Performance measures established by the Commission will 

continue to measwe AT&T Florida’s OSS pesfonnance regardless of any conrmingiing 

and regardless of which ordering interface is used. 

6. STS’s limited argwnents actually discussing Tier 2 penaltypayments and 

the necessity of finding a replscanent source of funding for Lifeline outreach are 

misplaced. STS’s suggestion that if ATdtT Florida’s performance wefe perfect, there 

would not be remedy payments is ludicrous - no dynamic system with the complexity 

and variability of AT&T Florida’s OSS systems will ever be error free. To put STS’s 

See STS’s ‘‘Request to Hold in Abeyance AT&T’s Motion for Expedited Approval of Funding for 2 

Lifeline Outreach and for Modification of the Self-EffeCtuating Enforcement Mechanism, or Altunatively 
Deny the Request“, Exhiiit B. 

Lifeline Outreach and for Modifmtiw of the Self-Effectuating Enfarcement Mechanism, or Mtmmively 
Deny the Request”, Exhibit A. 

See STS’s “Request to Hold in Abeyance AT&T’s Motion for Expedited Approval of Funding for 
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argument in perspective, if STS’s service ordering personnel could enter an order without 

making any errors, it would not need the edit checking and error correctang opportunities 

that it argues it must have in its pending complaint in Docket No. 090430-TP. 

7. As AT&T noted in support of its motion to eliminate Tier 2 penalties, as 

AT&T Florida’s performance has improved over time, Tier 2 payments have 

commensurately declined. This alone is sufficient indication that the purpose of Tier 2 

penalties has been served. The incentive to institute parity performance has been 

successful. With the maturity of AT&T Florida’s OSS systems, the extra incentive 

amibuted to Tier 2 penalties is no longer needed. 

8. It is interesting to note that STS did not mention the most important defect 

in the Tier 2 penalty scheme. The Tier 2 penalty scheme is unrewnably and unlawfully 

discriminatory. As also noted in AT&T’s motion to eliminate Tier 2 penalties, no other 

KEC in Florida is subject to SEEM penalties. While AT&T voluntarily subjected itself 

to SEEM penalties at the inception of the process to build systems to provide parity 

service to CLECs, continued imposition of Tier 2 penalties in the current competitive 

climate after those systems have been established and have been providing appropriate 

service is no longer appropriate. 

9. STS’s Request is simply another scattershot effort seeking to extract any 

possible leverage it can to bolster its pending complaints at the expense of and with the 

effect of disrupting undated proceedings. To make STS’s motivations crystal clear, note 

that its request is conditioned not on completion of the six-month review of the SQM and 

SEEM Plans, but on STS’s hoped for results in its pending complaints. STS essentially 

asks the Commission to hold the Tier 2 portion of the SEEM Plan review hostage to 
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STS’s unrelated complaints until the complaints are resolved. The Commission should 

not countenance any such request and should summarily deny STS’s request to abate or 

to deny AT&T’s Motion for Expedited Approval of Funding for Lifeline Outreach and 

for Modification of the Self-Effectuating Enforcement Mechanism. 

WHEREFORE, for the reasons set forth above, AT&T Florida respectfully 

requests that the Commission deny STS’s Request to Hold in Abeyance AT&T’s Motion 

for Expedited Approval of Funding for Lifeline Outreach and for Modification of the 

Self-Effectuating Enforcement Mechanism, or Alternatively Deny the Request. 

Respectfully submitted this 30th day of October, 2009. 

AT&T FLORIDA 

Manuel A. W i a n  
do Gregory R. Follensbee 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 
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