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 SEQ CHAPTER \h \r 1BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Notice of Staff Workshop

TO

ALL INTERESTED PERSONS

UNDOCKETED

IN RE: JANUARY 1992 GRAND JURY REPORT AND RULE 25-22.033, FLORIDA ADMINISTRATIVE CODE, COMMUNICATIONS BETWEEN COMMISSION EMPLOYEES AND PARTIES

ISSUED: November 13, 2009
NOTICE is hereby given that the staff of the Florida Public Service Commission will conduct a workshop, to which all persons are invited, at the following time and place:

November 24, 2009, 9:30 a.m.

Room 148, Betty Easley Conference Center

4075 Esplanade Way

Tallahassee, FL 32399-0862 

Staff will conduct a two-part workshop.  Part I of the workshop will be a discussion of the January 15, 1992, Interim Report of the Tenth Statewide Grand Jury:  Regulating Utilities – Recommendations to Enhance the Integrity of the Process.  During Part II of the workshop, staff will receive comments on whether amendments should be made to Rule 25-22.033, F.A.C., Communications Between Commission Employees and Parties.  One or more Commissioners may be in attendance and participate at the workshop.

A copy of the agenda for the workshop is attached.  Attached to the agenda are the 1992 Grand Jury Interim Report; and Rule 25-22.033, Florida Administrative Code, Communications Between Commission Employees and Parties.

If you wish to comment but cannot attend the workshop, please submit your comments by December 9, 2009, to Samantha Cibula, Office of the General Counsel, Florida Public Service Commission, 2540 Shumard Oak Blvd., Tallahassee, Florida 32399-0852, or at scibula@psc.state.fl.us.  Ms. Cibula can be contacted at (850) 413-6199.


Any person requiring some accommodation at this hearing because of a physical impairment should call the Office of Commission Clerk at (850) 413-6770, at least 48 hours prior to the hearing.  Any person who is hearing or speech impaired should contact the Florida Public Service Commission by using the Florida Relay Service, which can be reached at 1-800-955-8771 (TDD).


By DIRECTION of the Florida Public Service Commission this 13th day of November, 2009. 

	
	/s/ Ann Cole

	
	ANN COLE

Commission Clerk
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AGENDA

RE:  COMMISSION STAFF WORKSHOP ON JANUARY 1992 GRAND JURY REPORT AND RULE 25-22.033, FLORIDA ADMINISTRATIVE CODE, COMMUNICATIONS BETWEEN COMMISSION EMPLOYEES 

AND PARTIES

November 24, 2009 – 9:30 a.m.

Room 148, Betty Easley Conference Center

4075 Esplanade Way

Tallahassee, Florida 32399
PART I:  JANUARY 15, 1992, INTERIM REPORT OF THE TENTH STATEWIDE GRAND JURY:
 REGULATING UTILITIES – RECOMMENDATIONS TO ENHANCE THE INTEGRITY OF THE PROCESS

The 1992 Interim Report of the Statewide Grand Jury, Attachment A, identified a number of issues pertaining to the manner in which utilities communicate with the Commission and recommended certain changes to the Legislature to enhance the integrity of the regulatory process.  Although the Statewide Grand Jury submitted the Interim Report in 1992, many of the issues raised in the report may be relevant today.  Sections A through E below are the issues identified by the Statewide Grand Jury in its Interim Report.  Under each section, Commission staff has set forth discussion points that staff would like interested persons to provide comment on at the workshop.

A.
The current prohibition against ex parte communications in section 350.042, Florida 
Statutes, only applies to Commissioners.

· Does subsection (5) of Rule 25-22.033, Florida Administrative Code, which prohibits Commission employees from directly or indirectly relaying to a Commissioner any ex parte communication, sufficiently address this issue?

· If not, what amendments to Rule 25-22.033, Florida Administrative Code, should the Commission consider implementing to address this issue? [See also Part II of this workshop agenda]

B.
The penalties for violation of section 350.042(6), Florida Statutes, which requires 
Commissioners to report receiving ex parte communications, are insufficient or 
nonexistent because the section does not address Commissioners initiating or knowingly 
and willingly receiving ex parte communications nor utilities initiating ex parte 
communications.

· Since the Interim Report, section 350.042(7)(b), Florida Statutes, was amended to address Commissioner violations of ex parte restrictions.  Does the current statute sufficiently address the issue raised by the Grand Jury?

· Section 350.042(7)(d), Florida Statutes, was amended to address other persons who violate ex parte restrictions.  Does the current statute sufficiently address the issue raised by the Grand Jury?

· On page 4 of the Interim Report, the Grand Jury sets forth recommended penalties for a utility’s violation of ex parte prohibitions.  Does the Commission have the statutory authority to implement rules to impose fines on a utility for ex parte violations?

C.
There needs to be ex parte restrictions in rulemaking proceedings.

· Should there be ex parte communication restrictions in rulemaking proceedings? [See also Part II of this workshop agenda]

· Would restricting ex parte communications in rulemaking proceedings require a statutory change?

D.
There is insufficient communication with the Office of Public Counsel.

· Section 120.525, Florida Statutes, requires all notices of public meetings, hearings, and workshops to be published in the Florida Administrative Weekly and on the agency’s website not less than 7 days before the event.  Does this section provide sufficient notice of meeting, hearings, and workshops to the Office of Public Counsel and the public?

· On page 3 of the Interim Report, the Grand Jury recommends statutory changes to notify the Office of Public Counsel of meetings, written correspondence, etc.  Does Rule 25-22.033, Florida Administrative Code, address these recommendations?  If not, what additional procedures should the Commission consider implementing? [See also Part II of the workshop agenda]

E.
There is currently no statutory provision requiring Commissioners to rule on 
confidentiality issues in a timely manner.

· Is the Commission’s current rule on Confidential Information, Rule 25-22.006, Florida Administrative Code, sufficient to address requests for confidential classification of documents? 

· If not, should the Commission initiate rulemaking to explore whether changes need to be made to the rule?

PART II:  RULE 25-22.033, FLORIDA ADMINISTRATIVE CODE, COMMUNICATIONS BETWEEN COMMISSION EMPLOYEES AND PARTIES

Rule 25-22.033, Attachment B, is the Commission rule pertaining to communications between Commission employees and outside entities.  Below is a list of issues identified by staff in regard to the rule that staff would like interested persons to provide comment on at the workshop.

A.
Can and should the rule be amended to apply to Commissioners?  If so, how should the 
rule be amended to apply to Commissioners?

B.
Should the rule be amended to specifically address Commissioner advisors?  If so, should 
the rule differentiate between Commissioner advisors and Commission staff?

C.
The rule currently requires that all scheduled meetings and conference calls be noticed.  
Should the rule be amended to require notice of one-on-one discussions as well? 

D.
Should some or all of the exemptions in subsection (2) of the rule (set forth below) be 
eliminated?

· Rulemakings

· Declaratory statements

· Staff-assisted rate cases

· Proposed agency actions

· Non-rate case tariffs

· Workshops

· Internal Affairs

· Audits

· Telephone service evaluations

· Electric and gas safety inspections

E.
Should the rule be amended to require notices of informal meetings between Commission 
staff and outside entities be posted on the Commission’s website?  
 Does the 
Commission’s practice of posting on its calendar informal meetings between Commission 
staff and outside entities provide sufficient notice?

F.
What, if any, additional communication should be committed to writing?

G.
Workshop participants’ suggestions on other potential amendments to the rule.

NEXT STEPS:

· Written comments should be submitted to Samantha Cibula, Office of the General Counsel, 2540 Shumard Oak Blvd., Tallahassee, Florida 32399-0853, or at scibula@psc.state.fl.us by December 9, 2009.  All written comments and the transcript of this workshop will be posted on the Commission’s website, www.floridapsc.com, by December 18, 2009.

· Commission staff will review all the comments and draft amendments to Rule 25-22.033, Florida Administrative Code, and any other applicable rules.

· A Commission workshop will be scheduled to discuss the potential rule amendments.  The workshop notice will appear in the Florida Administrative Weekly and posted on the 

· Commission’s website. 













