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REDACTED 
TAMPA ELECTRIC C O M P A N Y  
Verify Cost-CT's & Ra i l  Facilities 

- 

at August 31,2009 

TECO Aero Derivative Peaker Project Power, Control, and PO Issue 
i61394.63.0801 Instrument Cable 1 7 5 ~ ~ 2 0 0 8  

Exhibit A General Condltlons - Purchases 

GC.l Entire Agreement 
This Agreement (which is defined to include lhe Purchase Order. General and Special Terms and 
Conditions. and Buyer's wrinen specificatlons and drawings relating to the Purchase Order) wntains the 
entire ucderstandlng between Buyer and Seller (Ihe'Pmes") with respect lo the subject matter hereof 
and supersedes any prior or wntemwranwus agreement or understanding between the Parties. The 
Parlies shall not be bound by or liable for any statement. representation. pmmise or understanding not 
set forth in this Agreement. NotwithstandinQ any other Droviswns in this AareemenL this Is not a Rrm offer 

~~~~ ~~~ . . . . .  ~~ ~ ~~~ ~ 

ADDITIONAL OR DIFFERENT TERMS AND CONDITIONS PROPOSED BY SELLER ARE REJECTED 
AND INVALID AND SHALL 8E OF NO FORCE OR EFFECT. 

GC.2 Drawings, Specifications, and Documentation 
Any provision in this Agreement requiring Seller-furnished documents or drawings to be submilled for or 
subject lo "Aulhorization to Proceed,' "Approval." "Acceptance," "Review." "Comment" or any 
wmbinalions of such wwds or words of like import shall mean. unless this Agreement clearly indicates 
Olheruvisa, lhat the Sener shhsll. before lmpementing the information in lhe document or drawings. submit 
such documents or drawings to Buyer and obtain resolution of any Comments and Buyel's authorization 
to proceed. Bweh review shall not mean that a wmplete check has or will be performed. Any such 
review OT authorization to pmceed shall not WnStitUte acceptance or approval of design details. 
calculations. analyses. tests, memods or materials developed or selecled by Seller and shall not relieve 
Seller from full wmpilance wilh the drawings and Specifications or other requirements of this Agreement, 

GC.3 Changes 
Buyer, through its authorized reprewenlalive. may at any time direct, in writing, changes, including but not 
limited to changes in any one or more ofthe fdlom'ng: (1) drawings or speoifications: (2) additions to or 
deletions fmrn quantities ordered: (3) delivery schedule: (4) method of shipment or packing; (5) place of 
delivery. If any Such change causes an increase or decrease in the w s t  of or timing required to provide 
the goods set f om in lhll Agreement, an equilable adjustment may be made in the price or delivery 
schedule. or both, end this Agreement Shall be modified by Written amendments or revisions executed by 
authomed representative of each Pa*. Any request by Seller for adjustment under this ArUcle GC.3 
must be asserted within thirty (30) days horn the date of reaeipt by Seller of the notification of change. 
However. nothing in thk Article GC.3 shall excuse Seller from pmeeding with this Agreement as 
changed whelher or not en equitable adiuslment has been made. 

If this Agreement requires Buyer to review and wmment on Seller's technical documents. Seller shall 
Submit. within lhirly (30) days horn the date of Sellefls receipt of such Comments. any request fM 
adjustment which w u l d  result horn implementation of Buyefs comments. No adjustment will be made 
hereunder unless Buyer, through its authorized representative. wnfirms the change in writing. 

The following cable is deemed special and therefore non-returnable, noncancellable: 

Exhibit A General Conditions - Purchases Page 9 of 41 
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- TAMPA ELECTRIC COMPANY w ?h - A Y I n I 

w ?(a". Verify Cost-CT's & Rail Facilities 

" .  
' at August 31,2009 Y IJy 

PAGENO 
2 0 f 5  

PURCHASE ORDER NO. SEUER 

10% upon submiltal of approval drawings 
30% upon stall of fabrimtion 
50% upon Wmpietbn of delivery of Auxiliary Power Enclosure to jobsite 
10% cash retention on Auxiliary Power Enclosure upon expiratlon of the warranty perlod 

Seller win furnish to Buyer a letter of credit per Exhiba 2 of the Special Condtions in lieu of a s h  
retention. Cash retention will be released upon Buyer's receipt of the letter of credit. The letter of 
credit shall be valid thmugh the warranty period. 

IV. SALES AND USE TAX 

This Agreement is not subject to $ales and use tax 

The State of Florida Depallment of Revenue has issued a Certificate of Direct Payment Authority 
allowing Buyer to make purchases of tangible persdnal property without payment of Florida sales 
and use tax to the supplier of such property. A mpy of the Certificate of Direu Payment Authority 
will be provided to Seller upon request. 

1. INVOICING INSTRUCTIONS 

Sener shall mail the original and three (3) copies of each invoice to: 

Tampa Electric Company 
P.O. Bax 3285 
Tampa, FL 33601 
AMI: Acmunts Payable 

CONRDE#TI AL 
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I I 11 A I Ii n - 
PURCHASE ORDER NO. 
16i394.62.0205.43i46 

SELLER 

(1) this Purchase Order; 
(2) Exhibit A, General Condibns; 
(3) Exhibit E. Special Conditions; 
(4) Continuous Emissions Monitoring Systems Techical Specification 161394.62.0205; and 
(5) Schedule of Submitlais 

This Purchase Order and all of the other Agreement Documents referenced herein are 
Mmplementary and are to be read and interpreted together in their full context. Should apparent 
conflicts or ambiguities exist between two or more of the documents. they are to be refwred to 
Buyer in writing for interpretation. Unless otherwise specified in this Agreement lhe order of 
precedence shall bB es follows: (i) this Purchase hder; (ii) Exhibit E. Special Conditions; (iii) 
Exhibit A, Gensrai Conditions; (iv) Specifications; and (v) drawings and other documents. 

li. OPTIONS 

The validity period for the Option Pricing listed below to be selected by Buyer is ninety (90) days 
from the Purchase Order Date: 

Recommended Spare Parts (See Exhibit 1) 

Fieid Technicai Asistance (See Exhibn 2) 

Training Pates (See ExhiMt 3) 

ill. TERMS OF PAYMENT 

90%. net 30 After Factory Acceptance Test 

5%, net 30 Upan achieving the Performance Guarantees on an unns at Bayside Power Station for 
7 day DnR Test, Response Time Testing. and Linearity Checks or 90 days after achieving full 
load on aR units at Bayside Power Station, whichever OCCUN first. 

5%. net 30 Upon achieving the Performance Guarantees on all Units at Bayside Power Station f a  
7 day Drift Test. Respanse Time Testing. and Linearity Checks or 90 days after achieving full 
load on ali units at Bayside Power Station, whichever CCCUN first. 

IV. SALES AND USE TAX 

This Agreement Is not subject to sales and use tax 

The State of Florida Department of Revenue has issued a Certificate of Drect Payment Authority 
allowing Buyer to make purchases of tangible personal property without payment of Florida sales 
and use tax to the suppllw of such properly. A rnpy of the Certificate of Direct Payment Authority 
will be provided to Seller upon request. 

V. INVOlCiNG INSTRUCTIONS 

Seiier shall mail the original and three (3) copies of each invoice to: 
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PURCHASE ORDER NO. SELLER 

I, . 
(2) ExhlbHA. General Conditions; 
(3) Exhibin E. Special Condltlwrs; 
(4) Diesel GenRratorsTRchnical SpeclRcatwn 161394.63.1W2; and 
(5) Schedule of Subminals 

This Purchase Order and all of lhe other Agreement Documents referenced herein are 
wrnplementary and are to be read and Interpreted Wether in lheir full Context. Should apparent 
w n R i i  or ambiguities exist between two c? more ofihe dmuments, they are to be refwed to 
Buyer in writing for interpretation. Unless otherwise spscifled in this breement. the order of 
precedence shall be as follows: (i) lhls Purchase Order; (ii) Exhibit B. Special Conditions: (ill) 
ExhibH A. General Conditions; (iv) Specifications; and (v) drawings and oiher documents. 

II. OPTIONS 

Technical Field Assislance Rates: 

I Field Setvim I $Ed0 I $157.50 I 51,260 1 $157.50 I J1.MIO I Enaineer 

1. Travel time to and fmm jobsite is charged at the hourly rate. 
2. No travel expenses such as meals. lodging. air fare, transportation will be charges as Tampa 

Armature Works fadliiss are in Tampa, Florida. 

Ill. TERMS OF PAYMENT 

Net 30 days from the date of invoice based upon lhe following Payment Milestones: 

20% Upon Submittal of Approval Drewings e. Data 
20% Upon Release Io Manufacturing 
25% Upon Deliwv d all Gwds to Bayside Power Station 
25% Upon D e l i i v  of ail Gwds to Big Bend Power Station 
5% Upon Completion of Start Up at EarjMe Power Station 
5% Upon Completion of Start Up at Big Bend Power Station 

IV. SALES AND USE TAX 

This Agreement is "01 subject 10 Sales and use tax. 

The State of Florida Department of Revenue has issued a Cetiificate of Direct Payment Authority 
allowing Buyer to make purchases of tangible personal pmperly without payment of Florida sales 
and use tax to Ihe supplier of such properly. A copy of the Certiflcale of Direct Payment Authority 
will be prwided to Seller upon rRquesL 
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PAGE NO 
20f5  

- TAMPA ELECTRIC COMPANY @- 19b 

SELLER PURCHASE ORDER NO. 
161394.63.3800.1.43106 

- B Y II n n 

(I) this Purchase Order. 
(2) Exhtbil A. Gemral Cond Ions. 
(31 Exhibl B Smcial Condntms. ~., ~~ _. .r 
(4) AJul:ary Power Enclosure Technical SpecWcalion 161394.63 3600.1: an0 
(5) Anachment B - Scheddle of Subminals 

This Purchase Order and all of the other Agreement Documents referenced herein are 
complementary and are lo be read and interpreted together in their full context. Should apparent 
conflicts or ambiguities exist between two or more of the documents. they are to be referred lo 
Buyer in wiling for interpretation. Unless otherwise specified in this Agreement, the order of 
precedence shall be as follows: (i) this Purchase Order: (li) Exhibit B. Special Condnions: (iii) 
Exhibit A, General Conditions: (iv) Specifications: and (v) drawings and dher documents. 

iI. OPTIONS-NOT USED 

111. TERMS OF PAYMENT 

Net 30 days fmm the date of invoice based upon the following Payment Mllesbnes: 

10% Upon Submittal of Approval Drawings 8 Data 
40% Upon Pmof of Receipt Of MaJM Material 
50% Upon delivery of all Goods to Project Sife 

These Payment Milestone will be invoiced on a per sitelunit bases 

IV. SALES AND USE TAX 

This Agreement is rot subject to sales and use tax. 

The State of Flaida Department of Revenue has issued a Certificate of Direct Payment AuthMity 
allowing Buyer to make purchases of tangible personal property without payment of Florida sales 
and use tax to me supplier of such properly. A COW of the Certificate of Dired Pavmenl Authoritv 
will be provided to Seller upon request. 

V. INVOICING INSTRUCTIONS 

Seller shall mail the original and three (3) copies of each Invoice to: 

Tampa Electric Company 
PO Box 3285 
Tampa, FL 33801 
Ann: Accounts Payable 

With one copy to: 

Tampa Electric Company 
PO BOX 111 
Tampa, FL 33601 
Attn: Mr. Mike Hegarly 

(@ CONFIDENTIAL 





RE 

Black 8 Veatch Corporation .go00 Regenpl Parkway, Suite 300. Caw. N C  USA. Telephone 919-462-0250 (2 - ,,A 
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2.0 

3.0 

4.0 

5.0 

p 3  ":' 

EXHIBIT B 
COMMERCIALTERMS 

THE WORK 

cantracmr shall furnish all labor. wpervision. matends. &Is. Mi .  equipment fue~ and any 
and all other required to replacehwenty two (:2) powsr palea (hat awh m y  Bay (the 
WM). The Work shan be performed in three (3) disi:nct phases dem'bed bew. 

A Phase I: Corhctor shall moMhze crew anc equipment to r e m  a 8' (approximate) 
mncrete cap at the lwenty two (22) pole foundations and remove up to 2 of the existing X 
57 Stane lhat cw~entiy wp#s Ihe existing steal poles. Conhador shall a180 install the 
fabicated steel mllars to the existing 54' concrete foundations currentky in place. 

Phase II: Mobilize addithal equipment to h cKay Bay far the purpose of removing the 
exisMg22 ea. steel powe~ poles and replacbig such p&swith new 130 R k n g  umomte 
poks. Contractor will a b  aglist Tampa Electric personnel with the temporary support of 
the edsling wim and Rattachment to ule new poles prior to replacemsnt of the wires 
during Phase 111. Equipment mquired by Tampa EkUic fw removal and mattlchment of 
t!w wires shall be pmvided by Tamp Electric. 

C. phase 111: C o m r  shall supply supp0.t wHh barges and oiher miscellanecus 
equlpment during the hstakt i in  of new wires on each of the 22 povm poles. Equipment 
required by Tampa uecbic to !&all r\ew wires shall be pmv.ided by Tampa uecbic. 

B. 

PRICING 

This is a mst  reimbursable Aareement. For ~erformance of the Work. CmbXbx shaN be 
awnpensated in accordance w 6  the daily rates for Phase I Phase II and Ph 

p- for the Work 1s- 
In the event Conlracbx Is required to 

maintain Its forces and eaumment on slte for oenods lanw than the eptvMted davs for 

dlm 

performance as set forth i n  Clause 8.0 below. cdmpensatiohshall be at the daw rate rbr the 
Phase of the Work the delay occurred. Delays within Contractor's mntrOl shall be compensable 
only upon ageement between the partier. 

TAXES 

In mlunctian with the general mndition entitled 'TAXES. DUTIES AND FEES of Exhiblt A 
General Condtiins. ConOactor is not furnishing materials or equipment deemed exempt fmm 
Florida Sales and W e  Taxss. The &reement pic8 includes any 6pplible sales and use taxes. 

ADJUSTMENTS 

All rakes are fued for the duration of me Agreement and are not subject to eacatatnn for any 
cause. Payment for the mntract price shall mnstitute full payment fw perfamanoe of the Work 
and covers all msts of whatewr nature inmmd bv Contactor in acmrndishina the Work in ~~~~ ~ ~ ~~~~~ 

acmrdance w ~ h  the pnvis io i i  of thi Agiement, 

INVOICING INSTRUCTIONS 

All invokes shall (i) show each item and be mrnpleted in accordance with 1.0 PRICING and 2.0 
MEASUREMENT FOR PAYMENT a b 6  in a f m  a%plaL% to Tampa Elecbic, and (ii) shnv . the complete Agrsement Number on each page of the invoice. and (iii) be acmmpanied by any -. ' ofher documentation as may be required by !Mi Agreement 
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REDACTED 

This Turbine Purchase Agreement ("Agreement") dated this 21 day of December, 2007, is entered 
into by and between TamDa Electric COmDanv (the "Buyer"). a corporation oraanbed and exlstino under the 

WHEREAS Seller is engaged in the business of manufacturing and delivering various kinds of power 

WHEREAS Buyer desires to purchase Certain equipment and services from Seller as provided herein. 

NOW, THEREFORE, in consideration of the mutual promises stated herein. the Parties agree to the 

plant equipment; and 

following: 

I DEFINITIONS 

Where the fOllOwhg terms appear in this Agreement with initial capitaliiation, they shall have the meaning 
set forth below. 

"Agreement" means this Agreement in its entirety, including the exhibits attached hereto. 

"Contract Schedule' means the schedule contained in and incorporated herein as Exhibit 3, which shall 
be updated as may be required on a monthly basis, to represent current conditions as well as Buyer's 
contemplated procurement, construction and testing schedule. 

'Correction Period' has the meaning set forth in Section 9.3 

"Days" shall mean calendar days unless otherwise specified, and "business days' means weekdays 
excluding official United States Federal holidays. (The foregoing definitions shall apply irrespective of 
whether the terms 'days" and "business days" are capitalized.) 

'Delivery' or "Delivered" shall mean the Equipment is delivered to the Buyer DDP Job S i  (per lncoterms 
2000). 

"Effective Date" means the date this Agreement is executed by both Seller and Buyer. 

"Electrical Capacity" means the gross power output (kW) of each GTG Unit, measured at the generator 
terminations during an Electrical Capacity Test. 

"Electrical Capacity Test" means a continuous two (2) hour test conducted at the job site in accordance 
with the Factory and Field Tests Document referenced herein while firing the fuel specified in Seller's fuel 
specifications provided in Exhibit 5 and using water specified in Seller's water specifications provided in 
Exhibl5. to determine the Electrical Capacity of each GTG Unit. 

"Emissions Guarantee" means a guarantee by Seller that during the Emissions Test, the Equipment will 
only produce emissions in accordance with the criteria provided in Exhibn 4. 

"Emissions Test" means a test to be conducted by Seller to determine satisfaction of the Emissions 
Guarantee. 

n 

3 
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294, Subcontracting RePOrl for Individual Contracis. andlor Standard Form 295, Summary 
Subeontract Report. as may be applicable or required. 

2.6 StandardkaUoq. Seller will standadiie the supply of ail Equipment to be delivered under the 
Agreement, suoh that all like components furnished as part of each Unit shall be interchangeable 
with those fumlshed as Parl Of the other GTG Unk. except for the paver turbines, some of which 
mtate clockwke and sane of which mtate counterclackwise. 

2.7 ReaeoruIbilW for t h e  Performinu the Work Seller shall be responsible to Buyer for the 
acts and omlssions of all its employees and ail its subcomracton. their agents and empbyees 
and all other persons performing any of the Work under a contract with the seller. 

2.8 Dnwinaa and S m c l f l ~ o n s .  if at any time Buyer reviews or comments on any drawing or 
SpedIicatbnS. Buyer's approval of the drawings shall not be deemed to be a waiver by Buyer of 
any warranties. guarantees w Weaches of obligations of Seller hereunder, and the drawings' 
aumciemy. B a u m y  or confomnca with Exhbii 1 shall remain the Seller's responsibility. All 
manuals and a comprehensive list of required spare parts, and "~~J-bui i r  drawings will be 
provided in amrdanca wkh Exhibit 10. 

Comoliance with Lm. Seller shall perform the Work in a manner that compiles with all fademi. 
state and local (and when applicable. foreign and international) laws. rubs. ccdes (Including 
appleable ASME and other industry standards). regulations. ordinances. licenses. panits and 
approvals which apply to performance of the Work. Which are within Selws control and whkh 
are in effect on the day of rmbnance of the Work, hdudlng, but not limited to those codes and 
standards listed on Exhibit 11. 

Prometion of P w o n r  and Pmmertv. Seller shall be responswe for initiating. maintaining. 
moniicfing and supelvising ail safety prcgrams in connection wlth the Work at the Seller's 
facilities. Seller shall comply wUh all Iews. ordinancas. rubs, regulations. and lawful orders, 
imiudlng without iimitafion. OSHA regulatlons. and those of any puMk authority having 
lurlsdkibn for the safety of pe rm3 cf pmperb or l o  protect them horn damage, injury or loss. 

2.9 

2.10 

3 TERMS OF PAYMENT 

3.1 Buyer agrees to pay to Seller U. 7 (the "Contract Price") in the manner slated 
below and in amrdance wlth t e payment schedule attached hereto as ExhibR 2 and 
incorporated herein. The per GTG Unit contract price shall be U.S. fo (I? 'unit 
Price*). subject to any adjustment for changes. Seller may prwide invows r adminstratlve 
purposes only. Nolwithstanding anything to the contrary on any invoices, payments are due on 
the dates stated in Exhibit 2 and as provided in Article 3.2. 
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BIG BEND POWER STATION 
RAILROAD TRACK INSTALLATION FOR THE RAIL UNLOADING PROJECT 

AGREEMENT NO. BBX-105-08-43291 

This Agreement, entered into as of the t4* day of January, 
(Tampa Electric’). whose address Is 702 North Franklin St 

consfflutes the agreement between Tampa Electric and 
(‘Contractor). whose addr 

and the following documents: 

Exhibit A General Conditions; 
Exhibit B Commerclal Terms: and 
Exhiblt C Specification T-5475 Railroad Track Installation for the Rail Unloading Project at me Big Bend Power 
Station. Issue for Contract, Rev. 1, dated December 23.2008, including ail of the engineering drawings and 
Other documents referenced therein. 

WORK TO BE PERFORMED: Contractor shall provide all engineering sewices, labor, supewlsion, materials 
(except materials specifically Identifled as belng furnished by Tampa Electric). construction plant, tools, 
equipment, consumables. fuel, utilities, temporary sewices and faciriies, transportatlon, storage, maintenance 
dutfng constructlon and any and all other Items and services required to complete mstrudion of new railmad 
tracks forTampa Electric’s Big Bend Power Station Rall Unloading Proiectas more fullvdescribed in Exhibit C 
Specification T-5475. 

SCHEDULE: The Work shall be performed In accordance wlth the mllestone dates set forth in the schedule 
descrlbed In Exhlbit B, Commercial Terms. 

COMPENSATION: Contractor’s full compensation for the satisfactory performance and completion of all the 
Work and compliance with ail terms and conditions of this Agreement shall be as set forth in Exhlbit B, 
Commercial Terms. 

ORDER OF PRECEDENCE All contract documents are essential parts of this Agreement and a requirement 
occurrlng in one is binding as though occurring In all. Unless expressly provided othewlse herein, in case of 
conflict between any of the contract documents the order of precedence shall be as follows: (0 This Form of 
Agreement, (ii) Exhibit B, Commerclal Terms, (ill) Exhlbit A, General Conditions. and (b) Exhibit C 
Specification T-5475 Rallroad Track Installation for the Rali Unloading Project at the Big Bend Power Station. 

This Agreement contains the entire agreement between the parlies and supersedes all previous proposals, 
understandings, correspondence and/or agreements, either oral or Written. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above. 

CONFIDENTN 
Tampa Electric Company 

By: 

Name: 

04/04 Agreement Signahlre Document Page 1 of 1 
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1.0 PRICING 

EXHIBIT B 
COMMERCiAL TERMS 

1.1 Contractor agrees to.perform the Wwk skid in aaordnce with re 

e nce . e u rice includes a11 
cwnpemahon due ta ihe nt& for the mmplete performance of and an elements of the 
Wwk including. without limitation, the procurement of materials. supplies, mnsumables, M a ,  
equipment labar. supelvision. assembly. fabrkation. transportation, siorage, and delivery. Under 
no CinumStanceS W w e v e r  shaii the Fned Prim be increased due to any increase in the 
Cantractor's cost of performing the Work including, without limlmtion. the availability or 
unavailability of. or any increase in the Contractor's mst of, any materials, supplies, 
consumables. took. equipment. iabw, supelyisbn. a s m w .  fabricafion. bansportation. storage, 
or delivery. 

Notwithstanding any p m W n  in the Agreement Documents lo the contrary, under no 
urwmstances whatsoever shall the Conbaclor be enthled to any Increase in the Fixed Price for 
performance of the Woh or any element thereof except slric!& in accordanoe with the provbions 
of S d o n  29 of Exhibit A, General Co~dimns. dealing with changes to the smpe of the Work. 

LUMP SUM FIXED PRICE BREAKDOWN The lump sum Fm Price breakdown included 
herein is Intended to Include pricing for a# of b e  Work i d e n t m  in lbe Agreement and ail of iB 
pa& including the Spedficafwns and all of the drawings whether or not the captions in this 
Sedion 1.3 adwuatelv d e s n h  all of the Woh. The caotions are Dmvided as a aeneralized 

1.2 

1.3 

breakdavn ofthe'work. 
1.3.1 Ballast Supply 

1.3.6 No. 10 turnout lnslallatmn ........................................................................ 
1.3.7 Concrete Grade Crossing Supply and Installafan .................................. 
1.3.8 8 each Rubber Grade Crossings Supply and Installation (270 L.F.) ....... 
1.3.9 -Cmss-Level Checks and Adjusbnenh to Ballast and Rail ....... 
1.3.10 Railmad Grade Crossing Traffic Contmi Devices ................................... 
1.3.11 RailRemwat ...... ........................................................................... 
1.3.12 2 each Bumper Post Supply and Installation ........................................... 
1.3.13 Lubricators Supply and inslalation .......................................................... 
1.3.14 New No. 6 Turnout Supply and Installation ............................................. 
1.3.15 132 Lb. Turnout Relowte (and Modify to No. 10) .................................. 
1.3.16 100 Lb. Turnout Relocate ........................................................................ 
1.3.17 MoblllzationlD~moblliration ......................................... 
1.3.18 5 each Remote Control Power Switches SUDO~Y and Instailation ............ 

TOTAL FIRM FIXED PRICE co Nfii@tMMBY-l Exhbl 8. CammerclalTsms 05-OB43281 P q e  1 cd 17 
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ENGINEERING FOR THE INSTALLATION OF 
AERO DERIVATIVE COMBUSTION TURBINE GENERATOR SETS 

AGREEMENT NO. GG-3947.37989 

Exhibit A General Conditions 
ExhiM B Commerc!=A T-s 

WORK TO BE PERFORMED Engmeer Shall pmvide Me prnlcssional and engrneering KNiceS lo stipwn 
Tampa EleClriC in mSIallaUM of five (5)aero.aenvabve Wmbmlion blmne generaloraw (CTG) as more fully 
dexnbed in Exhibit 8 Commercial Terns (Ihe *Wwk'l 

SCHEDULE The Work shall be performed m amdance wth the milestone dales sel forth m the ~chedule 
descnbed tn Exhibd 8 Cammarcia1 Terms 

COMPENSATION Engineer's fvll wmpensation tame salls1KtOrq perfonance and complebm of all lhe 
Won and mpllance with an terms and mndilions of lh15 Agreement shall be as sel lorM h Exhibn 8. 
Commercial Terms 

ORDER OF PRECEDENCE AI I~ ln I rac l t i~cumentsereeSsenl~a l~~o l I~aAgreemenIandarequu~~nI  
occurring ,none is binding a5 lhough muning kn all UnJess ex~essly Provldeti OlhERNISe herein. 111 case CI 
~nlC1be~nanyofmemnlracldDwmrrn~lhcorderofprecedtnccshallbeasfollowr l~ )Th isFono l  
Agreement. (11) Exhibit B, Commercial Tern.  and Mi) EmibltA Genera Colditiom. 

This Agreement collains Ihe entire aQIOemenl beween Lhe parues anti s u p w d e s  a11 premus propxalr, 
understandings. wrrespondenct andlor qrctmcnts, emer oral or m e n  

IN WITNESS WHEREOF. mapartkr herem haMexeculed MIS AgreemenlsrafmodateflnlMmena~ave 
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Purchase Order No 8EX-95-08.43223 
Change Order Form CONFIDE WTiRl 
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BIG BEND POWER STATION 
SITEWORK CONSTRUCTION FOR THE RAIL UNLOADING PROJECT 

AGREEMENT NO. BBX-111-08-43305 

This Agreement. entered into as of the 26" day of January 2009 by and between Tampa Electric Com an 
"Tampa Electric'). whose address is 7p' North Franklin Street, Tampa, Florida 33602 and 4 

constitutes the 
agreement between Tampa Electric and Contractor which includes this Form of Agreemen and the following 
documents: 

Exhibil A General Conditions: 
Exhiblt B Cmmercial Terms; and 
Exhibit C Specification 1-5474 Sitework Construction for the Rail Unloading Project at the Bg Bend Power 
Slation. Issue lor Contract, Rev. C, dated JanLary 15, 2009, including all of the engineering drawlngs and 
other documents referenced therein. 

WORK TO BE PERFORMED: Contractor shall provide all engineering services, labor. supervision. materials 
(except materials specifically identilied as being furnished by Tampa Electric). construction plant, tools. 
equipment, consumables. fuel, utilles, temporary services and facilities, transportation. storage. maintenance 
during conslruction and any and all other items and services required to amplete shework construction for 
Tampa Electric's Bg Bend Power Station Rail Unloading Project as more fully described in Exhibn C 
Specificaton T-5474. 

SCHEDULE: The Work shall be performed in accordance wlth the mllestone dates set forth In the schedule 
described in Exhibit 8. Commercial Terms. 

COMPENSATION: Contractor's full compensation for the satisfactory performance and completion of all the 
Work ana compliance with all terms and conditions of this Agreement shall be as set forth in Exhiblt B. 
Commercial Terms. 

ORDER OF PRECEDENCE: All contracl documents are essential parts of this Agreement and a requirement 
occurring in one is binding as though occurring in all. Unless expressly provided otherwise herein, in case Of 
conflict between any of the contract documents the order of precedence shall be as follows: (i) This Form Ot 
Agreement, (li) ExhibR 8, Commercial Terms. (iii) Exhibit A, General Conditions, and (iv) Exhibit C 
Specificat'on T-5474 Sitework Construction for the Rail Unloading Project at the Big Bend Power Station. 

This Agreement conta:ns the entire agreement between the parties and supersedes all previous proposals, 
understandings, correspondence and/or agreements. either oral or written. 

IN WITNESS WHEREOF. the parties hereto have executed lhls Agreement as of the date first Wmtenabove. 

&Contractor"). whose address is 

Tampa Electric Company 

BY By: 

0404  Page 1 01 1 
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EXHIBIT B 
COMMERCIAL TERMS 

1.0 PRICING 

1.1 h l f a C I M  agrees 10 perform the Work slriclhl in accordance wiln Ihe Agreement Docdmenfs tor 
a total and fixed nce equal 10 
-US) (the 'F xed Price.) Tne Fixe0 Price includes all wmpensalwn due lo 
the Contractor lor the mmplete pertoraance of an0 all elements of the Work including wthou 
limnation. the procurement 01 maleriais. supplier mnwmables. tools. equipment. laoor, 
supervision. assembly, labrlcation. transpornion. storage. and oelivery. Undu no circumslance8 
whatsc8ver Shal the Flxed Price be Increased due o any increasB h the ConIraclot's mt 01 
performing the Warn Including. wllhoul I.mnallon. I re availabillly or unavailabllily of. or any 
innease in the Contractds mst d. any matorlals. SJPP~OS. consumables. 1oo.s. equipment. 
labor, SUpeNVaOn, assembly, laLnlcat8on. transponatlc?. StWa!ae. or delhrev. 

1.2 NOlwilhSlandmg any provision in the Agreement DccUmentS to the mntrary. under no 
circumstanws Whalsoever shall the Cmtraclor be er"t1ed to any increase In Ihe Fixed Pnca lor 
performance of the Work or any element there01 exce31 strictly in accordance u l h  me provisions 
01 Sectton 29 of Exhibit A. General Condn'ons. dealins WHh changes to the scope 01 lhe Won 

1.3 

1.3.1 

1.3.2 

1.3.3 

1.3.4 

1.3.5 

1.3.6 

1.3.7 

1.3.8 

1.3.9 

1.3 The lump sum Fixed Price breakdown 
included herein is Intended to include pricing tor all of the Work identlled in the &reemen1 and all 
of its parts including the Speclications and all of me drawings whether or not the captions In this 
Section 1.3 adequately daxribe all 01 the Work. The captlons are provided as a generalized 
breakdown of the Work. 

Temporary Sediment Control ................................................ 
Site Ciearlng and GNWing ........................................ 
Demolition ................ .......................................... 

LUMP S U M  FIXED PRICE BREAKDOWN. 

.............................. .......................................... 
Subballast Including Geotenile ................... 
Extending Drainage Culvert at N5020 and the Railroad Crossing ............ 

.................. 
....................... 

TOTAL FIRM FIXED PRICE 

2.0 MEASUREMENT FOR PAYMENT 

2.1 Contractor shall prepare wrlnen monthly estimates for Tampa Electric's appmval mvering the 
amount and value of work satifaclorily performed by Contractor up to the date of such estimate. 
Such estimale may be made by strict measurement, or by eslimale. or partly by one method and 
partly by another. Estimates shall not include materials w equipment not inwrporaled Into the 
Work. The quantity d Work to be paid lor under any item lor which a unit price is fixed shall be 
the number01 Tampa Electric approved units of work satisfactorily m p l e t e d  In accordance with 
the Agreement and mmputed in accordance with applicable measurement for payment 
provisions d this Agreement. 

Contractor shall make all surveys necessary lor determining all Work to be paid lor under this 
Agreement. Copies of field notes, computations and other records made by Contractor la the 
purpose of determining the percentage of work complete shall be furnished 10 Tampa Electric 

2.2 

OchlbH B. Commercial Tams 
AQreemenI NO. BW-ll1.08-4330S 
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Big Bend Station Rail Unloading Project 
Concrete Foundation Installation 

AGREEMENT NO. BBX-118-09-43350 

This Agreement, entered into as of the 3" day of April, 2009 by and between Tampa Electric Com an 
"Tampa Electric"), whose address is 702 North Franklin Street, Tampa, Florida 33602 and 4 

('"Contractor'), whose address is constitutes the agreement 
between Tampa Electric and Contractor which includes this Form of Agreement and the following documents: 

Exhibit A General Conditions 
Exhibit B Commercial Terms 
Exhibit C Specification T-5477 Concrete Foundation Installation for the Rall Unloading Project at the Big Bend 
Power Station, Issue for Cdntract, Rev. C, dated March 27,2009, including all of the engineering drawings and 
other documents referenced therein 

WORK TO BE PERFORMED Contractor shall provide all labor, supervision. materials (except materials 
specifically identified as being furnished by Tampa Electric). construction plant, took, equipment, 
consumables. fuel, utilities. temporary services and facilities, transportation. storage, maintenance during 
construction and any and all other items antkBNices required to fully perform and complete the installation of 
reinforced concrete foundations for me support of unloading hopper. conveyor tunnel, conveyors and transfer 
structures for Tampa Electric's Big Bend Station Rail Unloading Project as more fuliydesaibed in EXHIBIT C. 
Specification T-5477 Concrete Foundation Installation (THE 'WORK"). 

SCHEDULE: The Work shall be performed in accordance with the milestone dates set forth in the schedule 
described in Exhibit 8, Commercial Terms. ' 

COMPENSATION Contractor's full compensation for the satisfactoty performance and completion of all the 
Work and compliance with all terms and condtions of this Agreement shell be as set forth in Exhibit B, 
Commercial Terms. 

ORDER OF PRECEDENCE: All contract documents are essential parts of this Agreement and a requirement 
occurring in one is binding as though occurring in all. Unless expressly provided otherwise herein. In case of 
conflict between any of the contract documents the order of precedence shall be as follows: (I) This Form of 
Agreement, (ii) Exhibit B, CommercialTem, (iii) Exhibit A, General Condtlons, (N) Exhlbn C, Specification T- 
5477 Concrete Foundation Installation. 

This Agreement contains the entire agreement between the parties and supersedes all previous proposals, 
understandings, correspondence andor agreements, either oral or Written. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe date first wriien above.. 

04/04 
- 

Agreement Signature Document Page lo1 1 
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EXHIBIT B 
COMMERCIAL TERMS 

1 .o 

1.1 

1.2 

1.3 

PRICING 

Contractor agrees to perform the Work strictly in accordance with the Agreement Documents for 
a total and flxed rice eqbal to 
-(US) b ( t h e  "Fixed Price") The Fixed Price includes all compensation due to 
the Contractor for the complete performance of and all elements of the Work including, without 
limitation. the procurement of mater'hls, supplies, consumables. tools, equipment, labor, 
supervision, assembly. fabrication, transportation. storage, and delivery. Under no arcumstances 
whatsoever shall the Fixed Price be increased due to any increase in the Contractor's cost of 
performlng the Work including, without limitation, the availability or unavailability of, or any 
increase in the Contractor's cost of, any materials, supplies, consumables, tools, equipment, 
labor, supervision, assembly, fabrication, transportation, storage, or delivery. 

Notwithstanding any provision in the Agreement Documents to the contrary. under no 
circumstances whatsoever shall the Contractor be entitled to any increase in the Fixed Price for 
performance of the Work or any element thereof except strictly in accordance with the provislons 
of Section 29 of Exhiblt A, General.Cmditions. dealing wlth changes to the scope of the Work. 

LUMP SUM FiXED PRICE BREAKDOWN. The lump sum Fixed Price breakdown induded 
hereln is intended to Include pricing for all of the Work identified in the Agreement and all of its 
parts including the Specifications and all of the drawings whether or not the captions in this 
Section 1.3 adequately describe all of the Work. The captions are provided as a generalized 
breakdown of the Work. 

1.3.1 Mobilization 

1.3.2 Temporary Sediment Control 

1.3.3 Reinforced concrete for the unloading hopper foundation 

1.3.4 Reinforced concrete for the CllO conveyor tunnel 

1.3.5 Reinforced concrete foundations for the support of C-10 conveyor 

1.3.6 Reinforced concrete foundations for the support of C-11 conveyor 

1.3.7 Reinforced concrete foundations for the support of C-12 conveyor 

1.3.8 Reinforced concrete foundations for the suppqt?!.C-13 conveyor 

1.3.9 Reinforced concrete foundations for the suppcii of G14 conveyor 

1.3.1 0 Reinforced concrete foundations for the support of C-15 conveyor 

1.3.1 1 Remforced concrete foundations for the support of C-16 conveyor 

1.3 12 Reinforced concrete foundations for Transfer Structure TS-10 

1.3.13 Reinforced concrete foundations for Transfer Structure TS-11 

.. 

Erhlbil B. Commercial Terms 
Agreemenl NO. BBX-118.09.43350 
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TAMPA ELECTRIC COMPANY 
Verify Cost-CT's & Rail Facilities - 

at August 31,2009 

1 n I I 1' 

1.3.14 Reinforced concrete foundations for Transfer Structure TS.12 

1.3.1 5 Reinforced concrele foundations for Transfer Strunwe TS-13 

1.3.16 Reinforced concrete foundalions lor Transfer Structure TS.14 

1.3.17 Reinforced concretefouMalhfw TTansler SlruclureTS-15 

1.3.18 Reinforced concrete loundations for Transler Structure TS-16 

1.3.19 Reinforced concrete loundations for the three PCC Buildings 

1.3.20 Waste Water sump including drain lines fmm down spwls lothe sump 

1.3.21 Earthwork for grading in the area around Transfer Stnrdure TS.12. 
Transfer Structure TS-14 and the nwfh sue of conveyor C-12 

1.3.22 Electrical gmunding . 

1.3.23 Topsoil rework for ditches, berms and embankment slopes 

1.3.24 Seeding of ditches, berms and embankment sl~pes 

1.3.25 Sheet pile cofferdam for lhe consmclwn of lhr unloading hopper 8 
tunnel 

' . -' 

1.3.26 Demobilizatlon 

1.3.27 An other work 

1.3.28 Perlormame Bond , 

TOTAL FIRM LUMP SUM PRICE: 

2.0 MEASUREMENT FOR PAYMENT 

17, 

2.1 Contractor shall prepare Wrlnen monthly estimates for Tampa Electric's approva covering the 
amount and value of work satislaclorily performed by Connaclor up 10 the date of such estimate. 
Such estimate may be made by strict measurement. or by eslimale. or partly by one memod and 
partly by another. Estimates shall not include matStiak.pr equlpmenl nd incorporated into the 
Work. The quantny of Wwk to be paid for under any item lor which a unit price Is tixed shall be 
the number ot Tampa Electric approved unnS of work satisfactorily mmpleled in accordance with 
the Agreement and computed in accordance wilh applicable measurement lor payment 
pmvbions of lhis Agreement. 

Contractor shall make all suwys necessary lw determining all Wak to be paid lor under this 
Agreement. Copies of field noles. compufalions and dher recwds made by Cmhaaor for the 
purpose of determining the percentage of work complete shall be furnished lo Tampa Electric 
upon request. Contractor shall notiy Tampa Electric prior lo the lime surveys are made. Tampa 
Elenric. a1 its sole discrelion. may wilness and verify such surveys. 

2.2 

___ 
Big Bend Rail Unlmdlng Pmjecl Page 2 01 14 Embll0, Camrnerdal Terms 
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n 09-19?-2- # 090368-EI 
- 

-fsd&nm 
at August 31,2009 

1 ,  PARTIAL LIEN WAJMI'. INDEMNIN AND AFFIDAVIT 
a .  

. THESTATEOFHCWDA 1 
COUNTYOF- 1 

WOW ALL MEN SY THESE PRESENTS 

1. 

2. 

3. 

4. 

5. 

8. 

7. 

That the Work behg hvolcsd for thls pay period has been cwnpletad and then, ex& no dahs 
to extra w changed Work tw thls pay period w pravbus pay pericds excspt as set fom on 
ExhM "A' atbched herelo. 

That an sums or oWaUons due thlrd paltks in the performance of the work invoiced dump the 
wvbus pay period, blcludlng labor. maleriels. sUbmntRCB and rsntal of equlpmenthave k e n  
paM and thsn, exists m, labwen', maledaimen's, or mechanios' lien or other km or p r w  o( 
am kM. nor any dalm for Smm, rssuMng Rom any of Ihs hereln above deswbd ~ r d  m e r  
m a s  wtforlhon Exhlbh'Wattachee hersto. 

That me fund. .molcsd ana m1yB. by Contractor for thb p y  p r i c d  shall be utlhed to mske 
plymsnl(0 h b m .  metaddran. wbwnbkmrs or any o w  mird party en- IO m b w .  
maMahmn'8, or mechanics' liens by mason of or ens ng out of the Work. 
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CONTRACT NO. BBX-11&0&43300 

documents: 

ExhiIStA GenenrlCondiocls 
EWbRB C o t ~ ~ ~ c i d T ~  

WORK TO BE PERFORMED Englnwf shall provide all engineedng end derisn labor, engineering management 
MdoUlerWpelvlsion, matalab,tooh, CADDWorltrW[oIB, ~ U l p m e n t ~ W l d a n Y M d . I I o t h e r k e m M d  
.enrius requlred to fuly Wrm and complete ddaaed engineering mqulredto construct nsw mi cod unbsdng 
fa~forB~BendSteGonasmorefrlydascribedhMrPIC.SwpeofWock.Isw~dforCo~July1.2008 
(the "WodO 

2. SCHEDULE: The Work SMI be performad in accordance with the milestone d a k  set forth In the contract 
schedule -bed In Exhlbit 8. Commere$l Terms (the "Contract Schedule"). 

3. COMPENSATION E n ~ ~ s M c o m ~ n f o r m e ~ r y ~ ~ c e n d ~ n o f a l t h e W a l c  
and comphcewim ld tennswd wndaioni dth?sContractshd benswtaforlh in -6, CoMnadSlTumcl. 

occurring In one is bindhg an thou@ ormnlng in (111. Unbg axpra&~ providsd othemke h d n ,  in cl(t of 
conilict hiwe& any ofths Contract Documentsthe order ofprecademshal be mfolnrm: (il ThlsContmi 
~SlureDoCument, (n) Bhibit B. GommacislTemq (is) uhaa4 I3enad ConrSikm, m d  Q W M C S a p e  
of Work 

T k  Conbad contains Ihe enlire agreement belwwn the paw and SUpemedW sll wevious p r o m ,  underatanflryA 
wrrerpondence andlor weemente, elthe$ oral orwrilten. 

Exhiic swpeofwork 

1. 

4. ORDER OF PRECEDENCE N COntrsCt Doturnenla are -id of WS Conbad m d  a requlremenl 

IN WTlNESS WHEREOF, the p d k s  here& have Cnecutedthis Centrad 88 ofthe dub llndmlten .bova 

Time: Vimp realdent Ftl e m  S u a  Ti(le: Smlor vla, Praldent 

01/08 
Cord& Slgnahlre Dowment - argent (L Lundy 
Contnct BEX-1180843Jw 
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EXHIBIT B 

COMMERCIAL TERMS 

1. COST REIMBURSABLE CONTRACT 

1 .I This le a Cas1 WmtwsaM CMllraCl. T a m  ElecmC wi!. rehnburse Enaineer lor all of B msle hcuned In 
pelfonnance 04 lhe Work Such mSrr incbde l a b ,  sw*n, materials. 8ubconlreck. ma# tods. 
Engineer awnsd equipment Ewdeer Inas& equipment, and Enolneafs watwrad msla. In &aim to 
Englnaer being reimbursed b c e .  Engkwrshall also be allowsd a pmit m Ils mm lrruned The orpts 
Io be rebnbursad and Ihe ymil allowed am desalt& Mow. 

2. PRWECTTEAM 

2.1 Enalnsefs Primaty Temn ahall ccnsie4 of a Prqeci Manager. Lead Mechsnieal, Lead Electtld, Lead lac. 
and Lead Sbuduml. The tsam ME a b  include the s e e e l  01 F w x s  S p e c W ,  -DO 
operakw. and &hers as needed. 
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STRAIGHT TIME 
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STRAIGHT TIME 
pow 1 -( 1UMROOI I WlU2w8) 

I- o a 
0 
W 
p! 

Y 1 1 
41.09 41.09 57.34 57.34 9843 

0 28.25 28.25 58.5 66.5 
0 9.03 9.03 18.06 18.W 
0 3.5 3.5 7 7 
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a- at., lO/lZ/2009 
Selection period: ll/17/2008 - 11/30/2008 

3.04 i535.~4369.01.149i2020 i1.s GT 
1. 6 1535.P4352.01.14912020 11.5 GT 

535.P4152.01.53512020 11 .I GT 

3.10 (530.P0792.01.530(1020 (1.5 GT 
6.93 ~530.A0706.01.530~2020 11.5 GT 

13020 IMisc. N/P 1.5 * 1.00 )530.110706.15.5301 I - GT - 
(Apppproved(P00011374 
~AppmvedlPooo11374 
IApprovedl PO0011314 
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