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From: Ijacobs50@comcast.net 

Sent: 

To: Filings@psc.state.fl.us 

cc: 

Monday, December 21,2009 5:22 PM 

Katherine Fleming; Alex Glenn; Brenda Buchan; C. Browder; Charles Beck; Jack English; J.R. Kelly; Jack 
Leon; James D. Beasley; Jeremy Susac; John T. Burnett; Myron Rollins; Norman H. Horton; Paul Lewis; Paula 
K. Brown; Randy Halley; Richard J. Vento; Steven Griffin; Susan Clark; sandra.brice@pgnmail.com; Susan 
Ritenour; Suzanne Brownless; Teala Milton; Wade-Litchfield; April Vicary; KushnerB@bv.corn; 
GARYP@hgslaw.com; vkaufman@kagmlaw.com; jmoyle@kagmlaw.com; cguyton@ssd.com; Jessica Cano; 
ryoung@yvlaw.net; tbuford@yvlaw.net 

Subject: Docket No. 080413 NRDClSACE Response Motion of JEA for Limited Reopening and for Reconsideration 

Attachments: Response to JEA Reconsideration FINAL 12-21-09.pdf 

a. Person Responsible for Filing 

E. Leon Jacobs, Jr. 
Williams 8 Jacobs 
1720 S. Gadsden St. MS 14 
Tallahassee, FI 32301 
(850) 222-1246 

b. Docket Nos. 080413 Commission Review of Numeric Conservation Goals 

c. 
("SACE) 

d. Total Pages = 6 

e. 

Filed on behalf of the Natural Resources Defense Council ("NRDC") and the Southern Alliance for Clean Energy, Inc. 

Response of NRDClSACE to Motion of JEA for Limited Reopening and for Reconsideration 

12/22/2009 



W I L L I A M S &  J A C O B S  

A T T O R N E Y S  A T  L A W  
1 7 2 0  S .  G A D S D E N  S T .  M S  1 4  

T A L L A H A S S E E .  F L  3 2 3 0 1  

M O S E S  W I L I A M S .  E S Q .  E .  L E O N  J A C O B S ,  J R . ,  E S Q .  

December 2 1,2009 

Ann Cole 
Director, Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee. Florida 32399-0850 

RE: Docket No. 0804 13 

Dear Ms. Cole: 

On behalf of the Natural Resources Defense Council, Inc., and the Southern Alliance for 
Clean Energy, Inc., enclosed please find for filing the response ofNRDCiSACE to the Motion of 
JEA for limited reopening of the record, and for reconsideration in the above-referenced docket. 
I thank you for your attention to this matter. 

Sincerely, 

Is1 E. Leon Jacobs, Jr 

E. Leon Jacobs, Jr. 
Attorney for The Natural Resources Defense Council, Inc., and 
the Southern Alliance for Clean Energy, Inc. 

Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Cornmission Review ofNumeric ) DOCKET NO. 080413-EG 
Conservation Goals ) 
Jacksonville Electric Authority ) 

Date: December 2 1, 2009 

Response By Natural Resources Defense Council, Inc., and Southern Alliance for Clean 
Energy, Inc. To the Motion of JEA For Limited Reopening of Record and For 

Reconsideration 

Intervenors, Natural Resources Defense Council. Inc , (NRDC) and Southern h lhnce  for 

Clean Energy, Inc. (SACE), pursuant to Rule 522.060, F..\.C., file the folloming response to J U S  

motion to reopen the record and for reconsideration ofJEA’s energy efficiency goals. In support, 

NRDC and SACE state: 

1 .  NRDC and SACE do not object to the opening of the record to correct the error in 

the information JEA previously fded. Howei.er, NRDC and SACE object to any reduction in the 

proposed energy efficiency goals for JEA.. 

2. On December 1,2009, the Commission approved goals based on Commission 

Staffs supplemental recommendation that would set goals forJEA of 290 GWhs of cumulative 

savings. This goal was devised by Staff by taking the sum total of efficiency in the years 2005 

through 2008 and dividing the total by four to get an average of the actual energy savings byJE.4 

from 2005 to 2008. The actual savings EorJEA in 2008 was 31.1 GWhs. UEA’s Corrected Response 

to Staffs Seventh Set of Interrogatories) 

3. JEA now proposes corrections to goals approved by the Commission on December 

1,2009. The JEA correction would reduce the cumulative goal to 155 G\Vhs. TheJEA correction 

would establish goals that are also based on averaging 

1. The Commission has authority to set goals forJEA. The FEECA statute requires 

that the PSC set energy efficiency and conservation goals for any "utility," “specifically including 
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municipalities or instrumentalities thereof and cooperatives” which meet certain minimum electricity 

sales thresholds. $ 366.82(1)(a), Ha.  Stat.. There is no question that JW and two other municipal 

utilities qualify under the statute. The FEECA statute mandates that “[tlhe commission shall adopt 

appropriate goals” for all utilities including bothJEL\ and the other municipal utilities and the 

investor owned utilities and further specified in the 2008 amendments the criteria on which those 

goals must be set. $ 366.82(3), Fla. Stat. Specifically, with respect to both the investor-owned and 

municipal utilities, the PSC must, in setting encrF efficiency and conservation goals, consider “the 

full technical potential of all available demand-side and supply-side conservation and energy 

efficiency measures”; “the costs and benefits to custmners participating in the measure”; and “[tlhe 

costs and benefits to the general body of ratepayers as a whole, including uulity incentives and 

participant contributions.” Id 

5. The Legislature has required that the Commission set goals for municipal uthties 

even though the Commission does not have authority to issue a financial penalty to municipal 

utilities, as it can for investor owned utilities. $366.82(8), Fla. Stat. However, it is important to note 

that the Commission does have the authority to indirectly enforce energy efficiency goals on 

municipal utilities through its authority in mahng a determination of need for power plants. 

$403.519, Fla. Stat. In  determining the need for a power plant, the Commission must determine if 

the uthty has utilized energy efficiency to the extent reasonably available. $403.519(3), Fla. Stat. If 

the municipal utility has not uulized efficiency to the extent reasonably available to defer the need 

for new generation, the Commission can deny the determination of need. 

6. The Commission is legally obligated to set goals based on the factors 

identified by the Legislature. The goals identified by hchard Spellman and intervenors NRDC and 

SACE comply with the factors identified in $ 366.82(3), Fla. Stat. However, if the Commission is 

going to base goals on the past ene ra  efficiency savings achieved by JEA, the goal should be no less 
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than the actual savings achieved by JEA in 2008 of 31.1 GWhs. This annual goal is more indcative 

of the level of energy efficiency savings JEX has achieved and can achieve in future years. 

Respectfully submitted this 21" day of December, 2009. 

/s/ Leon!acobs.!r. 
E. Leon lacobs, Jr. 
Attorney for Natural Resources Defense Council, Inc., and 
the Southern Allicance for Clcan Energy, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy and correct copy of the foregoing was served on 

this 21st day ofDecember, 2009, via electronic mail on: 

Katherine Fleming. Esq. * 
Erik L. Slayer, Esq. * 
Florida Public Service Commission 
Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
Tallahasscc, Florida 32399-0850 

esayler@PSC.STATE.FL.US 
Kf:l ' ! ,! j~I!U~P~~,ST/ZTI~. t%luS 

Jack Leon, Esq., * 
Wade Litchfield, Esq. * 
Florida Power & Light Company 
215 S. Monroe Street, Suite 810 
Tallahassee, Florida 32301-1859 

Wade Litchfield@,fpl.com 
John T. Burnett / R. Alexander Glenn * 
Progress Energy Service Company, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
john.burnett@pgnmail.com 

:!ask .i&W!L @Lcm 

Susan D. Ritenour * 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 
sdriteno@southernco . com 

Chris Browder * 
Orlando Utilities Commission 
P. 0. Box 3 193 
Orlando, FL 32802-3193 
cbrowder@ouc.com 

Suzanne Brownless, Esq. * 
1975 Buford Boulevard 
Tallahassee, FL 32308 
suzannebrownless@comcast.net 

J.R. Kelly / Stephen Burgess * 
Office of Public Counsel 
c/o The Florida Legislature 
1 1  1 W. Madison Street, Room 812 
Tallahassee, FL 32399-1 400 
k ~ ~ I l ~ . . j r ~ ~ l ~ ~ . ~ t ~ ~ t ~ .  11. LIS 

Mr. Paul Lewis, Jr. * 
Progress Energy Florida 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301-7740 
paul.lewisjr@pgnmaiI.com 

Paula K. Brown * 
Tampa Electric Company 
Regulatory Affairs 
P. 0. Box 1 1  1 
Tampa, FL 33601-01 11 
regdept@tecoenergy.com 
John T. English 
Florida Public Utilities Company 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 

Teala M. Milton * 
JEA 
V.P., Government Relations 
21 West Church Street, Tower 16 
Jacksonville, FL 32202-3158 
miltta@jea.com 

Jeremy Susac * 
Florida Energy Commission 
600 South Calhoun Street, Suite 251 
Tallahassee, FL 32399-001 
jeremy.susac@eog.myflorida.com 
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James D. Beasley, Esq., * 
Lee L. Willis, Esq. * 
Ausley Law Firm 
PO Box 391 
Tallahassee, FL 32302 
j b c ~ s l c ~ ~ ~ a u s l e y . c o m  
lwillis@iusley.com 

Steven R. Griffin, Esq. * 
Beggs and Lane Law Firm 
501 Commendencia Street 
Pensacola, FL 32502 
srg@heggslane.com 

Charles A. Guyton 
Squire, Sanders & Dempsey, LLP 
215 South Monroe Street, Suite 601 
Tallahassee, FL 32301 

Jon C. Moyle, Esq. 
Vicki Gordon Kaufman, Esq. 
Keefe, Anchors, Gordon & Moyle, P.A. 
118 N. Gadsden St. 
Tallahassee, Florida 32301 

Susan Clark, Esq. * 
Radey Law Firm 
301 South Bronough Street, Suite 200 
Tallahassee, FL 32301 
sclark@radeylaw.com 

Norman Horton, Jr., Esq. * 
Messer, Caparello and Self, P.A. 
2618 Centennial Place 
Tallahassee, FL 32308 
nhorton@lawfla.com 

Roy C .  YoungiTasha 0. Buford 
Young Law Firm 
225 S. Adam Street, Suite 200 
Orlando, Florida 32802 

Jessica Cano, Esq. 
Florida Power & Light 
700 Universe Blvd 
Juno Beach, FI 33048 

This 2 1 6  day of  December, 2009. 

Respecthlly submitted, 

Is1 E. Leon Jacobs 
E. Leon Jacobs, Jr. 
Williams &Jacobs 
1720 S. Gadsden St. MS 14 
Tallahassee, Florida 32301 
(850) 222-1246 
Fla. Bar ID. 0714682 
Attorney for Petitioners 
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