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January 14,2010 lamocoT ~5 m- r ,  7 ,  

;re 3E -T, 

Director, Division of the Commission Clerk and Administrative Services z " $  
0 

Mrs. Ann Cole 

Florida Public Service Commission C j  
2570 Shumard Oak Blvd 
Tallahassee, FL 32399-0850 

Re: SBC Internet Services, Inc. dba AT&T Internet Services request Numbering Resources 

ul 

Pursuant to Administration of the North American Numbering Plun, FCC Docket No. 99- 
200, Order, FCC 05-20 (released Feb. 1,2005) 

Dear Mrs. Cole: 

Pursuant t o  the Federal Communications Commission's Docket No. 99-200, which is  
attached, SBC Internet Services, Inc. dba AT&T Internet Services (ATTIS) hereby notifies this 
Commission of i t s  intent t o  request numbering resources for the rate centers listed in the 
attached Part 1 and/or Part 1A. Under that order, we are required to  provide this 
Commission with this notice before obtaining numbering resources from the North 
American Numbering Plan Administrator and/or the Pooling Administrator.' In addition to 
filing the attached information with this Commission, we are also submitting this 
information t o  the Federal Communications Commission. Note that AT&T considers the 
attached document to  be confidential proprietary business information. Accordingly, 
pursuant to  Rule 25-22.006, Florida Administrative Code; please treat the attachment as 
confidential. 

If you have any questions please feel free to  contact me. 

COM __ Sincerely, 
APA __ 

Greg Follensbee 
Executive Director, AT&T Florida 

RAD 
ssc .__ 
ADM - 
oPc - cc: 
CLK I 

Ms. Catherine Beard w/o attachments 
Mr. Bob Casey w/o attachments 

Enclosure 

This claim of confidentiality was filed by oron behalf of a 
"teko' for Confidential D N w 5 7  - In 
document is in locked storage Ending advise on hendling. 
TO access the material, your name must be on the CASR. If 
undocketed. your division director must pmvide written 
permission before YOU can access it. 

The 
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Refore the 
FEDERAL COMMUNICATIONS COMMlSSlON 

Washington, D.C. 20554 

I n  tlic Mattcr of ) 
) 
) 

?!all 1 
) 
) 
) 

Administration of the North American Numbering ) CC Docket 99-200 

ORDER 

Adopted: J anua ry  28,2005 Released: February  I, 2005 

By thc Commission: Commissioners Abernathy, Copps, and Adelstein concurring and issuing separate 
statcmcnts. 

INTRODUCTION 

I .  I n  this order, we grant SBC Internet Services, Inc. (SBCIS)' a waiver of section 
52.15(g)(2)(i) o f thc  Commission's rules.* Specifically, subject to the conditions set forth in this  order, 
we  grant SBClS permission to obtain numbcring resources directly from the North American Numbering 
Plan Administrator (NANPA) and/or the Pooling Administrator (PA) for use i n  deploying IP-enabled 
services, including Voice over Internet Protocol (VolP) services, on a commercial basis to residential and 
business customers. We also request the North American Numbering Council (NANC) to rcview whether 
and how out  numbering rules should be modified to allow IP-enabled service providers acccss to 
numbering resources in a manner consistent with our numbering optimization policies. The waiver will 
he in effect until the Commission adopts final numbering rules for Wenabled services. 

11. BACKGROUND 

2. On May 28, 2004, SBClS requested Special Tcmporaly Authority (STA) to obtain 
numbering resources directly from the NANPA and/or the PA for a non-commercial trial of VolP 

' SHC IP Communications. Inc. (SRCIP) filed the petition in which i t  stated that it is an information service 
provider afliliate of SBC Communications, Inc. On January 27. 2005, SBC sent a letter to the Commission stating 
that SHClP has been consolidatcd into another SBC affiliate. known as SHC Internet Services, Inc. (SBCIS), 
cffective Dcccinber 3 I .  2004. See Lettcr to Marlene H. Dorlch, Secretary, Federal Communications Cornmission, 
f rom Jack Zinman. General Attorney, SBC Telecommunications, Inc. (January 25, 2005). Accordingly, in this 
Order u c  refer io SBClS instead of SBCIP. 

' 47 C.F.R. 3 SZ.IS(g)(Z)(i). Section 52,15(g)(2)(i) requires each applicant for North American Numbering Plan 
(NANP) resources to submit evidence that it is authorized to provide sewice in the area for which the numbcring 
rcsuurces arc being requested. 
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services.' On June 16, 2004, the Commission granted a STA to S K I S  to obtain up  to ten 1,000 blocks 
directly from the PA for use i n  a limited, non-commercial trial of VolP services.' On July 7, 2004, 
S 1 K I S  requested a limited waiver of section 52.1 5(g)(2)(i) of our rules, wttich requires applicants for 
numbering resources to provide evidence that they are authorized to provide sen ice  i l l  the area in which 
!hey iiru requesting numbering resources.5 SBCIS's petition asserts that i t  intends to use thc numbering 
rsmurccs to deploy 11'-enabled semices, including VolP services. on a commercial hasis to rcsidcntial and 
uus~iIcss customers. 
numbering rules in the IP-E~ahlrdSr,vic~s proceeding.' SBCIS asserts that this limited waiver of our 

6 In addition. SBCIS limits its waivcr request in duration until we adopt final 

rules will allow it lo deploy innovative new sen,ices using a more efficient means of 
tion between I P  networks and the Public Switched Telephone Network (PSTN).' Finally, 

S K I S  argues that granting the waiver will not prejudge the Commission's ability to craft rules in that 
proceeding. The Commission released a Public Notice on July 16, 2004. seeking comment on this 
: x t i t i o t > . ' "  Several parties tiled cornmcnts." 

9 

3 .  The standard of review for waiver of the Commission's rules is well settled. The 
sion may waive its rules when good cause is demonstrated.'' The Cornmission may exercise its 

111 to waive a rule where thc particular facts make strict cornpliancc inconsistent with the public 
I In doing so, thc Comniission may take into account considerations of  hardship, equity, or more 

.SCY Letter to William F. Maher, Jr., Chief, Wireline Competition Bureau. Federal Communications 
!'imi~nission. from Gary Phillips, General Attorney & Assistant General Counsel. SBC Telecotiinlunicafions, Inc. 
(hlay 28. 2004) (Ph i l l ip  I.ertcr). 

' I n  rhc ,Mulier i~/.?~lminirrrarion o/rhe Not-rh American Numbwin,g IJla,i, Order. CC. Ilockct N o .  99-200, I Y FCC 
I+&! !0701( (200l)(.SHClSSTA Order). 

5 .See SHC IP Communicurions. In'. Pelition/or Limited Waiver o/Seriion 52. l j(gii2l(I) <J/t /!e  Commirsion 's 
R u k i  Re,qardtng Access Io Numbering  resource.^. tiled July I .  2004 (SRCIS I'elilmnJ. 

I' See SBCIS Peririon at I 

' Il'-EnuhledS~C;rIce.v, WC Docket No. 04-36, Norice ofProposed Rulemakmg. 19 FCC Rcd 4861 (2004) ( IP-  
~ '~~ . ihJe i~Sr iv~cr .s  NPRM). In theIP-EnahledSenices NPRM. thc Commission sought c<miment on whether any 
:icx.iiiil relating to numbering resources is desirable to faciliiate or at least not impede the growth of IP-enabled 
sen ices, while at the same time continuing to maximize the use and life of numbering resources in the North 
American Numbering Plan. IP-EnLlhledSetvices NPRM, 19 FCC Rcd at 4914. 

Id 

See SRClS Pelirior? at 2,  9 

! I /  
('mnnriwr Sotrghr on S B C  11' Corn,nunicarions, /nc. I'eririon f& Limirrd CVoiwr ofSwr ion  32. lS(~)(2)(1j  <>flhe 

('viiitiii.>.sion :T Rules Regardmg .Access to Numbwing Re.vources, Public Notice. CC Dockct No. 99-200, I9 FCC 
Rcd I 3  158 (2004). 

I /  Scr Appcndix. 

47C.F.R.3 1.3;.~eeal,so WA/TRadio~.FCC,418F.2d 1153, 1159(D.C.Cir.  196Y),~erldenied,409U.S 12 

1027 (1972)(MA1TRadio) .  

jA'm-rhca.st Celltrla,- Telephone Co. u. FCC, 897 F.2d I 164, I I66 (Norrheacr Cellular). 1; 
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e f f e c t i w  implemcntation of  overall policy on an individual basis." Commission rules are presumed 
valid, however, and an applicant for waiver hears a heavy burden." Waiver of the Commission's m I C S  i s  
!iiirclbrc appropriate only if special circumstances warrant a deviation from the general nile, and such a 
dcviation wil l  serve the public interest.16 

111. DISCUSSION 

4. Wc find that special circumstances exist such that granting SBCIS's petition for waiver i s  
i i :  th: public interest. Thus, we find that good Cause exists to grant SBCIS a waiver o f  section .' i 39!(2)(i) o f  the Commission's rules until the Commission adopts numbering rules regarding IP- 
cnabli.3 services." Absent this waiver. SBCIS would have to partner with a local exchange carrier (LEC) 
to obtain North American Numbering Plan (NANP) telephone numbers." Allowing SBCIS to directly 
<>blain numbers from the NANPA and the PA, subject to the conditions imposed in this order, wi l l  help 
crpcdite the implementation of IP-enabled services that interconnect to the PSTN; and enable SBCIS to 
deploy innovative new services and encourage the rapid deployment of new technologies and advanced 
wrvices that benefit American consumers. Both of these results are in the public interest." To further 
: ;2~s~~rc that the public interest i s  protected, the waiver is limited by certain conditions. Specifically, we 

ire SBCIS tu comply with the Commission's other r~umbering utilizatiun and optimization 
rcquireinents, numbering authority delegated to the states, and industry guidelines and practices,'0 
including fi l ing the Numbering Resource Utilization and Forecast Report (NRUF)." We further require 
SBCIS to file any requests for numbers with the Commission and the relevant stale commission at least 
thiily days prior to requesting numbers from the NANPA or the PA. To the extent other entities seek 
similar relief \hie would grant such relief to an extent comparable to what we set forth in this Order. 

5 .  Currently, in order to obtain NANP telephonc numbers for assignment to its customcrs, 
SUClS would have to purchase a retail product (such as a Primary Rate Interface Integrated Services Digital 
Network (PRI ISIIN) line) from a LEC, and then use this product to interconnect ujith the PSTN i n  order to 
send and receive certain types of traffic behveen i ts network and the camer networks." SBCIS seeks to 
dcwlop a means to interconnect with the PSTN in a manner s imi lar  to a carrier, hut without being 
considered a carrier." Specifically, SBCIS states that rather than purchasing retail service i t  would prefer 

, a  11'A/T KadIo, 4 I 8  F.?d at I 159; .Todx?a.~/ Ce//u/ar. 897 F.2d at I 166. 

'' IZ'A/TKHodro. 418 F.2dat 1157 

Id a i  1159. I 6  

11 The Commission emphasizes that i t  i s  not deciding in this Order whether VulP i s  an information service or a 
t-iicomliiunicati"ns service. 

See S K I S  Petiiion at 3-5. I X  

i Y 
Sw l f ' -Enab ledS~~r~ocr .~  NPRM. I9 FCC Rcd at 4865 (recognizing the paramount importance of encouraging 

deploymml of broadband infrastructure io the American people). 

211 See 47 C.F.I<. Pa l l  5 2 .  

; i  See 41 C.F.K. 5 52.15(l)(h)(requiring carriers to tile NKtJF rcports). 

.S<v SFJClS Petition at 2-3. PuintOne Comments at 2-3 

Sec S K I S  Petition at 3-5. 

2: 

23 

3 
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to interconnect with the PSTN on a tmnk-side basis at a centralized switching location. such as an 
incumbent LEC tandem switch. SBClS believes this type of  interconnection arrangement will allow it to 
use its softswitch ai?d gateways niore efficiently to develop services that overcome the availability and 
scalability limitations inherent in retail interconnections with the PSTN.” SBCIS states that the requested 
waiver is necessary for i t  to be able to obtain its preferred form of interconnection. 

6. Granting SBCIS direct acccss to telephone numbers is in the public interest because i t  
will facilitate SRCIS’ ability to efficiently interconnect to the PSTN, and thereby help to achieve the 
Chnnission‘s  goals of fostering innovation and speeding the delivery of advanced services to 
consumers.” As SBCIS notes in its petition, if i t  were to pursue this method of  interconnection to tlie 
PSTN, it would be in a similar situation as commercial wireless carriers were when they sought to 
interconnect to the PSTN.26 Many of  these wireless carriers did not own their own switches, and they had 
to rely on incumbent LE:Cs (ILECs) to perform switching functions.“ Wireless carriers, therefore, had to 
interconnect with ILEC end offices lo route traffic, in what is known as “Type I” interconnection.2n 
Many wireless carriers subsequently sought a more efficient means of  interconnection with the PSTN by 
purchasing their own switches, in what is known as “Type 2” intercon~iect ion.~~ In reviewing the 
question of whether ILECs had to provide Type 2 interconnection to wireless carriers, the Commission 
recognized tha t  grcatcr cfticiencies can be achieved by Type 2 interconnection.’” Granting this waiver in  
order to facilitate new interconnection arrangements is consistent with Commission precedent. 

7. Although we grant SBCIS’s waiver request, we are mindful that concerns have bcen 
raised with respect to whether enabling SBClS to connect to its affiliate, SBC, in the manlier described 
above, will disadvantage unaffiliated providers of IP-enabled voice services. Specifically, SBC recently 
filed an interstate access tariff with the Commission that would make available precisely :he type of  
interconnection that SBCIS is seeking.” WilTel Communications submitted an infonnal complaint to tlie 
Enforcement Bureau alleging that the tariff imposes rates that are unjust, unreasonable. and unreasonably 
discriminatory in violation of sections 201, 202, 25 I and 252 of the Communications Act of 1933 and the 
corresponding Commission rules.j2 In addition, ALTS submitted a request to the Wireline Competition 
Bureau that the Commission initiate an investigation of the  tariff under section 205 of  the Act because 
ALTS contends that the tariff is part o f  a strategy by SBC to impose access charges unlawfully on 

See S K I S  Petition at 5 .  See also PointOne Coinnicnts at 3 24 

’’ See SRCISSTA Order. 19 FCC Rcd at 10709. 

SEY SBCIS Petition at 3-4 

In rhe Marrer. o/ The Need 10 Promote Cornperilion and Eflrienr U.w q/Speclrzrm /Or Radio Common Carrier 

26 

27 

Sen~ires, Declaratory Ruling. Repon No. CL-379, 2 FCC Rcd 2910, 2913-2914 (19x7). 

2 x  Id. 

’’ Id 

Id. 

We note that the tariffwas filed on one days‘ notice, and therefore i t  is not “deemed lawful“ under section 

30 

11 

204(a)(3). nor has the Commission found i t  to he lawful. 

See Letter from Adam Kupctsky. Director of Regulatory and Regulatory Cou,nsel, \VilTel Communications, to 12 

Radhika Kannarkar, Markets Disputcs Rcsolution Division, Enforcement Bureau (Dec. 6 ,  2004). 

4 
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unaffiliated providers ol-IP-cnablcd voice services." Although the concerns raised about the lawfulness 
o f  SBC's tariff are serious. they do not providc a reason to delay action on a waiver that we otilCmiiSe 
find to be in the public interest. Rather, the appropriate forum for addressing such concerns i s  iii the 
context of a section 205 investigation or a section 208 complaint. 

8 .  Additional public interest concerns are also served by granting this waiver. The 
Commission has recognized the importance of encouraging deployment o f  broadband infrastructure to the 
American people." The Commission has stated that the changes wrought by thc rise of IP-enabled 
communications promise to be revolutionary.3s The Commission has further stated that IP-enabled 

es have increased economic productivity and growth, and i t  has recognized that VolP, in particular. 
will encourage consumers to demand more broadband connections, which wi l l  foster the development of 
more IP-enabled services.3h Granting this waiver wil l  spur the implementation o f  IP-cnabled services and 
Fdcilitate increased choices o f  services for American consumers. 

9. Various commenters assert that SBCIS's waiver should be denied unless SBCIS meets a 
. I ieiy of Commission and state rules (e.g.. facilities readiness requirements,)' ten digit dialing rules?' 
contributing to the Universal Service Fund? contributing applicable interstate access charges,"" non- 
discriinination requirements,'" and state numbering rcquirement~).~~ Wc agree that i t  i s  in the public's 
interest to impost: certain condi!ioi:s. Accordingly, we impose the following conditions lo  meet the 
concern o f  commenters: SBCIS must comply with the Commission's numbering utilization and 
optimization requirements and industry guidelines and practices, including numbering authority delegated to 
slate commissions; and SBCIS must submit any requests for numbering resources to the Commission and the 
relevant state commission at least 30 days prior to requesting resources from the NANPA or the PA.43 These 
requircincnts arc in the public interest, because they wil l  help further the Commission's god of ensuring that 
thc limited nuinbcring resources of the NANP arc used e f f i ~ ien t l y .~~  We do not find i t  necessary, however, 

ji See Letter from Jason D. Oxman, General Counsel. ALTS, to Jeffrey Carlisle, Chief. Wireline Competilion 
Bureau (Nov. 19, 2004). 

See If-Enabled Suvices NPRM, I 9  FCC Rcd at 4865. 3 4  

''  id^ at 4867. 

3') I d  

j; Sce A l & T  Comments in Opposition at 5-6. 

SLY, Ohio PlJC Comments at 4-5, Michigan PUC Reply Comments at 6-7 

See HellSouth Comments at R 

Id. a1 X-9. 

See Ohio PLJC Coinmeiits a! 8; Vonage Comments at 9. 

See California F'UC Reply Comments at 5-6; Missouri PSC Reply Comlncnls at 2. 

See supra at para. 4. 111 i ts  pleadings, S K I S  noted its willingness to comply with a l l  federal and state 

I X  

i') 

411 

I I 

1: 

4 1  

numhcring rcquirements. See SRClS Reply Comments at 8-10; see also SBCIS Comments at 9-10, 

,VimniDering Rrsource Oprimimrion. Report and Order and Funher Notice of Proposed Rulemaking, CC Docket 44 

99-200. 15 FCC R,:d 7574,1577 (2000). 
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to condition SBCIS' waiver on compliance with requirements other than numbering requirements." 
Requiring SBCIS to comply with numbering requiretncnts will help alleviate concerns with numbering 
cxliaust. For example, the NRUF reporting requirement wi l l  allow the Commission to better monitor 
SBCIS' number utilization. Most VolP providers' utilization information i s  embedded in the NRUF data of 
the L.EC from whom it  purchases a Primary Rate Interface (PRI) line. Also, SBClS will be able to obtain 
blocks o f  1,000 numbers in areas &,here there is pooling, as opposed to obtaining a block o f  10,000 numbers 
'is a LEC customer. Moreover. SBClS wil l  be responsible for processing port requests directly rather than 
.going through a L.EC. SBCIS' other obligations are not rclevant to this waiver and will be addressed in 
.~ih:r proceedings, including the IP-Enabled Scwice.v proceeding. 

10. Among the numbering requirements that we impose on SRCIS is the "facilitics readiness" 
ieqtrircment set forth in section S2.lS(g)(2)(ii). A number ofparties have raised concerns about how 
SRCIS wi l l  demonstrate that i t  complies with this requirement." In general, SBCIS should be able to 
satisfy this requirement using the same type of information submitted by  other carriers. As noted by 
5UClS. however. one piece of evidence typically provided by  carriers i s  an interconnection agreement 
iviih !hi. iiicumbent LEC: that serves the geographic area in which thc carrier proposes to operate." For 

o f  demonstrating compliance with section S2.lS(g)(2)(ii), if SBClS i s  unable to provide a copy 
>,Ian iiitcrconnection agreement approved by  a state commission, we require that i t  submit evidence that 
i t  has ordercd an interconnection service pursuant to a tariff that is generally availablc to other providers 
o f  IP-enabled voice services. The tariff must be in effect, and the sewice ordered, before SBCIS submits 
an application for numbering resources. SBCIS, however, may not rely on the tariff to meet the facilities 
readiness requirement if the Commission initiates a section 205 investigation o f  the tariff. These 
requirements represent a reasonable mechanism by which SBClS can demonstrate how i t  will connect i t s  
facilities to. and exchanzc traffic with, t!ie public switched telephone network. This requirement also 
ticips to address the cuncerils raised by Vonage regarding the potential for SBCIS to obtain discriminatory 
access to the nenvork o l i t s  incumbent LEC affiliate.'* 

I I. Finally, a few commenters urge the Commission to address SBCIS's petition in the current 
We decline to defer consideration o f  SBCIS's waiver until final 

The Commission has previously 
IP-Ennohied Services p r o ~ c e d i n g . ~ ~  
nurnbcring rules are adopted in the IP-Enabled Services proceeding. 

4 5  
Sei, 47 C.F.R. Pan 52. 

See AT&T C'omments at 5.6; Vonage Comments at 6-7. 

See S K I S  Reply Comments at I I 

S w  Vonage Comments at 4.  SRC recently filed a new interstate access tariffolkring the form oftandem 
iiicrctinneclion dc:;cribed by S K I S  in i t s  waiver petition. WilTel Comrnunlcatinns has tiled an infonnal cornp!aint 
against the tariff and ALTS has requested that the Commission init iate an investigation ofthat tariff pursuant to 
section 205. See sitppra para. 7.  As ,toted above. either a section 205 inxstigation or a section 208 complaint i s  a 
hettcr mechanism than this waiwr procceding for addressing discrimination concerns raised by the tariff. Id We 
note that interested parties also have tlic option to oppose tariff filings at h e  time they are made or tu file complaints 
after a tar i i f  takes effect. 

46 

.l' 

?X 

See AT&T Comments in Opposition at 4-5. Verizon Reply Comments at 1-2, California PUC Reply Comments 49 

at 7-% 

6 
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granted waivers of Commission rules pending the outcome of rulemaking proceedings,” and for the reasons 
articulated above, it is i n  the public interest to do  so here. We  also request the NANC to review whether 
and how our numbering rules should be modified to allow IP-enabled service providers access to 
numbering resources in a manner consistent with our numbering optimization policies. We grant this 
waiver until the Commission adopts final numbering rules regarding 1P-enabled services. To the extent 
other entities seek similar relief we  would grant such relief to an extent comparable to what we  set forth 
i n  this Order. 

I\‘. ORDERING CLAUSE 

12. IT IS ORDERED that, pursuant to sections I ,  3 , 4 ,  201-205, 25 I, 303(r) o f the  
Communications Act o f  1934. as amended, 47 U.S.C. $3 151, 153, 151, 201-205,251. and 303(r), the 
Fcdcral Communications Commission GRANTS a waiver to SBCIS to the extent set forth herein, o f  
srction 52.15(g)(Z)(i) o f the  Commission’s rules, until the Commission adopts final numbering rules 
regarding IP-enabled services. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H.  Dortch 
Secretary 

50 

Reyirircmem. Order. DA 96-1878 (rel. Nov. 13. 1996)(waiving annual Customer Proprietary Ne!work 
Information (CPNI) notification requirements, pending Commission action on a CPNI rulemaking). 

See c q ,  Pac{fic Teleris Peririon,li,r Ere,npfionfium Cuslomer Proprielat). Nenvork Informarion Noirficarior? 
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APPENDlX 

2; & ~ I ’  Corporation 
RellSouth Corporation 
l w a  Utilities Board 
Ye\\ ‘ z ‘ d  State Il)cpartment of Public Service 
i’c:!.i...;;!\wiia Public Utility Commission 
: ‘ t : !n ! t  JI!C 

Public Utilities Commission of Ohio 
5. !)SI I s i  (‘orporation 
:iri!c Warner Telecom, Inc. 
Y unagc Holdings Corporation ~. 

lteplv Commenlers 

AT&T Corporation 
California Public Utilities Commission 
Indiana Utility Regulatory Commission 
John Slaurulakis, Inc. 
Maine Public Utilities Commission 
Michigan Puhlic Service Commission 
National Association of Regulatory Utility Commissions 
Public Service Commission of the State o f  Missouri 
SBC I P  Communications, Inc. 
Sprint Corporation 
Ve i  !/on 
v oiinge Holdings, Corporation - 7  

8 



Federal Communications Commission FCC 05-20 

CONCURRING STATEMENT OF 
COMMISSIONER KATHLEEN Q. ABERNATHY 

Re: Admini.s/ra/ion ofthe North American Numhering Plan. Order, CC Docker No. 9Y-200, FCC OJ-20 

I suppoit the Conimission’s decision to grant SBC‘ IP Communications direct access to 
numbering resources, subject to the conditions set forth in this Order. I would have preferred, however, 
to grant such access by adopting a rule of general applicability, rather than by waiver. All of the 
arguments that justify allowing SBClP to obtain numbers directly appear to apply with equal force to 
many other IP provider$, suggesting that this decision will trigger a series of “me too” waiver petitions. 
Moreover, proceeding by rulemaking would have better enabled the Commission to address potential 
concerns associated with the direct allocation of numbers to IP providers. Particularly where, as here, the 
Commission already has sought public comment in a Notice of Proposed Rulemaking, I support adhering 
to the notice-and-comment rulemaking process established by the APA, rather than developing important 
policies through an ad hoc waiver process. 

9 
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CONCURRING STATEMENT OF 
COMMTSSIONER MICHAEL J. COPPS 

Re: Administralion ofrhe N d h  American Numberin8 Plan, Order, CC Docher Nu.  99-2#0. FCC 05-20 

Congress charged the Coinmission with the responsibility to make numbering resources available 
“on an  equitable basis.” Because numbers are a scarce public good, it is imperative that the Commission 
develop policies that ensure their efficient and fair distribution. I support today’s decision because i t  is 
conditioned on SBC Internet Services complying with the Commission’s numbering utilization and 
optimization requirements. numbering authority delegated to the states and industry guidelines and 
practices, including filing the Numbering Resource and Utilization Forecast Report. In addition, SBC 
Internet Services is required to file any requests for numbers with the Commission and relevant state 
commission in  advance: of requesting them from the North American Numbering Plan Administrator 
andior Pooling Administrator. 

I limit my support to concurring, however, because I think the approach the Commission takes 
here is less than optimal. Lindoubtedly, SBC Internet Services is not the only provider of IP services 
interestcd in direct access to numbering resources. But our approach today neglects the nced for broader 
reform that could accornmodatc other I P  service providers. I t  puts this off for another day. preferring 
instead to address what may soon be a stream of wavier petitions on this subject. 

While I am encouraged that the offices have agreed to refer these broader issues to the experts on 
the North American Numbering Council, I am disappointed that this did not occur well before today’s 
i tem Like so many other areas involving IP technology, this Commission is moving bit by bit through 
petitions without a comprehcnsive focus that will offer clarity for consumers, carriers and investors alike. 

Finally, I’think it is important to acknowledge that numbering conservation is not an issue that the 
federal government can undertake by itself. States have an integral role to play. This is why Congress 
specifically provided the Commission with authority to delegate jurisdiction ovcr numbering 
administration to our state counterparts. Consumers everywhere are growing frustrated with the 
proliferation of new numbers and area codes. As IP services grow and multiply, state and federal 
authorities will have to redouble our efforts to work together. After all, we share the same goals- 
ensuring that consumers get the new services they desire and ensuring that numbering resources are 
distributed in the most efficient and equitable manner possible. 

I O  
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CONCURRING STATEMENT O F  
COMMISSIONER JONATHAN S. ADELSTEIN 

Re: Administration ofrhe North American Numbering Plan. Order. CC Docket No. 99-200. FCC Oi-20 

I support this decision to permit SBC to pursue innovative network interconnection arrangements 
through a limited and conditional waiver that grants SBC access to numbering resources for their IP- 
enabled sewiecs. In granting this relief, I note SBC’s commitment to comply with Federal and State 
numbering utilization and optimization requirements. I am also pleased that this Order includes a refcrral 
to the North American Nuinbcring Council for recommendations on whether and how the  Commission 
should revise its rules more comprehensively in this area. While I support this conditional waiver, these 
issues would be more appropriately addressed in the context of the Commission’s IP-Enabled Services 
rulemaking. Addressing this petition through the IP-Enable’d Services rulemaking would allow the 
Commission to consider more comprehensively the number conservation, intercarrier compensation, 
universal service, and other issues raised by commenters in this waiver proceeding. It would also help 
addrcss commenters’ concerns that we are setting IP policy on a business plan-by-business plan basis 
rather than in a more holistic fashion. 
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ACKNOWLEDGEMENT 

DATE: January 14,2010 

TO: Greg Follensbee, At&T 

l%X4: Ruth Nettles, Office of Commission Clerk 

RE: Acknowledgement of Receipt of Confidential Filing 

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket Number 

100000 or, if filed in an undocketed matter, concerning intent to request numbering resources for 

reate ceneters listed in attached Part l/and or Part I A ,  and filed on behalf of A X .  The 

document will be maintained in locked storage. 

If you have any questions regarding this document, please contact Kim Peiia, Records 

Management Assistant, at (850) 413-6393. 
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