
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Application for original certificates for DOCKET NO. 090478-WS 
proposed water and wastewater system, in ORDER NO. PSC-lO-0037-PCO-WS 
Hernando and Pasco Counties, and request for ISSUED: January 15, 2010 
initial rates and charges, by Skyland Utilities, 
LLC. 

ORDER GRANTING MOTION FOR LEAVE 

TO AMEND ITS OBJECTION 


On November 13, 2009, City of Brookville (Brooksville or City) timely filed its 
Objection to the Application of Skyland Utilities, LLC and Request for Fonnal Evidentiary 
Hearing (Brooksville's Objection). On December 15, 2009, Brooksville filed its Motion for 
Leave to Amend Objection to the Application of Skyland Utilities, LLC, and Request for Fonnal 
Administrative Hearing (Motion). In its Motion, Brooksville reiterates its request for an 
evidentiary hearing and seeks to reference and incorporate an Interlocutory Agreement entered 
into by Brooksville and Hernando County denoting the boundaries of the "first right to serve 
areas" and containing an aerial depiction of the close proximity of the two parcels that Skyland 
wishes to serve to Brooksville's First Right to Serve Boundary. Brooksville also seeks to join 
and incorporate by reference Hernando County's Objection to Application of Skyland Utilities, 
LLC, and Request for Fonnal Administrative Hearing (Hernando's Objection). Finally, 
Brooksville requests the same relief requested in Section V of Hernando's Objection and seeks to 
incorporate the same by reference. No objection has been filed in opposition to Brooksville's 
Motion. 

In the interest of fairness and to afford the Commission with all relevant infonnation 
pertaining to Brooksville's Objection, the City shall be allowed to amend its objection. The City 
shall amend its objection only with respect to those issues raised in its Motion. Therefore, the 
City of Brookville's Motion for Leave to Amend Objection to the Application of Skyland 
Utilities, LLC, and Request for Fonnal Administrative Hearing is hereby granted. 

This order is issued pursuant to the authority granted by Rule 28-106.211, Florida 
Administrative Code (F.A.C.), which provides that the presiding officer before whom a case is 
pending may issue any orders necessary to effectuate discovery, prevent delay, and promote the 
just, speedy, and inexpensive detennination of all aspects ofthe case. 

Based on the foregoing, it is 

ORDERED by Commissioner Nathan A. Skop, as Prehearing Officer, that the Motion for 
Leave to Amend Objection to the Application of Skyland Utilities, LLC, and Request for F onnal 
Administrative Hearing filed by the City of Brooksville is hereby granted as set forth in the body 
of this Order. 

OO('. t•., 'r " . I M:I ~. . ~ r.. . : 

FPSC'COM I,;SI ' . , 
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By ORDER of Commissioner Nathan A. Skop, as Prehearing Officer, this ~ day of 
January 2010 

NATHAN A. SKOP 
Commissioner and Prehearing Officer 

(SEAL) 

CMK 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time Emits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

Any party adversely affected by this order, which is preliminary, procedural or 
intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25­
22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in 
the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case 
of a water or wastewater utility. A motion for reconsideration shall be filed with the Office of 
Commission Clerk, in the form prescribed by Rule 25-22 .0376, Florida Administrative Code. 
Judicial review of a preliminary, procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such review may be requested from the 
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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Marguerite McLean ~_____.~___ _ _ _ ___ ~O==:,_q~O~l/ 0J~·- wS 
From: 

Sent: 

To: 

Subject: 

Derrili McAteer [Derrili@hoganlawfirm.comj 

Tuesday, December 15, 2009 2:28 PM 

Filings@psc.slaI6 .fl.us 

Brooksville Motion For Leave To Amend Objection Case No. 090478-WS 

Attachments: _1215104504_001 .pdf 

To Whom It May Concem, 

Attached please find for filing (second attempt); The City of Brooksville's Motion for Leave to Amend 
Objection, along with the proposed Amended Objection (attached as an exhibit to the motion and including 
its own corresponding exhibits) for consideration in Case No. 090478-WS. 

Total pages of Motion for Leave to Amend with Exhibits: 22 

Sincerely, 

Derrill McAteer 
Hogan Law Finn 
City of Brooksville Attomey 

Contact Information: 

DemU L McAteer, Esq. 
The Hcgan Law Firm 
Post Office Box 485 
Brooksville, Florida 34605 
(352) ;'99-8423 Telephone 
(352) 799-8294 Facsimile 
den.i \l(; ~h_osml~~y.fiI!ll.ffil]J 

- , . ~ 

- ' ,'" r ) . ~ ; "', ' ~ ; ', . . ~ "':", " ~ : ". :... 

I I 9 7 8 OEC IS :c'; 

12115/2009 
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STATE OF FLORIDA 

PUBLIC SERVICE COMMISSION 


TN RE: APPLICATION OF SKYLAND 
UTILITIES, LLC, TO OPERATE A WATER 
AND WASTEWATER UTILITY IN HE~ANDO Case No. :090478-WS 
AND PASCO COUNTIES, FLORIDA 

----------------------------~/ 

THE CITY OF BROOKSVILLE'S MOTION FOR LEAVE TO AMEND 

OBJECTION TO APPLICATION OF 


SKYLAND UTILITIES, LLC 

AND REQUEST FOR FORMAL ADMlNISTRATIVE HEARING 


COMES NOW, the City of Brooksville, an incorporated municipality located 
within the boundaries ofHernando County, Florida ("City"), hereby moves to amend its 
Objection to Application of Skyllllld Utilities, LLC arid Request for Administrative 
Hearing in the manner indicated by . Exhibit "A" attached hereto and incorporated herein, 
in support therefore states: 

1. Specifically, the City wishes to reference and incorporate an Interloca1 
Agreement denoting first right to serve areas and an aerial illustrating the close proximity 
of two (2) parcels Skyland Utilities, LLC wishes to serve to the City's First Right to 
Serve Boundary. 

WHEREFORE, the City requests that the Public Service Commission issue an 
order allowing amendment to the aforementioned objection. 

Submi tted December -.-!.L.. 2009. 

slDerrill Lee McAteer 
DerriJL Lee McAteer(FBN 0628972) 
Hogan Law Firm . 
City Attorney 
20 South Broad Street 
Brooksville, FL 3460 1 
Phone (352) 799-8423 
Fax: (352) 799-8294 

(0018)382) 

I I 9 7 8 DEC (5 g 
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CERTIFlCATE OF SERVICE 

I bereby certify that a true and correct copy of the foregoing has been sent to the 

following this __day ofDecember, 2009, by electronic filing (to the Clerk of the 

PSC) and U.S. Mail to all others listed below. 


slDerriU Lee McAteer I 

I 


Joseph D. Richards 
Senior Assistant, County Attorney j
Pasco County 
7530 Little Road Suite 340 
New Port Richey, FL 34654 ! 

I 
Director; Division of Commission Clerk i 

!and Administrative Services 

Florida Public Service Commission 

2540 Shwnard Oak Boulevard 

Tallahassee, FL 32399 


Caroline Klancke 
Office ofthe General COlmsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Michael Milton, Esq. 
Dean, Mead, Minton and Zwemer 
1903 South 25th Street, Suite 200 
Fort Pierce, FL 34947 

Ronald Edwards, Manager 
Skyland Utilities, LLC 
660 Beachland. Boulevard., Suite 301 
Vero Beach, FL 32963 

l.R. Kelley, Public Counsel 
Office of the Public Counsel 
III West Madison Street, Room 812 
Tallahassee, FL 32399 

Garth Coller 
Hernando County Attorney 
20 N. Main Street 
Brooksville, FL 34601 

(001833821 
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STATE OF FLORlDA 
PUBLIC SERVICE COMMISSION 

IN RE: APPLICATION OF SKYLAND 
UTILITIES, LLC, TO OPERATE A WATER 
AND WASTEWATER UTILITY IN HERNANDO Case No.:090478-WS 
AND PASCO COUNflES, FLORIDA 

----------------------~--~/ 

TIIE CITY OF BROOKSVILLE'S AMENDED OBJECflON 

TO THE APPLICATION OF 

SKYLAND UTILITIES, LLC 


AND REQUF..8T FOR FORMAL ADMINlSTRATIVE HEARING 


I. The City of Brooksviile, an incorporated municipality loCated within the 
boundaries of Hernando County, Florida ("City"), pursuant to Sections 367.045 and 
365.171, Florida Statutes and Rule 25~30.031, Florida Administrative Code, hereby mes '! its Objection to the Application jor Original Certificates jor Proposed Water and I 

Wastewater System and Request jor Initial Rates and Charges rued by Skyland Utilities, I 
I 

LLC (the "Application"). I 
i 

2. Brooksville continues. to ~uest that a formal administrative hearing be 
held on the Application in accordance with Sections l20.569 and 120.57, Florida J 

I 

Statutes. 

3. Brooksville hereby attaches as Exhibit "A", joins in and incorpolates by 
reference as if stated herein in haec verba Hernando County's Objection to Application 
of Skyland Utilities, LLC and Request for Fonna1 Administrative Hearing ("Hernando's 
Objection,,), specifically those provisions relevant or applicable to Brooksville, including, 
but not lim1tc:d to, Identifying the Parties, The Total Proposed Utility Territory, The 
Proposed Utility Area within the boundmies of Hernando County, The Proposed Utility 
Operation, the Funding of the Proposed Utility Operation, the Technical Experience of 
Skyland to Operate 'the Proposed Utility and other provisions stated therein as applicable. 

5. BrOOks.villea:equests the same "Relief Requested" in Section V of 
Hernando's Objection as incorporated herein. 

6. On or about August 5, 2002 the City and Hernando County entered into an 
Interlocal Agreement dCIloting the boundaries of the "fIrst right to serve nrea" for potable 
water services and sewer services for the two jurisdictions. A copy of the Interlocal 
Agreement is attached hereto as Exhibit "B" and incorporated herein in haec verba. As 
denoted by an aerial diagram provided by City staff, attached hereto and incorporated 
herein in haec verba as Exhibit "C", at least one of the parcels Skyland proposes to serve 
is located in Hernando County's first right to serve area, less than three (3) miles from the 

IOOIS3374} 

.ff'SC -CChti iS SiGH CLERK 
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bo~dary of the City's first right to serve area. Under paragraph two (2) of the Interlocal 
Agreement, if the County does not wish to provide services to a developer in its first right 
to serve area, the City 'has the right to provide services before a private utility may. 
Moreover, purSuant to Paragraph nine (9), only one (1) year's notice is required to 
terminate the Interlocal Agreement, in which case the City's first right to serve could be 
expanded to the limits allowed by Chapter 180, Florida Statutes. Thus, the City has a 
strong interel>t in this matter, given the close, proximity of multiple parcels Skyland 
intends to serve to the first right to serve boundary of the City, as illustrated by Exhibit 
"C", and the presence of such parcels within five (5) miles ofthe incorporated bOWldaries 
of the City as indicated by Skyland's application. 

Submitted December __, 2009. 

slDerrillLee McAteer 
Derrill Lee McAteer (FBN 0628972) 
Hogan Law Finn 
City Attorney 
20 South Broad Street 
Brooksville, FL 34601 
Phone (352) 799-8423 
Fax: (352) 799-8294 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy ofthe foregoing has been sent to the 
following this ~day of December, 2009, by electronic filing (to the Clerk. of the 
PSC) and U.S. Mail to all others listed below. 

slDerriU Lee McAteer 

Josepb D. Richards 
Senior Assistant County Attorney 
Pasco County 
7530 Little Road Suite 340 
New Port Richey, FL 34654 

Director, Division ofCommission Clerk 
and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak. Boulevard 
Tallahassee, FL 32399 

(OOIS33.14) 2 

http:OOIS33.14
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Caroiine Klancke 
Office of the General Coimsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Michael Minton, Esq. 
Dean, Mead, Minton and Zwemer 
1903 South 25111 Street, Suite 200 
Fort Pierce, FL 34947 

Ronald Edwards. Manager 
Skyland Utilities, LLC 
660 BeachJand Boulevard, Suite 301 
Vero Beach, FL 32963 

l.R. Kelley, Public Counsel 
Office ofthe Public Counsel 
111 West Madison Street, Room 812 
Tallahassee, FL 32399 

Garth Coller 
Hernando County Attorney 
20 N. Main Street 
Brooksville, FL 3460 I 

(OOI83374) 3 
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STATE OF FLORIDA 
PUBLIC SERVICE COMMISSION 

IN RB: APPLICATION OF SKYLAND 
UfILITIES. !Le, TO OPERATE AWATER 
AND WASTEWATER UTILITY IN Ca3eNo.: 090478-WS 
HERNANDO AND PASCO COUNTIES, 
FLORIDA 
____________--__________~I 

HERNANDO COUNTY'S OBJECfION TO APl'LICATION OF 

SKYLAND UTIUTIES, LLC AND 


REQUEST FOR FORMAL ADMINISTRATIVE HEARING 


Hernando County, II political subdivision ofthe State ofFlorida, through counsel 

and pursuant to §§ 367.045, 365.171, FIll. Stat., and Rule 25-30.031, Fla. Admin. Code, 

hereby files its Objection to the App/icaJJon/or Original Certtfieale8/or Proposed Water 

and Wastewater System andReqUest/or Initial Rates and Chqrges ("Application")' filed 

with the.Publio Service Commission ('~") by Applicant, Skyland Utilities, LLC 

Pursuant to § 367.045(4), Fla. Btat., Hernan(jo cOuntY, II govommental authority, 

further requests thllt II formal administrative hearing be held on thi1l Application in 

accordQQce with §§120.569 and 120.57(1), Fla. Stat. 

II The Appileation will berefmed to 83 "App. at p,_" and thc~ DUJDbcr(s) shall 
correspond to the page nmnbet(~) ofthc ApplicatioQ as found online at the PSC's onlinCi Docket 
in this matter (http://www.psc.state.1l.usldocketslcmsldockotLlst.aspx?dockoITypc-:ope.nWater). 

IIParenthosizod material after App. at .p, _ will describe tho dooument or exhibit 

Hornaodo c.u_Iy'. ObJldloa 10 Applkotlo. orSlQ'lud Utlllllu, LLC i.d ltoq...tlor F......IAdmlalltr.tlY. H..mE 

PSC Doel..t No. OJ..." - ,.,. loU3 . 


i 
I 

EXHIBIT I 
IIA 

http://www.psc.state.1l.usldocketslcmsldockotLlst.aspx?dockoITypc-:ope.nWater
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Utilities. LLC] Utility and is tho solo managing member of the Utility." App. at p. 591 

(Application, Appendix - Funding Agreement at p. 1). As described later, EYans will be 

providing the land for the UtHity's operations and will bo providing all ofllio fundlng for 

the proposed Utility. 

B. The Total Proposed Utility Territory 

8. All ofthe land owne4 by Evans 113 specifically referenced in the subject 

Application shall horeinafter be referred to 113 the "Lam1" or the ':rotal Proposed Utility 

~nas these terms may be used interchangeably. The portion ofthe Land situated 

in Hernando County shan be referred to 88 the "Proposed Hernando Utility TeuitoO''' and 

the portion ofthe Land si~ated in Pase<> County shall be referred to as the "PtQposed 

Pasco Utiil.lY Territory", 

9, The Total Propooed Utility TerritOry consists ofapproxlmately 4,089 acres. 

App. at p. 62 (Application, Appendix - Duvelopmenl Phasss - Draft) and is situated 

primarily in rural northeastern Pasco County and rural southeastern Hernando County, 

10, A portion of the Land will be leased from Evans to Skyland so that Skyland 

can conduct its. utility operations. "Skyland will not own any ofthe land where the 

Utility's water faclllties will be located. Instead, the.Utility willieaso the land from tl\e 

Landowner, Evans Properties, Ino." App. at 26 (Application, Exhibit E). Similarly, 

"Skyland will not own any of the land wbere the Utillty's wastewater facilltlC5 wllrbe 

Hm...do eo-lJI7'o ObJuUo.Io App"..,lu 01&yl&lld UWlIIN"LLC &lid Roq";, roT FOnllol Ad....hlHtI•• U..rm, 
PBe Dockol NoolI!I0478 - Pari J of13 . 

i
. I 

I, 


I 

I 

http:ObJuUo.Io
http:Utiil.lY
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D. The Proposed UtiHty Operation 

IS. Pursuant to. its Application, Skyland "proposes to provide potable and non-

potable water and wastowatenervlccs to bulk cxompt, bulk non-exempt, intensified 

agribuSiness, residential and general service customers from the service territory 

described in this applicatioD." App. lit 17 (Application, Bxhlbft A at .. I). 

16, Specifically, as part onts proposed operations, Skyland indicated that it Is 

"also eonslderillg Jelling bulk water." App. at 620 (AppLicatlon, Appendix - Skyland 

UtiJltifl8.UC ~ ufService Study) (emphasis added). 

17. The proposed utiilty operation is plsnnoo civa: flvephaaes. App. at p.17 

(Application, ExhIbit A at, 3); and .fell App. at 610 (Applicatlon, Appendix - Skyland 

Utilities. UC CosH>fService Study). 

18. Wastewater treatment and disposal for Phase 1 "will bopre-englneered 

wastewater treatment plants utilizing an extended aerationIMLE treatment process with 

percolation ponds." App. at p, 9 (Application at p. S). However, Skyland states that 

"{tfhefuU extenl oftrerdment requlredfor fUture Phasu ha~ not jletbten determined." 

Id. (emphasis added). 

19. According to Skyland's Application: 

"IiI HemllIldo County,.Phase 1 utility services arc plailned for ID 2 [see 
Map. App. at 62] that can serve the equivalent ofdeveloping the 
approximately 349 acres with an allowed density of I dwelling unit per 10 
acres or approximately 35 ERCs [Equivalent Residential Connoctlons). 

Hern'blhl eoDn.,.', O/1jeetl•• t. AppIIcIU... of Sk,yl."., VIIIIIJo•• LLC u4 R.q...t for For",.1 A~"""lrinfl.. lJ"rIDr 
PSC Do.tot No. 090475 -PIP ~ Dl13 

r 

I 

I 

! 

I 

I 

I 
I 
i 
I 
i 
\ 

i 
I 

r 
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(10 Futiue Phas" . 

24. "The future phases will begin upon the completion ofPhase I." App. at 13 

(Application. Exhibit D at 12). 

25. However, aecording to the Application, "poo.os II through V have not boon 

conceptually designed at this time .•.." App. at 23 (Application, Exhibit D at, 2). 

Similarly, the Cost a/Service Study, which is 8 portion ofthe Application, states: 

KJ:t is anticipated that the future phasea will be utilized in the order indicated 
on the proposed service area map In AppendixI and as discussed In more . 
detail in Exhibit A. There have beeD PR coDceptual plans dtyelopsd as 
or thI. time (or future dtyelopmgt phases. Where units lIIld/or 
consumption have been lIB8UI1led in future ph8aes in this fl1ing, tho 
maximum permltuld dwelling units have been used without oonsldcration of 
any restrictive issuC5." 

App. at 610 (Application, Appendix - Skykmd Utilities, LLC Crot a/Service Study at p. 

1) (6Jl1phasis added). 

am Future Pbme.t - Phy,ricqllnterconnectfon Travmtng Hernando andPasco COU!Jties I 
I 

26. Finally, "[Plhysica.llnteroonnootloll3 will oCcur that traverse county linC§ 

[between Hcrnahdo and PascO Counties] durfng future phases," App. at p.l2 

(Application, Exhibit Cat 1 I, last senteooe). 

27. It is further noted that the two contiguous parcels that arc owned by EvaD3 

and which "collld" connect Hcrnandoand Pasco Counties are not planned for any 

development as part ofPhBse 1. See App. at 62 (Application, AppCndix. -Development 

Phases - Draft) (Map depicting parcels owned) and referencing text. 

B..,,,,.d. eo....ty'. ObJletl•• to Appll ..tlo. 01 Skyla.d UtlllllN, LLC and Raqulfl,... ".r.,01 AdllllntrtroUvI HII,I"I 
PSC Docl<ol No. OJ0478 - ""I" 7 ofl3 . 
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Individualized notice - even as a courtesy Ifnot statutorily required - WIIS provided to 

David Hamilton, the County Administrator, Joseph Stapf, the County Utilities Director, or 

Garth Coller. the County Attom~. By ~ actions to date.!t appears, perhaps, that ISkyland was hoping that its Application would stay off ofHernando County's radar 

I i 
I 

screen until the thirty-day objection period had expired. 

H. Hernando County's Comprehensive Plan - Rel~vant Objectives lind Policies 

32. The following goals, objectives ftIld policies of Hernando County's Comp 

Plan are relevant to tho subject Application:. 

Chapter 1: .Future Land Use 

POLICY 1.01B(6): 	 Allow new dovelopment within the Rural Land Use Categruy whidl 
Is compatible with the level ofpublic services provided. The CotUIty 
will not provide water, sewer, transportation. or other Jnfrastruoture 
to support urban de.velopmcnt in the Rural Land Use Category so 
that urban development can be directed Into those areas which are 
planned to receiVe such services. 

POUCYI.O IB(7): 	 The cOUnty Shall estabJish B procedure to evaluate the potential 
conversion ofagricultural lands to non-agricultural USes which 
incorporate asite assessment process that Considers tho following: 

B. AcljllCtllt land uses; 

·b. VIability of adjaeent parcels for continued Of future 
Bgrlcullura1 use; I 

I 
c. Compatibility ofproposed use with existing land 

, I
character!.rtl03; 

d. Comprehensive development plans; ! I 
e. AvaUBblelnftaslructure; I : 

I I 
·Homando Ctu..,', ObJ..uoir 10 AppJkaHon of BJqolaod UOHtlu, LLC and R.q...1 rot J'.nnoI Ad",llhrntiv. Hooria. 

PSC lI.obl No. 090478 - Pap' .fl3 I 
j 
I 

i 
I 
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PROJECI'ED DEVELOPMENT AND MINJMIZE TIIE 
FAClLIT1ES'IMPACT ON NEARBY NATURAL RESOURCES 
AND EXISTING LAND USES. 

POLICY I.OlU(!): The location ofmajor publlc facillties shall be approved only lifter 

. adequate opportunity has been provided for public review and 

comment. 


POLICY 1.OlU(2): 	As part ofthemajorpubllcfacUity locatlonal r&view process, a 
statement of Impactshall be prepared for new mollities describing 
the current condition ofadjacent natural resources and land uses, the 
projected impact ofthe proposed facility on these aq;acent areas and 
how the projected impact will be mttlgated or minimized. 

Chapter 5: Sanitary Sewer 

OBJECI1VB4.01A: 	 nm·COUN'IY SHALL CONTINUE TO DEVELOP A 
WASTEWATER SERVICE PLAN FOR A TWENfY (20) YEAR 
PERIOD AT FIVE (S) YEAR INTBRVALB TO BB UPDATED 
ANNUALLY WInCH EVALUATBS THE D£IMANI)S AND 
SUPPLY OF WASTEWATER 1RBAlMENT FACILITIES AND 
ESTABLISHES CR.l1'BRIA AND COSTS FOR TIIB 
DEVFLOPMENT OF SERVICE AREAS WlllCH DISCOURAGES 
URBAN SPRAWL. 

POLICY 4.01A(2): 	The County wil1lhitiate tho construction ofwasteWlltor treatment 
facilities based on the WlIStewater Servico Plan as required In 
Objective 4.01A. 

POLlCY 4.01A(5): 	All futuro wastewater collection and treatmont systems within 
Hcmnndo County should be owned and operated by or under 
contract with Hernando County, tho Hernando County Water and 
Sewer District, or a municipality within Hernando County. 

Chapur 8: Potable Water 

OBJECTIVE 4.11 G THE COUNTY SHALL PLAN FOR BUILDING NEW WATER 
. 	 SUPPLYFAC.ILIT1ES OVER AT LEAST A TEN YEAR 

PLANNING PERlOD AS NECESSARY TO SERVE EXISTING 
AND NEW DEVELOPMENT. 

Hlrondo C.Un1y" ObJ_•• to AppHcotiOIl of BlryJIU Vt100.., LLC and Rlqsut lOr Fo.... o' Ad.IDJ.tratlv. a..nl. 
PSC Poel<.tN •• 090478-P.&O lIon3 

http:Poel<.tN
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impacts on surrounding ana proposed land US08 and the aquifer and 
require mitigation of significant negativo Impacts. 

POLlCY 4.13A(4): 	With the oxception of cities within Hernando County, the County 

will be the sole franobiser of water production or supply. 


POLlCY 4.l3B(6): 	Hernando County shallprovide for the development ofwater 
supplies to meet the demands ofexisting and projected popuIations 
within the County. Dovelopmont ofwatlir supplieil will be in 
aooordarice with the statutorily mandllt~ Min1mum Flows and 
Levols established by the Southwest Florida Water Management 
DistrIct to protect the water resources of the citizens ofHernando 
County. 

n GOVERNING LAW 

. 33. This matler!sgovcmed by Chapters 120, 125, 163 (part II); and 367, Fla .. 

S~t.r~u1e Chapters 25-22 and 25-30, Fla. Admin. Code, Florida decisional1aw, and 

established principles of statutory Interpretation. 

m; OBJECTIONS TO APPLICATION OF THE PROPOSEDUI'ILITY 

34. Paragraphs 1 thru 33 above are incoIpQl'lltcd heroin by reference as if fully 

set forth herein. 

A. Siting DC Skyland Utility Where Pl'opoaed ill Heroando County Is 
Incondrteut with .HDI'DBndo County's AdQpied Compnhensivo PJat. .· 

The Proposed Hernando County Utllity Territory is in a rural lind largely 

undcwo!oped regicn of Ib..e County. The siting of II public ~ter end/or wastewater utility 

.system in th1s region violates the 'Rmal' FLUM designation assigned to tho EvaOs' 

properties. 

lUmando Co.a!)", ObJectI•••• Appncttlo••r·SIcy••~d Ut1OO", LLC .ad l\equOll r.w I'or..... AcIIIIllltlrltI••·a_1Aa 
1'5<: J)or:ket No. 090478 -1'••• 13 of23 



ORDER NO. PSC-10-0037-PCO-WS 
DOCKET NO. 090478-WS 
PAGE 16 


subjected to tho future jurisdiction of the proposed Utility must pay higher water and 

wastewattJr rates due to lack of-cost effectiveness, inefficiency, lack of economies ofscale 

andlortbeJneJcperlcnce pfthe owner. (Su facts set furthln Sections ID, I.E amllF, 

aupra). 

secOnd, the PropoSed Hernando Utility Territory Is wholly within the service 

district of the HCWSD, therefore, it is lli!l in the public Interest to duplicate or overlap 

utility service providers. 

Tlllrd, as previously staled, it is nJ211D the publio Intorcst to violate the goala, 

objectives and policial of Homando C(7Unty's adopted Comp Plan. 

F{)urth,it is wn in the publio Interest to promote ''urban sprawl" by encotzr~ging 

neW-development and growth to occur prematul'tlly in an III'08. that is presently rural and 

largely undeveloped and without proper pianning and infrastructure in place including 

roads, utility network, urbanized scrvioos andodequato eJectrlcpowec, without limitation. 

The presence of centralized water and sewer would:encourage other development to occur 

in a leap frog and unplanned manner. 

Fifth. It is llQ1 in the public mtorest to delete or reduce the StlrVice territory of the 

Hernando County Water and Sewer District If the geographic area being deleted was 

contemplated 8S being served in connection with bonds that have been issued or planned 

and the potent!81lmpact tp the bondholdors resulting from diminution ofthe securW 

interests. 

HO\'•••~. County" ObJe<tIon \D Appll..fIoll or SkyIaDd UUIIIIII, Ll,C ..d Roq..,t for 'orl1o1 AdIlIinltlratl," H ..riaI 

PSC Dockat No. 09D418 -1'0,1 J5 onJ . 
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compensation" also begs the question as to who is paying whom when one examines tho 

inter-relationships between Evans Properties. Inc., Evans Utilities, Inc. 8lld Skyland 

Utilities, LLC. In this regards, it is noted that the proposed Funding Agreement (App. at 

p. 591) was signed by Ronald L. EvIlllS, as President of Evans Properties, Inc., and 

counter-signedby Ronald L. Evans, as Manager, Skyland Utilities, LLC. Accotdingly, 

the tenn "the pubUc" envisions a broader base than oneself (or a closely related/affiliated 

entity or alter ego) IIlld "for compensation" envisions something more than shifting 

balance sheets among related entities. Skyllllld has ll2l adequately demonstrated that it 

will be serving the "the publlc" "for compensation". 

E. 	Mere Speculation to Provide Croas-County Servlce does Not Constitute 
"TraDsverslng" for purpuea of § 367.171(7), Fla. Stat.,... PSC Lacks 
Jurisdiction over Hera8JIdo County, a Non-Jarisdlctlonal County 

As explained in Hernando COlDlty'S Motion to Dlsmua dated November 13, 2009 

6S separately filed In this matter (the content and arguments contained therein are 

incorporated Into this pleading by reference as if fu11y set forth herein). the PSC lacks 

jurisdiotion to grant the rcllefrcqucated InSkyland'sApplication. No Infrastructuro 

owned or controlled by Skyland tulTentiy traverses any border between Hernando County 

and Pasco County. The actual existence -lind transvcrsing - ofsuoo infrastructure is a 

prerequisite to the exercise ofjurisdict1on by the PSC over a water or wastewater utility 

situatod in a non-jurisdictiolllll county. 

H......~do eo••I7'. ObJ••tIon 10 Aj>pnartloll orSIQ'Ia.d 'Ol1Jl1la, LLC and Roq.... r.r PIIrma. AdmialJtrotIYIllurt., 
lSC Dock•• No. 090471- Po.ol' .t13 

http:090471-Po.ol
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Application, then Hernando COUJlty makes demand for a fonnal adminlstrative 

proceeding ill accor(ijlnce with §§ 12().569I1Od l20.57(1), FIll. Stat. 

A. 	 The affected agency is the Florida Publio Service Commission. 

B. The twno, address and telephone number of the Applicant, Skyland 

UtilitieS, LLC, is sot forth in the Application. App. lit 1 e/ $eq. The name address of 

Hernando County and other parties entitled to notice are set forth in the signature block 

and certificate ofservibe at the end of this document 

C. 	 Petitioner,HemWldo County, recelvedJlotice 8S desorlbed in Section 1.0. 

D. In the event thatthe PSC doCs not dismiss, or summarily deny, Skyland's 

Application, then the following issues of.matotial fact are in dispute: 

(1) 	 Whether Skyland's Application comports with all of the 

requirements set forth in § 367.045, Fla. Stat and Rule 2S.30'()33, 

Fla. Admin. Code; 

(U) 	 Whether the siting of the Utility where proposed by Skyland will 

violate Hernando County's adopted Comprehensive Plan; 

(Ill) · Whether the siting of the Utility where proposed by Skyland will 

encourage "urban sprawl" in southeastern Hernando County; 

. (iv) 	 Whether the Utility proposed by Skyland will compete with andlor 

dupJloate the servilles of the Homando COlUlty Water andSewer 

District; 

Ho,,"nde County'. ObJocI1.n 10 AP.pllcotloD .rSlQollnd UtllltI ••, u.c ....d lIoq ...tr... F........ Adml.lri...u.. HnrlnK 
PSC Doell.. N•. O9OC'71I-l'o,. 19 .U.J 
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(xi) 	 All disputw issues of material fact timely raised by Pasco County 

and any other objector to this proceeding. 

E. Hernando County restates and Incorporates by reference, as ultimate facts, 

ill facts and matters set forth in Section I above (paragraphs I thru 32) as if fully set forth 

herein. 

P. This matteri! governed by ChapterS 120, 125, 163 (part II) and 367, Fla. 

Stat., Rule Chapters 25·22 and 25-30, PIa. Admin. Code, Florida decisional law. and 

established principles of statutory interpretation. 

O. 	 Petitioner, Hernando County, sew the rcliefrequested iinnlediBiely below. 

Vi 	 RELIEF REQUESTED 

WHEREFORE, Hernando County prays for the enlIy of im Order: 

1. 	 Dismissing Skyland's Appl/calfonfor Original Cerll/icaJesjor Proposed 

Water and Wa8tewater Syst8m and Reqtl83ffor Initial Rates and Charges 

for lack of Jurisdiction p\U'SU8nt to § 367.171, Fla. Stat.; or, . 

. 2. Alternatively, ifJurisdiction Is rendered, deny the Application; or, 

3. 	 lfthe PSC will not dismiss or swrunarily deny the Application, theD PSC.is 

requested to refer thl! matter to formal administrative hearing pursuant to 

§§ 120.569 and 120.57(1), Fla. Stat.; and, 

4. 	 Granting 8uch other and further relief as the Public ServiCe Commission 

deems just and proper cO!lSistent with the foregoing. 

H......nd. Cou.ty'. ObJIClloft'" A1>PHo.IIOII .rSkJllDd UtlllUoo, LLC .nd R.qUflI for F.r...1Ad..I.I.lratlvo ·Uoarlo. 
. . PSCD••blN•• 090478- .... 21.U3 

I 
I, I i 
J 

I 

i 
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Caroline Klancke 

Office of the Genecal CouMel 

Florida Public Service Conitn.is&ion 

2540 Shumard O~Boulevard 

Tallahassee, FL 32399 

(by hand delivery) 


Michael Milton, Esq. 

Dean, Mead, Minton & Zwemer 

1903 South2Slk Street, Suite 200 

Fort PIerce, Florida 34947 

(by U.S. Mllil) 


Ronald Edwards, Manager 

Skyland Utilities, LLC 

660 Bcachlsnd Blvd., SUite 30I 

Vero Beach, FL 32963 

(by U.S. Mail) 


J.R. Kelly; Public Counsol . 

Office of Public Counsel 

111 West Madison Street, Room 812 

TaUahassee, FL 32399-1400 

(by U.S. Mail) 


HarnlJ1do CDUJIIy'. ObJOICtI•• to Appll ..rton .rSllyland UtilHIeI, LLC and lIoquIU tvr Formal AdlIIlnlltntIVl.Hurlcl 
. PSCDotkelNo.09Oo478-l'·I·~·nJ . 
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mTERLOCALAGREEMENT 

THIS AGREEMENT is made and executed, and shall be effective as of the date 

provided for below, by and between the CITY OF BROOKSVILLE, a municipal 

corporation under the laws of the State ofFlorida (hereinafter "CITY'), and 

HERNANDO COUNTY, a political subdivision of the State ofFlorida, (hereioafter 

"COUN1Y). 

wrrNESS:ETH: 

WHEREAS, the CITY and the COUNTY desire to coordinate their efforts to 

provide water and sewer services so as to most effectively and efficiently provide for the 

needs.oftheir ctmenl: and future utility cuStomers; and 

WHEREAS, to cQOperatively work together In providing water and sewer utility 

services, the CITY and COUNTY desire to jointly designate areas where each respective 

party shall be the primary water and/or sewer utility provider and shall have the first right 

to provide such services; 

. NOW, THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter contained, the CITY and the COUNTY hereby agree: 

1. The CITY shall have the first right to serve any existing development or 

:: : 
proposed development with water and/or sewer services within its municip81l1mits and in .- 00 iLCo; 

w...:: 
L.') -' Cl W 

the area outside ofits municipal limits as designated on the attached map, EXHIBIT A, . I ,. W -. 
\.; 	 W 
r'.· ... 
::l . 	 = :jas the ClTY's first right to serve area lfthe CITY chooses not to provide water andlor ~; 	 CO 

r ­ ". 
sewer service, the COUNTY shall have the opportunity to serve the development. r 0"> 

J.. 

!'..._1 
0 

2. In all unincorporated areas ofHemando County except for those designated in 
~ ) 

EXHIBIT A as a CiTY first right to serve area, tho COUNTY shall have the first right to 

""~!'I!'!!!~...... . .':/,..,....rY:...
EXHIBIT C<_ · £iJ./' . 

!J 
 ,£k---} <-. 

~- y~-"O 
OJ.1.L 

I 
I 

i 

) I 
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, ' , 

serve any existing development or proposed development. If the COUNTY chooses not to 

provide water and/or sewer services to any such development, the CITY may, ifit 

chooses, provide service to the development 

3, Should either the CITy and COUNTY choose not to serve a developer within its 

filst right to serve area, the other entity may provide services if services are available.. If 

neither entity Wishes to serve the developer, the developer shall work with the entity 

baving the first right to serve. 

4. The COUNTY agrees that it shall cooperate in its review procedures under 

COUNTY subdivision and land development and zoning ordinances to ensure that 

subdivisions and other developments involving water or sewer facilities, or both, and 

located inside the boundaries of the aTY'S an entity's first right to serve area as 

illustrated on EXHIBIT A, as routinely submitted to the CITY for review and comment as 

to the CITY'S desire to provide such water and/or sewer facilities and service. For 

subdivision and site plan reViews and for the issuance ofbuilding permitsJor new 

developments not requiring subdivision or site plan review, the COUNTY sballgive the 

CITY thirty (30) daya' notice prior to approving such subdivision or site plan or issuing 

such building permit, in order to allow the CITY to advise the COUNTY and the developer 

of the CiTY'S intent to serve and the requirements therefor. Ifno such written advisory is 

given, the COUNTY may provide utility service ifi! chooses to do so. 

5. Upon the filing ofan initial plan for development, a determination ofrighi to 

serve shall be made according to EXIiIBIT A. This determination shall only indicate 

which party, in accordance with EXHmlT A, has the first right to serve, The entity with 

the first right to serve may at any time after the d!ltennination enter into negotiations with 

the developer in contemplation ofproviding service. 

2 
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complete agreement of the parties and SlIpercedos !)lld controls over any and all prior 

agreements, understandings, representations, correspondence and statements, oral or 

written. AnYl'rovisions oftrus agreement shall be read in pari materia with all other 

provisions hereof: 

III The effective date of this agreement shall be the later of the two dates of 

execution ofthe parties below. 

IN WITNESS WHEREOF the parties hereto have.caused the execution by their duly 
authorized officials as ofthe date stated above. 

BOARD OF COUNTY COMl\fiSSIONERS 
HERNANDO COUNTY, FLQRIDA. 

~~.
AHM:ROBINSO 
Chairperson 

Date: ·W~~ 

CITY OF BROOKSVILLE 

BY:2.P~;,;;;k
E. E. "Ernie" Wever, Jr. 

Mayor 
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