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VIA ELECTRONIC FIXING 

Ms. ANI Cole 
Commission Clerk 
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399 

Rex Docket No. WBS-TP - Complaint of 
MCIm&to Aecess Transmissian senrice3 

Comxnnnicationa Company, LLC against 
VerszOn Access Trs#~sn~Mon Services); 

elecommunieafi WIIiCatiOM Service& loc.; tw Mecorn of 
Cox Florida Tetcom, Lb.; SwMw-ing 

thmugh So (CLEC’s whose true uamea are current 
connectlorn with &a pm&ion of intrastate 
Sections 364.08 and 364.10, FS. 

, and John Does 1 
discrimittarion b 

in alieged wiofation of 

Dear Ms. Cole: 

Services, Inc. (“XO”) to the complaint of Qtvast 
Please find enclosed for filing in tbe above-oaptbned docket the Answer ufX0 Communications 

munioationri Cpmpany. L E ,  XO is alse a partr 

Your assistance in this matter is greatly appreciated. Shuuld you have any questions, please do not 

1 

I 
to the Joint GLECs‘ Partial Motion to Dismiss &Iw filed in this docket taday. 

1 
hesitate to oontaet me. 

Sincerely, 

Attachments 



BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF J?LOKUIA 

Inre: Complaint of Qwest Communications 
Company, LLC again 
Tmmmission Services 
Access Transmission Services); XO 
Cammunications Services, 

Telecommunimions, 
Telcom, L.P.; Broadwi 
LLC; and JehnDow 1 
vthose true names are 
for rate discrimination in oonnection with 
the provision t$ intrastate switched access 
services in dleged violation 
364.08 and 364.10, F.8. 

offl 1.p.; Grfmite 

Docket No. 090538-TP 

ANSWER OF XO COMMUNICATIONS SERVICES, INC. 

xo communicatiom s In$. (‘‘XOT, by and through its undersigned 

counsel, and pursuant to Rule 28-186.203, Florida Administrative C 

Answer fo the Complain 

state4 ‘ots follows: 

Communications company, LLC C~CC”>,’ and 

L%Em!za 
I .  XO lacb personal knowledge of the €acts alleg& in Paragraph 1 and 

accordin$ly neither admits nor den those allegations. 

2. XO admits tbc allegatiom in the %st sentencc In $&paragraph b of 

paragraph 2. XO also admits that XO acquired SubstantiaIly all of the assets and assumed 

some ofthe contrachafll obligations of Allegiance Telemm, Inc., in Florida, but denies the 

wjoiacd with ssveral Mher CLECs in Pa%M Motion to Dismiss which 
on tho sartre day as this Answer. 

,filed in this 

DC,Z 1, y p., j I< 1~ r r  i: !- !: , . h- : 
1 

0 0 6 7 4 JRN 2 3  o 

I 

! 



remainder of the second sentence in subparagraph b. XO admits the allegations in the 

third sentence in subparagraph b. XO lacks personal knowledge of the facts alleged in 

the other subparagraphs in paragraph 2 as to the status of other cornpatlies and 

accordingly neither admtts nor denies those allegations. 

3. Paragraph 3 states a legal conclusion, rather &an an allegation of fact, and 

wwrdingly XO noither admits nor es that conclusion. 

4. Paragraph 4 stases a series of legal conclusion, rather than allegations of 

fa&t, and accordingly XO neither admits nor denies those C d d u s i O b S  and denies any 

statemeats that we inconsistent with ppplicabe law. 

5. Paragraph 5 states a series of legal rnnclusion, rather %ban allegatians of 

fact, and accordingly XO neither admits nw denies thm conclusions and denies any 

statements that ace inconsistent with applicable law. 

6. XO admits that it has filed a price list with the Commission for intrastate 

access services and r& in Florida. XO lacks personal knowledge of &e facts alleged as 

to the other mnpanies and accordingly noither admits those allegations. 

7. XO admits that it provides and bills QCC for intrastate switched access 

services in Fiorida. XQ lacks persmal knowledge of the extent of CC’s operations in 

Florida, including but not limited to the quantity of intrastate witched access services 

purchases from other local exchange carriers, and therefore, XO neither admits 

nor denies fhe remainder of the allegarions in paragraph 7. 

8. The public word in the Miesota Public Utilities Cammission 

proceeding referenced in paragraph 8 speaks for itself, snd XO deni 

allegations that are inconsistent with that record. 

and all factual 

! 
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9. The public record in the Minnesota Public Utilities Commission 

proceedmg referenced in paragraph 9 speaks for itself, and XO denies any and all factual 

allegations that are inconsistent with that record. 

10. 

in paragraph 10 co 

XO lacks personal knowledge ofthe allegations in subparagraphs {a] and 

ng other carriers and accordingly neithex admits nor 

denies lhose dleg&ons. With respect to the alteptions insubpwagsph (bh XO statw as 

Eallows: 

i. XO admit8 the allegations in the fisst six sentences, including price 

list citations, in subpmqyaph 1Ob.i. With respect to the seventh and eighth sentences in 

this subpamgraph, Sections 6.4 in XO Prise List No. 7 tivn 5.2 in XO Price List 

No. 8 speak for themselves, and XQ denies any characerimtion of those provisions that 

is not consistent with their language. XO lacks personal knowledge of the aetivities of 

the former Allegiance Telecom qf '9 acquisition ofAI1egiance's 

assets and accordingly new admits nor denies the allegations in the last sentence of this 

ida, Inc., prior to 

detlies the allegations in s 

ii. x es the allegations in the first and second sentences as 

applied to Florida within the l idaths  period in the price lists and relevant statute of 

limitations; as applied to states other than Fl 

limitations period(s), any such allegations are beyond the Commission's jurisdiction and 

accordingly XO neithw admits nor denies those allegations. The agreements reerewed 

in the third and fourth sentences speak for themselves and were not in &ect in Florida 

during the applicable limitations p 

allegations. Xo denies the remainder of the 

and the time period outside the relevant 

d, and thus XO neither admits nor denies these 

gations in the third and fourth sentences. 
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XO admits that i t  provides and has provided QCC with intrastate switched access 

services in Florida under the rates, terms, and conditions of 

rather than any agrement but otherwise denies the allegations in the fifth sentence. XO 

admits that QCC operates as m MC in Florida but otherwise denies the dlegatim in the 

sixth sentenat. XO admits that QCC made the request alleged in the seventh sentence but 

otherwide denies the allegations in this sentence. With respect to the seventh smtmce, 

XO admits that it did not provide QCC with copies of any agreements that XO has or had 

with any other teleCommunimtion6 service provider m direct response to QCC‘S initial 

request but otherwise denies that XO denies the 

remainder of subparagraph 19.b.2. 

did not “honor” QCC’s 

1 1. 

f a y  set forth here. 

12. 

XO restates and incorporaw its answer& in the foregoing paragraphs as if 

Paragraph 12 mtes legal conclusions, rather than dlegatians o 

neither admits nor denies tho& conciusions. Florida statutes sppeak for 

themsefves, and XO denies any chamctwization 6f those statures that is not consistent 

with applicable law. 

13. XO denies the allegations in Paragraph 13 as they date  to XO. XO lacks 

personal howledge regarding the a€le@tions concerning other Respond& CLECs and 

accordingly neither admits &or denies thwe 

14. XO restates and incorporates its amwere in the foregoing paragraphs as if 

15. XO admits that it has filed price lists for its intrastate switched access 

services in Florida, bul XO lacks peesonat knowledge regarding the a l legat i~~~~ in the last 

i 
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sentence of paragraph 15 concerning other Respondent CLECs and accordingly neither 

admits nor denies those allegations. The remainder of p 

conclusions, rather than allegations offact, and 

those conclusions. Florida statutes and Cornmimion rules speak for themselves, and XQ 

denies any characterizafian of those statutes and rules that is not ~0nSiStent with 

applicable law. 

16. XO denies the allegations in paragraph 16 as they relate tu XU witbin the 

applicable limitations perid. XQ la& personal knowledge re g the allegations 

concerning other Respondent CLECs and accardingly neither admits nor denies those or 

the other allegations crf fact in paragraph 16 that are outside the Commission’s 

jurisdiction. 

17. 

fully set fdrth here. 

1 3. 

XO restates and inoorpoFates its answers m the foregoing paragraphs as if 

Paragraph 18 states legal c 

accordingly XO neither admits nor denies those conclusions. Fl 

Commission rules speak for themselve, and 

statutw and rules that is not consistent with applicable law. 

any chara-tion ofthose 

19. XO’s price lists speak for themselves, and denies all characterizations 

and allegations concerning those price lists that are not consistent with the price. list 

language. XO denies the akgatioM in the second sentence of paragraph 19 as applied to 

XO in Florida within the limitations period in the price lists and relevant statute. of 

limitations; as applied to states other than Florida andthe time 

limitations period($), any such allegations are beyond the Commission’s jurisdiction and 

outside the relevant 
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accordingly XO neither admits nor denies those allegations. XO admits that QCC is, or 

operates as, an IXC in Florida, hut XO denies the remainder of the third sentence in 

paragraph 19. XO denies that if has not abided by its price tists 

access services to QCC. and therefore XO denies the remainder of paregsaph 19 with 

respect to the allegations concerning XO. XO lacks p e r d  knowledge r e g d n g  the 

allegations concerning other Respondent 

denies those allegations. 

providing 'switched 

ECs and accordingly neither &i@ nbt 

FRA~RFORRELUEF 

XO denies that QCC is entitled to the reiief it requests in its Prayer for Relief or 

any other relief, and XO 

not expressly addressed 

complrrint and dismiss it with prejudice. 

all allegations in QCCs complaint thart XO h a  

, therefire, quesrs that the Commision deny QCC's 

AFFXWTWE D EFENSFnS 

1. TheCornp 

2. 

8 to state z1 claim upon which relief may he granted. 

The Complidnt is barred, in whole or in pru2, by the applicable limitations 

peri6d(s) establishad by applicable law. 

3. 

4. 

The Camplaint is barred, in whole or in part, by the filed rate doctrine. 

The Complaint is barred, in whole or in part, by the dwtrhw ofwaiver 

and estoppel. 

5 .  The Complaint is barred, in whole or in part, because the Cbmmission 

lacks jurisdiction over the subject matter m@or to order the relief requested 

6. The Complaint is h a d ,  in whole or in part, hecause the relief requested 

would violate the Prohibitions againsf retfoactivc ratemaking. 
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7. QCC lacks standing to seek the relief it has requested in its Complaint. 

Dated this 29th day of January, 2010. 

Respecitfully submitted, 

XO CQIWIIU~~C~~~OI~S  Services, I~G. 

By: 

Manhew J. FeiI 
Akennan !&ate& 

e, Suite 1200 

206-757-7700 cfax) 

! 

! 
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CERTIFICATE OF SERVICE 

I HEREBY c 
email to the following this 2gih day ofJanuary, 2010: 

Y that a copy ofthe forgoing has been furnished by U.S. Mail or 

Marsha E. Rule, Esq. 
Rutledge, Fcenia & Runell 
Post office Box 55 1 
Tallahassee, FL 3 0551 

Fax: (850) 6816515 
Email: ma&a@wphlaw.com 

(850) 681-6788 

Howard E. Adarns, Esq. 
Penningtan, Moore, Wilkinson, Bell & 

215 South Monroe Stmat, 2nd Floor 
Tallahassee, FL 32301 

Dunbar 

(850) 222-3533 
F~x: (850) 222-2126 
Email: gene@Penningtonlawfirm.com 

Theresa Tan, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Bod 
Tallahassee, FL 32399-0 
Email: ltan@psc.state.fl.us 

Alex M. Duarte, Esq. 
Qwat Communications Company, LLC 
421SWOakS~t ,Rm.810 
Portland, OR 97204 
Email: alex.duarte@,qwest.cnm 

Dulaney O’Rowke, Esq. 
Verizon 
Six Concourse Parkway, NE 
Suite 800 
Atlanta, GA 30328 
Email: de.oroark@erizon.com 

Beth Keating, Esq. 

(850) 224-9634 

Andrew M. Klein, Esq. 
Allen C. zoracki, Esq. 

nter Parhmy, Suite 213 
Lakewood Ranch, FL 34202 
Email: steve.dmmat@dgslaw.oam 

Adam L. scherl 
Communimtions Company, LLC 

Avenue, Rm 1506 

Email: adam.sherr@qwest.com 


