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Dorothy Menasco

From: WOODS, VICKIE (Legal) [vf1979@att.com]

Sent: Friday, January 29, 2010 4:09 PM

To: Filings@psc.state.fl.us

Subject: 090538-TP AT&T Inc., AT&T Corp., and AT&T Communications of the Southern States, LLC's Notice of Non-

Party Objection to Subpoena Duces Tecum
Attachments: Document. pdf

A.  Vickie Woods
BellSouth Telecommunications, Inc. d/b/a AT&T Florida
150 South Monroe Street
Suite 400
Tallahassee, Florida 32301
(305) 347-5560
vf1979@att.com

B Docket No. 0905638-TP: Complaint of QWEST COMMUNICATIONS COMPANY, LLC, Against MCIMETRO ACCESS
TRANSMISSION SERVICES, LLC (D/B/A

VERIZON ACCESS TRANSMISSION SERVICES), XO COMMUNICATIONS SERVICES, INC., TW TELECOM OF
FLORIDA, L.P., GRANITE

TELECOMMUNICATIONS, LLC, COX FLORIDA TELCOM, L.P., BROADWING COMMUNICATIONS, LLC, AND JOHN
DOES 1 THROUGH 50, For unlawful

discrimination.
C. BellSouth Telecommunications, Inc. d/b/a AT&T Florida
on behalf of Manuel A. Gurdian
D. 7 pages total (includes letter, pleading and certificate of service)

E. AT&T Inc., AT&T Corp., and AT&T Communications of the Southern States, LLC's Notice of Non-Party Objection to
Subpoena Duces Tecum

.pdf
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at&t ATAT Florida T: (305) 347-5561

- 150 South Monroe Street F: (305) 577-4491

Suite 400 i s Vo< P
Manuel A. Gurdian Tallahassee, FL 32301 s e
General Attorney

{((

January 29, 2010

Ms. Ann Cole

Office of the Commission Clerk
Florida Public Service Commission
2540 Shumard QOak Boulevard
Tallahassee, FL 32399-0850

Docket No. 090538-TP: Complaint of QWEST COMMUNICATIONS
COMPANY, LLC, Against MCIMETRO ACCESS TRANSMISSION
SERVICES, LLC (D/B/A VERIZON ACCESS TRANSMISSION
SERVICES), XO COMMUNICATIONS SERVICES, INC., TW
TELECOM OF FLORIDA, L.P., GRANITE
TELECOMMUNICATIONS, LLC, COX FLORIDA

TELCOM, L.P., BROADWING COMMUNICATIONS, LLC, AND
JOHN DOES 1 THROUGH 50, For unlawful discrimination.

Dear Ms. Cole:

Enclosed is AT&T Inc.’', AT&T Corp., and AT&T Communications of the
Southern States, LLC’s Notice of Non-Party’s Objection to Subpoena Duces
Tecum, which we ask that you file in the captioned docket.

Copies have been served to the parties shown on the attached Certificate

of Service.
Sinceﬁly,/(
I\fa{@ Gurdian
cc:  All parties of record

Gregory R. Follensbee
Jerry D. Hendrix
E. Earl Edenfield, Jr.

AT&T Inc. and AT&T Corp. make a special appearance in this docket for the limited purpose of
contesting the Commission’s jurisdiction to issue a Subpoena requiring their response.




CERTIFICATE OF SERVICE
Docket No. 090538-TP

| HEREBY CERTIFY that a true and correct copy was served via
Electronic Mail and First Class U. S. Mail this 29th day of January, 2010 to the

following:

Theresa Tan

Staff Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850
ltan@psc.state.fl.us

Broadwing Communications, LLC
Mr. Greg Diamond

c/o Level 3 Communications
1025 Eldorado Bivd.

Broomfield, CO 80021-8869

Tel. No.: (720) 888-3148

Fax. No.: (720) 888-5134
Greg.Diamond@level3.com

Cox

Mr. Ken Culpepper

7401 Florida Bivd.

Baton Rouge, LA 70806-4639
Tel. No.: (225) 930-2190
Fax. No.: (225) 930-2498
kenneth.culpepper@cox.com

XO Communications Services, Inc.
Mr. John lvanuska

10940 Parallel Parkway, Suite K -
#353

Kansas City, KS 66109-4515

Tel. No.: (913) 499-1479

Fax. No.: (314) 787-7965
john.ivanuska@xo.com

Cox and XO

Beth Keating , Esq.
Matthew Feil, Esq.
Akerman Senterfitt
Highpoint Center, 12" Floor
106 East College Avenue
Tallahassee, FL 32301
beth.keating@akerman.com
matthew.feil@akerman.com

Davis Law Firm

Steven H. Denman

9040 Town Center Parkway, Suite
213

Lakewood Ranch, FL 34202

Tel. No.: (941) 487-3657

Fax. No.: (941) 552-5650
Steve.Denman@dgslaw.com

Granite Telecommunications, LLC
100 Newport Avenue Extension
Quincy, MA 02171-1734

Tel. No.: (866) 847-1500

Fax. No.: (866) 847-5550
rcurrier@granitenet.com

Granite Telecommunications, LLC
Andrew M. Klein, Esq.

Klein Law Group PLLC

1250 Connecticut Avenue, N.W.
Suite 200

Washington, DC 20036
aklein@kleiniawplic.com




Qwest (Portland)

Alex M. Duarte

421 SW Oak Street, Suite 810
Portland, OR 97204

Tel. No.: (503) 242-5623

Fax. No.: (503) 242-8589
Alex.Duarte@gwest.com

Qwest (Seattle)

Adam L. Sherr

1600 7th Avenue, Room 1506
Seattle, WA 98191

Adam.Sherr@gwest.com

Qwest Communications Company,
LLC

Mr. Jeff Wirtzfeld

1801 California Street, 10th Floor
Denver, CO 80202-2632

Tel. No.: (303) 383-6679

Fax. No.: (303) 298-8197

Jeff Wirtzfeld@gwest.com

tw telecom of florida L.p.

Ms. Carolyn Ridley

555 Church Street, Suite 2300
Nashville, TN 37219-2330

Tel. No.: (615) 376-6404

Fax. No.: (615) 376-6405
Carolyn.Ridley@twtelecom.com

tw telecom of florida |.p.

Gene Adams, Esq.

Pennington, Moore, Wilkinson,
Bell & Dunbar

215 South Monroe Street

2" Floor

Tallahassee, FL 32301

gene@penningtonlawfirm.com

Verizon Access Transmission
Services

Mr. David Christian

106 East College Avenue, Suite 710
Tallahassee, FL 32301-7721

Tel. No.: (850) 224-3963

Fax. No.: (850) 222-2912
david.christian@verizon.com

MClmetro Access Trans. Svcs.
d/b/a Verizon Access Trans. Svcs.
Dulaney O’Roarke, Esq.

Verizon

Six Concourse Parkway, NE

Suite 800

Atlanta, GA 30328
de.oroark@verizon.com

Man Gurdian




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Complaint of QWEST COMMUNICATIONS )  Docket No. 090538-TP
COMPANY, LLC, Against MCIMETRO ACCESS )
TRANSMISSION SERVICES, LLC (D/B/A VERIZON )
ACCESS TRANSMISSION SERVICES), XO )
COMMUNICATIONS SERVICES, INC., TW )
TELECOM OF FLORIDA, L.P., GRANITE )
TELECOMMUNICATIONS, LLC, COX FLORIDA )
TELCOM, L.P., BROADWING COMMUNICATIONS, }
LLC, AND JOHN DOES 1 THROUGH 50 )
For unlawful discrimination. )

}  Filed: January 29, 2010

NOTICE OF NON-PARTY’S OBJECTION TO SUBPOENA DUCES TECUM

Non-parties, AT&T Inc., via special appearance', AT&T Corp., via special
appearance, and AT&T Communications of the Southern States, LLC pursuant to Rule
1.351(c) of the Florida Rules of Civil Procedure object to the production of documents
set forth in Qwest Communications Company, LLC’s (“Qwest”) Subpoena Duces Tecum
Without Deposition (“Subpoena”). In further support of their Objection, AT&T Inc.,
AT&T Corp. and AT&T Communications of the Southern States, LLC state as follows:

1, On or about January 15, 2010, Qwest served a Subpoena upon the
Registered Agent for AT&T Corp. and AT&T Communications of the Southern States,
LLC.

2. The Subpoena rcquests that AT&T Inc., AT&T Corp., and AT&T
Communications of the Southern States, LLC produce the following by January 29, 2010:
1. Produce copies of each and every agreement, whether or not still in

cffect, entered into since January 1, 1998 between AT&T Inc.,
AT&T Corp., AT&T Communications of the Southern States,
LLC, or any affiliate, subsidiary or predecessor-in-interest of those

entities (collectively, “AT&T”) and any competitive local
exchange carrier (“CLEC”) relating to going forward rates, terms

: AT&T Inc. and AT&T Corp. make a special appearance in this docket for the limited purpose of
contesting the Commission’s jurisdiction to issue a Subpoena requiring their response.
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or conditions (as of the date of the agreement) for the provision (by
the CLEC) of intrastate switched access services to AT&T. These
agreements include, but are not necessarily limited to, settlement
agreements and so-called “switched access service agreements.”

2. For each agreement identified in response to this Subpoena,

produce documents identifying the date on which the agreement
was terminated. To clarify, QCC secks the date AT&T stopped
receiving the rates, terms and conditions under the agreement, not
the date on which the original term of the agreement may have
expired.

3. AT&T Inc. objects to the Commission’s personal jurisdiction to issuc a
Subpoena requiring it to produce the above documents. The Commission does not have
jurisdiction over AT&T, Inc. as it does not do business in the State of Florida and is not
registered as a telecommunications company or an intrastate interexchange
telecommunications company with the Commission. Moreover, there was insufficient
process and service of process.’

4, AT&T Corp. objects to the Commission’s personal jurisdiction to issue a
Subpoena requiring it to produce the above documents. The Commission does not have
jurisdiction over AT&T Corp. as it is not registered as a telecommunications company or
an intrastate interexchange telecommunications company with the Commission.

5. AT&T Inc’, AT&T Corp. and AT&T Communications of the Southern
States, LLC further object for the following reasons:

a. The time to respond to the Subpoena is grossly inadequate to compile ¢ven
a small percentage of what is requested by the Subpoena;

: To the undersigned attorney's knowledge, Qwest has not attempted any form of service upon

AT&T Inc. To the extent, Qwest may suggest that service upon AT&T Corp. and AT&T Communications
of the Southern States, LLC’s registered agent, CT Corporation System, constitutes service upon AT&T
Inc., AT&T Inc. objects and asserts these two issues to preclude any argument that same have been waived.
} In the unlikely event that the Commission does not sustain AT&T Inc. and AT&T Corp.’s
personal jurisdiction objection, AT&T Corp. and AT&T Inc. make the following objections to preclude any
argument that same have been waived.




6.

The request is overbroad in time in that asks for documents for more than
12 year time period;

The request is overbroad in scope in that it requests documents not only
for AT&T Inc., AT&T Corp., AT&T Communications of the Southern
States, LL.C but also for “any affiliate, subsidiary or predecessor-in-
interest of those entities...”

The request is overbroad in that there are hundreds of agreements
throughout the United States and Qwest fails to reasonably narrow the
subset of CLECs that Qwest is searching for;

The request is overbroad in that it does not limit its request to documents
involving CLECs doing business in Florida or to the provision of intrastate
switched access services in Florida;

The requests are unduly burdensome, oppressive, unreasonable, and scck
confidential and proprietary information.

The request asks for the production of documents outside of the “county of
the residence of the custodian or other person in possession of the
documents or things are located or where the custodian or person in
possession usually conducts business.” Florida Rules of Civil Procedure
Rule 1.351(¢).

Qwest has failed to advance the reasonable costs of preparing copies of the
documents requested. See Florida Rules of Civil Procedure 1.351(c).

Notwithstanding the above AT&T is in good-faith attempting to resolve

the above objections with Qwest.

WHEREFORE, non-parties, AT&T, Inc., via special appearance, AT&T Corp.,

via special appearance, and AT&T Communications of the Southern States, LLC,

respectfully request that the Commission enter an order: A) sustaining non-parties,

AT&T, Inc., AT&T Corp. and AT&T Communications of the Southem States, LLC’s

Objection to the Subpoena or B) to the extent the Commission does not sustain the above




objections’, limiting the documents required to be produced to a reasonable time and
scope, protecting any confidential and proprietary documents from disclosure, requiring
advancement of the reasonable cost of producing the documents, and continuing the due
datc when non-parties are required to produce the documents for a reasonable period of
time to allow production of those limited documents.

Respectfully submitted this 29™ day of January, 2010.

AT&T INC,, AT&T CORP., AT&T
COMMUNICATIONS OF THE SOUTHERN
STATES, LLC

E. Earl Edénfidld, Jr.
Tracy W. Hat

Manuel A. Gurdian

c/o Gregory R. Follensbee
150 South Monroe Street
Suite 400

Tallahassee, Florida 32301
(305) 347-5558

* In the unlikely event that the Commission does not sustain AT&T Inc. and AT&T Corp.’s personal
jurisdiction objection, AT&T Corp. and AT&T Inc. join in the following, in order to preclude any
argument that samc has been waived.




