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Greg Foilensbee 
Executive Dlrector 
Regulatory Relations 

ATRT Florida T: 850.577.5555 
150 South Monroe Street F: 850.577-5536 

10 APR -7  AN 8: 49 

c 0 Mi4 I ss i O H  
CLERK 

Mrs. Ann Cole 
Director, Division of the Commission Clerk and Administrative Services 
Florida Public Service Commission 
2570 Shumard Oak Blvd 
Tallahassee, FL 32399-0850 l00000- OT 

Re: SBC Internet Services, Inc. dba AT&T Internet Services request Numbering Resources 
Pursuant to  Administration of the North Americon Numbering Plon, FCC Docket No. 99- 
200, Order, FCC 05-20 (released Feb. 1,2005) 

Dear Mrs. Cole: 

Pursuant t o  the Federal Communications Commission's Docket No. 99-200, which is 
attached, SBC Internet Services, Inc. dba AT&T Internet Services (ATTIS) hereby notifies this 
Commission of i ts intent to request numbering resources for the rate centers listed in the 
attached Part 1 and/or Part 1A. Under that order, we are required to  provide this 
Commission with this notice before obtaining numbering resources from the North 
American Numbering Plan Administrator and/or the Pooling Administrator.' In addition to  
filing the attached information with this Commission, we are also submitting this 
information to  the Federal Communications Commission. Note that AT&T considers the 
attached document to  be confidential proprietary business information. Accordingly, 
pursuant to Rule 25-22.006, Florida Administrative Code; please treat the attachment as 
confidential. 

If you have any questions please feel free to  contact me. 

Sincerely, 

- - G r e g  Follensbee 
ECR ----Executive Director, AT&T Florida 

RAD I c c :  Ms. Catherine Beard w/o attachments 
GCL I 

SSC - Mr. Bob Casey w/o attachments 

ADM E n c l o s u r e  
OPC __ 

cLK - L T d .  T 9 (imposing 30-day notice requirement). 

This Claim ofconfidentiali~ was filed b oron behaifofa 
'telm" for Confidential DN -J- / 0 , The 
document is in k k e d  storage pending advise on hendling. 
TO access the material, your name must be on the CASR. 
If undocketed your division director must provide wnnen 
permission before you Can a w s  it. 
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Before the 
FEDERAL COMMUNICATIONS COMMISSlON 

Washington, D.C. 20554 

In the Matter of 

) 

Plan ) 
) 
) 
) 

Administration of the North American Numbering ) CC Dockct 99-200 

ORDER 

Adopted: Janua ry  28,2005 Released: February  I ,  2005 

By the Commission: Commissioners Abernathy. Copps, and Adelstein concurring and issuing separate 
Statements. 

1. INTRODUCTION 

1 .  In this order, we grant SBC lntcrnet Services, lnc. (SBCIS)' a waiver o f  section 
52.1 5(g)(2)(i) of the Commission's rules.* Specifically, subject to the conditions set forth in  this  order, 
we  grant SBCIS permission to obtain numbering resources directly from the North American Numbering 
Plan Administrator (NANPA) and/or the Pooling Administrator (PA) for use in deploying If-enabled 
services, including Voice over Internet Protocol (VolP) services, on a commercial basis to residential and 
business customers. We also request the North American Numbering Couiicil (NANC) to rcview whether 
and how our numbering rules should be modified to allow IP-enabled service providers access to 
numbering resources in a manner consistent with our numbering optimization policies. The waiver will 
be in effect until the Commission adopts final numbering rules for IP-enabled services. 

I I .  BACKGROUND 

2. On May 28, 2004, SBCIS requcsted Special Temporary Authority (STA) to obtain 
numbering resources directly from the NANPA and/or the PA for a non-commercial trial o f  VolP 

' SBC IP Communicalions. Inc. (SDCIP) filed the petition in which it stated that i t  is an information service 
providcr affiliate o f  SBC Communications, Inc. On Janualy 21. 2005, SBC scnt a letter lo the Commission stating 
that SBCIP has been consolidated into another SBC affiliate, known as SBC Internet Services. Inc. (SBCIS), 
effective December 3 I .  2004. See 1.etter to Marlene H. Dortch, Secretary, Federal Communications Commission, 
from Jack Zinnian. General Attorney, SBC Telecommunications, Inc. (January 25, Z O O S ) .  Accordingly, in this 
Ordcr we refer to SUCIS instead of SHCIP. 

. 47 C.F.R. 5 52.IS(g)(2)(i). Section 52.15(g)(Z)(i) requires each applicant for North American Numbering Plan 
(NANI') resourccs to submit evidence that it is authorized to provide service in the area for which the numbcring 
resourccs arc bcing reqiicstcd. 
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scrvices.' On June 16. 2004, the Commission granted a STA to SHClS to obtain up to tcn 1,000 blocks 
directly from the PA for use in  a limited, non-commercial trial o f  VolP services:' On July 7, 2004, 
SHC'IS rcquested a limited waiver o f  section 52,15(g)(2)( i )  o fou r  rules, which requires applicants for 
numbering resources to provide evidcnce that they are authorized to provide service in the area in which 
!hey arc requesting numbering resources.' SBCIS's pctition asserts that i t  intends to use the numbering 
resotirces to deploy IP-enabled scrviccs, including VolP services, on a commercial hasis to residential and 
Iwsincss c~s tomers .~  In addition, SBCIS limits its waiver request in duration unti l we adopt final 
nuinhcring rules in thc IP-Enabled Setvices proceeding.' SBCIS asserts that this l imited waiver of our 
i'iiii;!ic.i.il::; rules W i l l  allow it  to dcploy innovative new services using a more efficient means of 

l ion between IP nctworks and the Public Switched Telephone Network (PSTN).* Finally, 
es that granting the waiver w i l l  not prejudge the Commission's abil ity to craft rules in that 

proceeding.' The Commission released a Public Notice on July 16, 2004, seeking comment on this 
petition."' Several parties filed comments." 

3 .  The standard o f  review for waiver o f  the Commission's rules is well  settled. The 

iiw to waive a rule where the particular facts make strict compliance inconsistent with the public 
~ r c s l . ~ ~  In  doing so, the Commission may take into account considerations of hardship, equity, or more 

i~i~ininission may waive its rules when good cause i s  demonstrated." Thc Commission may exercise its 

' .Sw I.etlcr to William F. Maher, Jr., Chief, Wireline Competition Bureau, Federal Communications 
Coinmission, from Gary Phillips, General Attorney & Assisldnt General Counscl, SRC' Telecommunications, Inc 
( M a y  28. 2004) (Phil l ip 1,etrm). 

lii rhr ,ZlIatfer of.ldmini.strarion of the hiorrh American Numberi,,,g Plan. Order. CC Docket No. 99-200, 19 FCC 4 

Rcd I0708 (2004)(SBC/S SK4 Order). 

See SBC IP  Communicorions, Inc. Petition/& Limited Waiver qfSeclion 52.15(gj(2j(i) ofthe Commisrion 'c 5 

Rirli,c Regarding Accr.ss to Numbering Resources. tiled July 7, 2004 (SBCIS Pelition). 

Sn. SHClS Pelition at I 

Il'--EnnhledServices. WC Docket No. 04-36, Notice of Proposed Rulemaking, I9 FCC Rcd 4863 (2004) (IP- 
:<uiifiIdServices NPRM). In the IP-Enabled Services NPRM, the Commission sought comment on whether any 
x l i o n  relating to numbering resources i s  desirable to facilitate or at least not impede the growth of IP-enabled 
scnices. while at the same time continuing to maximize the use and l i fe of numbering resources in the North 
American Numbering Plan. IP-EnahledServices NPRM, 19 FCC Rcd at 49 14. 

6 

7 

See SRClS Petition at 2. Y 

('omnwnt Sour,gltr on SEC IP Cornmunicarions, I n c ~  Petition,for Limited Waiai,:w q/Secrion 52. 15(gj(2)(i) o/rhe 
Cowni.~.sion '.Y Rules Regarding Acce.~.~ to Numbering Resources, Public Notice. CC Docket No. 99-200, I 9  FCC 
Rcd 13158(2004). 

See Appendix 

47 C.F.R. 9 I . 3 :  see a h  WAIT Radio v. FCC, 41 8 F.2d 1 153, I I59 (D.C. Cir. 19691, cerl denied, 409 U.S 

10 

I 1  

12 

1077 (1972)(W!lTRodio).  

~Viorrhemt Cellirlar 7~lfphone Co. I.. FCC. 897 F.2d 1 164, I I66 (Norrheasr Cellidlar) I 3  

2 
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effective implementation of overall policy on an individual basis." Commission d e s  arc presumed 
valid. however, and an applicant for waiver bears a heavy bt~rden. '~ Waiver of the Commission's rules is 
mrc lb re  appropriate only if special circumstances warrant a deviation from the gencral rule, and such a 
dcviation w i l l  serve the public interest.16 

111. DISCUSSION 

4. We find that special circumstances exist such that granting SBCIS's petition for waiver i s  
::: l h ?  public interest. Thus, we find that good causc exists to grant SBCIS a waiver o f  section 

g\(Z)(i) of the Commission's rulcs until the Commission adopts numbering rulcs regarding IP- 
fmabicd services." Absent this waiver, SBCIS would have to partner with a local exchange carrier (LEC) 
to obtain North American Numbering Plan (NANP) telephone n ~ r n b c r s . ' ~  Al lowing SBCIS to directly 
obtain numbers from the NANPA and the PA, subject to the conditions imposed in  this order, w i l l  help 
~:upcdite the implementation o f  Wenabled services that interconnect to the PSTN; and enable SBCIS to 
deploy innovative new services and encourage the rapid deployment of new technologies and advanced 
services that benefit American consumers. Both of these results are in the public interest." To further 
::iisiire that the public interest i s  protected, the waiver i s  l imited by certain conditions. Specifically, we 
:.quire SBCIS to comply with the Commission's other numbering utilization and optimization 
requirements. numbering authority delegated to the slates, and industry guidelines and practices,1° 
including filing the Numbering Rcsource Utilization and Forecast Report (NRUF)." We further require 
SBCIS to file any requests for numbers with the Commission and the relevant state commission at least 
tli i ity days prior to requesting numbers from the NANPA or the PA. To the extent other entities seek 
similar relief we would grant such relief to an extent comparable to what we set forth in this Order. 

5.  Currently, in order to obtain NANP telephone numbers for assignment to i ts customers, 
SBUS would have to purchase a retail product (such as a Primary Rate Interface Integrated Serviccs Digital 
Network (PRI ISDN) line) from a LEC, and then use this product to intcrconncct with the PSTN in order to 
send and receive certain types of traffic between its network and the carrier networks." SBCIS secks to 
develop a means to interconnect with the PSTN i n  a manner similar to a carrier, but without being 
coi~sidercd a carrier." Specifically, SBCIS states that rather than purchasing retail service i t  would prefer 

11:41TKadro. 418 F.Zd at 1159; .Norrhea.sl Crllular, 897 F.2d at 1166. 

It'AlrRadio.418F.Zdat 1157. 

i i  

'' ld at 1159. 

The Commission emphasizes that i t  i s  not deciding in this Ordcr whether VolP i s  an inkmnation service or a 
tclruommunicatioi,~ service. 

See SBClS Petition at 3-5. I X  

j '1 S c v  if-Enrrbled Services NPRM, 19 FCC Rcd at 4865 (recognizing the paramount importance of  encouraging 
deployment o f  broadband infrastructure to lhe American people). 

See 47 C.F.11. Part 52 

S w  17 C.F.K. 9 52.15(!)(6)(requiring carriers to tile NRUF reports). 

21J 

I1 

21 Scr S K I S  I'efiiion at 2-3, PointOne Comments at 2-3 .  

Ser SDClS Petition at 3-5. ?i 

3 
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to interconnect with the PSTN on a trunk-side basis at a centralized switching location. such as an 
incumbent LEC tandem switch. SBCIS believes this typc of  interconnection arrangement will allow it  to 
use its softswitch and gateways more efficiently to develop services that overcome the availability and 
scalability limitations inherent in retail interconnections with the PSTN.” SBClS states that the requested 
waiver is necessary for i t  to he able to obtain its preferred form of  interconnection. 

6. Granting SBCIS direct access to telephone numbers is in the public interest because it 
will facilitate SBCIS’ ahility to efficiently interconnect to the PSTN. and therehy help to achieve the 
fommission‘s goals of  fostering innovation and speeding the delivery of advanced services to 
consuniers.*’ As S K I S  notes in its petition, if it were to pursue this method of  interconnection to the 
PSTN, i t  would be in a similar situation as  commercial wireless carriers were when they sought to 
interconnect to the PSTN.26 Many of  these wireless carriers did not own their own switches, and they had 
to rely on incumbent LECs (ILECs) to perform switching functions.” Wireless carriers, therefore, had to 
interconnect with ILEC end offices to route traffic, in what is known as  “Type I” interconnection.” 
Many wireless carriers subsequently sought a more efficient means of  interconnection with the PSTN by 
purchasing thcir own switches, in what is known as  “Type 2” interconnection.” In reviewing the 
question of  whether ILECs had t o  provide Type 2 interconnection to wireless carriers, the Commission 
recognized that greater efficiencies can he  achieved by Type 2 interconnection.’” Granting this waiver in 
order to facilitate new interconnection arrangements is consistent with Commission preccdent. 

,- 

7. Although w e  grant SBCIS’s waiver request, we  arc mindful that concerns have been 
raised with respect to whether enabling SBCIS to connect to its affiliate, SBC, in the manner described 
above, will disadvantage unaffiliated providers of Wenahled voice services. Specifically, SBC recenlly 
filed an intcrstate access tariff with the Commission that would make available precisely :he type of  
interconnection that SBCIS is seeking.” WilTel communications submitted an informal complaint to the 
Enforcement Bureau alleging that the tariff imposes rates that are unjust, unreasonable, and unreasonably 
discriminator/ i n  violation of  sections 201, 202, 25 I and 252 of the Communications Act of 1934 and the 
corresponding Commission rules.” In addition, ALTS submitted a request lo the Wireline Competition 
Bureau that the C:ommission initiate an investigation of  the tariff under section 205 of the Act becausc 
ALTS contends that the tariff Is part o f  a strategy by SBC to impose access charges unlawfully on 

See SBClS Petition at 5 .  See a1.w PointOne Cominents at 3 23 

” See S K I S  STA Order, 19 FCC Rcd at I0709 

See SBCIS Petition at 3-4 

In the Matter of The Need IO Proniate Competition ond Efficcienr U.w ofSpecrrrrmfbr Radio Comnion Carrier 

26 

27 

Services, Declaratory Ruling. Repon No. CL-379, 2 FCC Rcd 2910, 2913-2914 (1987). 

lX Id. 

Id 

Id. 

We note thai the tariff was filed on one days’ notice, and therelbre i t  is not “deemed lawful” under section I1 

204(a)(3), nor has the Commission found it to be lawful. 

See Letter from Adam Kupctsky, Director of Regulatory and Regulatory Counsel, WilTel Communications, to 32 

Radhika Karmarkar, Markets Disputes Resolution Division, Enforcement I3ureau (Dzc. 6,  2004). 
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unaffiliated pi-oviders of lP-enablcd voice 
of  SBC’s tariff arc serious. they do not provide a reason to delay action on a waiver that we otherwise 
find to hc in the public interest. Rather, the appropriate forum for addressing such concerns i s  i n  the 
context of a sectioil 205 iiivcstigation or a section 208 complaint. 

Although the concerns raised about the lawfulness 

8 .  Additional public interest concerns are also served by  granting this waiver. The 
C‘ammission has recognized the importance o f  encouraging deployment of  broadband infrastructure to the 
American people.” The Commission has stated that the changes wrought by the rise o f  IP-enabled 
cornniunications promise to be revolutionaly.” The Commission has further stated that IP-enabled 
. ~ es have increased economic productivity and growth, and i t  has recognized that VolP, in particular, 
\vi i l  encourage consuniers to demand more broadband connections, which w i l l  foster the development of 
more Wenabled services.” Granting this waiver will spur the irnplemcntatioo o f  IP-enabled services and 
hcil itate increased choices of services for American consumers. 

9. Various conimenters assert that SBCIS’s waiver should be denied unless SBClS meets a 
u i i e t y  of Commission and state tules (e.g., facilities readiness requirements,” ten digit dialing rules,x 
contributing to the Universal Service Fund,” contributing applicablc interstatc access charges:" non- 
discrimination requirements,4’ and state numbering requirements).“ We agree that i t  is in  the public’s 
Intcrest to impose cennin conditiocs. Accordingly, we impose the following conditions to meet the 
concern of commenters: SBCIS must comply with the Commission’s numbering utilization and 
optimization requirements and industly guidelines and practices, including numbcring authority delegated to 
state commissions; and SBCIS must submit any requests for numbering resources to the Commission and the 
relevant state commission at least 30 days prior to requesting resources from the NANPA or the PA!’ These 
requirements are in the public interest, because they will help further the Commission’s goal of ensuring that 
the limited numbering resources of the NANP are used We do not kind i t  necessary, however, 

3 i  See Letter from Jason D. Oxmdn, General Counsel, ALTS, to Jeffrey Carlislc, Chief, Wireline Competition 
Bureau (Nov. 19, 1004). 

See IP-Ena61edServices NPR.W, 19 FCC Rcd at 4865. 14 

’‘ Id. at 4867. 

Id. 

See AT&T Comments in Opposition at 5-6 

See Ohio PUC Comments at 4-5. Michigan PUC Reply Comments at 6-7 

See BellSouth Comments ai R .  

37 

IN 

1) 

4n Id. at x-9. 

4 1  See Ohio PUC Comments at 8; Vonage Comments at 9. 

See California PUC Reply Comments at 5-6; Missouri PSC Reply Comments ai 2. 

See supru at para. 4. In its pleadings. SBClS noted its willingness t o  comply with a l l  federal and state 

42 

4 3  

numbering requirements. See SBClS Kcply Comments at 8-10; see also SBClS Comments at 9-10. 

31 Numbering Resource Opt;m;znr;on, kepon and Order and Further Notice of Proposed Rulemaking, CC Docket 
99-200. 15 FCC Rcd 7574, 7577 (2000). 

5 
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i.0 condition SBCIS' waiver on compliance with requirements other than numbering requirements." 
Requiring SRClS to comply with numbering requirements will help alleviate concerns with numbering 
.'YllatiCt. For example. the NRUF reporting requirement w i l l  allow the Commission to better monitor 
SBCIS' number utilization. Most VoIP providers' utilization information is embedded in  the NRUF data o f  
the L.FC from whom it  purchases a Primary Rate Interface (PRI) line. Also, SBCIS will be able to obtain 
blocks of 1,000 numbers in areas where there i s  pooling, as opposed to obtaining a block o f  10,000 numbers 
;IS a LEC custonicr. Moreover, SBCIS w i l l  be responsible for processing port requests directly rather than 
::oing through a LEC. SHCIS' other obligations are not relevant to this waiver and wi l l  he addressed in 
, : > h l  proceedings, including the /P-Enub!ed Sewice.? proceeding, 

10. Among the numbering requirements that we impose on SBCIS is the "facilities readiness" 
iequircment sct forth in section 52,15(g)(2)(ii). A number o f  parties have raiscd concerns about how 
SBCIS w i l l  demonstrate that i t  complies with this requirement.*' In general, SBClS should be able to 
satisfy this requirement using the same type o f  information submitted by other carriers. As noted by  
ZBCIS, however, one piece of  evidence typically provided by carriers is an interconnection agreement 
ivii!i the incumbent LEC that serves the geographic area i n  which the carrier proposes to operate." For 

o f  demonstrating compliance with section 52.IS(g)(2)(ii), if SBCIS i s  unable to provide a copy 
:,Ian interconnection agreement approved by a state commission, we require that i t  submit evidence that 
i t  has ordered an interconnection service pursuant to a tariff that i s  generally available to other providers 
o f  IP-enabled voice senices. The tariff must be in effect, and the sewice ordered, before SBClS submits 
:in application for numbzring resources. SBCIS, however, may not rely on the tariff to meet the facilities 
readiness requirement if the Commission initiates a section 205 invcstigation of the tariff. These 
requirements represent a reasonable mechanism by  which SBClS can demonstrate how i t  w i l l  connect its 
facilities to, and exchange traffic with, the public switched telephone network. This requirement also 
t ie ips to address thc concerns raised by Vonage regarding the potcntial for S K I S  to obtain discriminatory 
access to !he network of  its incumbent LEC affiliate.4n 

I I. Finally, a few coinmenters urge the Commission to address SBCIS's petition in the current 
We decline to defer consideration of  SBCIS's waiver until final 

The Commission has previously 

49 I,F-l;nnhled Services proceeding. 
numbering niles are adopted in the IP-Enabled Services proceeding. 

a i  See47 C.F.R. Pan 5 2 .  

See AT&T Coniinents at 5-6; Vonage Comments at 6-1. 

See SRCIS Rcply Comments at I I 

Sr.e Vonage Comments at 4. SBC rcccntly filed a new interstate access tariffoffering thc form of tandem 48 

infircniinection deixribcd by SBClS in i ts waiver petition. WilTel Communications has filed an infonnal complaint 
against the tanffand ALTS has reques!cd that the Commission initiate an investigation of that tari f f  pursuant to 
section 2 0 5 .  See supra para. 7. As noted above, either a section 205 in\,estigalion or a scction 208 complaint is a 
better mechanism than this waiver procceding for addressing discrimination concerns raised by thc tariff. Id. We 
note that intcrested panies also have thc option to opposc tariff filings at the time they are made or to file complaints 
afler a tariff takes cffcct. 

46 

4 ,  

49 See AT&T Comments in Opposition ac 4-5. Verizon Reply Comments at 1-2, California PUC Reply Comments 
at 7% 

6 
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granted waivers of Commission mlcs pending the outcome of rulemaking proceedings,'" and for the reasons 
articulated above, i t  is i n  the public interest to do so here. We also request the NANC to review whether 
and how our numbering rules should be modified to allow IP-enabled service providers access to 
numbering resuurces in a manner consistent with our numbering optimization policies. We grant this 
waiver until the Commission adopts final numbering rules regarding IP-enabled services. To the extent 
other entities seek similar relief we would grant such relief to an extent cornparablc to what we  set forth 
i!i this Order. 

l\'. ORDERING CLAUSE 

12. IT IS 0RDERF.I) that, pursuant to sections 1 ,  3,4,  201 -208.25 I, 303(r) of the 
Communications Act of 1934, as amended, 47 U.S.C. 5s I 5  I ,  153, 154, 20 1-205.25 I, and 303(r), the 
lzdcral Cornmunications Commission GRANTS a waiver to SBClS to the extent set forth herein, of 
sectinn 52. IS(g)(2)(i) o f the  Commission's rules, until the Commission adopts final numbering niles 
regarding Wenabled services. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlcne H .  Dortch 
Secretary 

5U See c.g., Pacrfic Telesis Pefirionfoi Exemprionfi-om Customer Pmprkrmy Nenvork Informarion Nofificatior7 
Reqrtirrmenr.~. Order. DA 96-1 878 (rel. No". 13, 1996)(waiving annual Customer Proprietary Ne!work 
Infimnalion (CPNI) notificalion requirements, pending Commission action on a CPNI rulemaking). 
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APPENDIX 

Qpnienters 

,Yi&T Corporation 
RcllSouth Corporation 
i w i i  Uti l i t ies Board 
!?e\\ Y w k  State Department of Public Service 
i’ciin..:-ivaiiia Public Uti l i ty Commission 
; 1 2 l l ! {  h1c 
I’ublic Utilities Commission of Ohio 
<$x: ii t ’orporation 
1 :iiic Warner Telecom, Inc. 
\i uriage Holdings Corporation 
. ,  

Wtplv Commenters 

AT&T Corporation 
California Public Utilities Commission 
Indiana Uti l i ty Regulatory Commission 
John Staurulakis, Inc. 
Maine Public Ut i l i t ies Commission 
Michigan Public Service Commission 
National Association o f  Regulatory Util i ty Commissions 
Public Service Commission of  the Statc o f  Missouri 
SRC 1P Communications, Inc. 
Sprint Corporation 
v c i  1.~011 

\ioi:sge Holdings, Corporation 
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CONCURRING STATEMENT OF 
COMMISSIONER KATHLEEN Q. ABERNATHY 

Re: Adminis/ra/ion ? / / h e  h r r h  American Numbering Plan, Order, CC Docker No. 99-200, FCC 05-20 

I support the Commission’s decision to grant SBC IP Communications direct access to 
numbering resources, subject to the conditions set forth in this Order. I would have preferred, however, 
to grant such access by adopting a rule of general applicability, rather than by waiver. All of  the 
arguments that justify allowing SBCIP to obtain numbers directly appear to apply with equal force to 
many other IP providers, suggesting that this decision will trigger a series of “me too’’ waiver petitions. 
Moreover, proceeding by rulemaking would have better enabled the Commission to address potential 
concerns associated with the direct allocation of numbers to IP providers. Particularly where, as here, the 
Commission already has sought public comment in a Notice of Proposed Rulemaking, I support adhering 
to the notice-and-comment rulemaking process established by the APA, rather than developing important 
policies through an  ad hoc waiver process. 

9 
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CONCURRING STATEMENT OF 
COMMISSIONER MICHAEL J. COPPS 

Re: Adminisrrarinn ofrhe Norrh American Numbering Plan, Order, CC Docker No. 99-200. FCC 05-20 

Congress charged the Coinmission with the responsibility to make numbering resources available 
‘*on an  equitable basis.” Because numbers are a scarce public good, it is imperative that the Commission 
develop policies that ensure their efficient and fair distribution. I support today’s decision because i t  is 
conditioned on SBC Internet Services complying with the Commission’s numbering utilization and 
optimization requirements, numbcring authority delegated lo the states and industry guidelines and 
practices, including filing the Numbering Resource and Utilization Forecast Report. In addition, SBC 
Internet Services is required to file any requests for numbers with the Commission and relevant stale 
commission in advance of requesting them from the North American Numbering Plan Administrator 
and/or Pooling Administrator. 

1 limit my support to concurring, however, because I think the approach the Commission takes 
here is less than optimal. Undoubtedly, SBC internet Services is not the only provider of 1P services 
interested in direct access to numbering resources. But our approach today neglects the nced for broader 
refonn that could accommodate other 1P service providers. I t  puts this off for another day, preferring 
instead to address what may soon bc a stream of wavier petitions on this subject. 

Whilc I am encouraged that the offices havc agreed to refer these broader issucs to the experts on 
the North American Numbering Council, I am disappointed that this did not occur well before today’s 
i tem Like so many other areas involving IP technology, this Commission is moving bit by bit through 
petitions without a comprehensive focus that will offer clarity for consumcrs, carriers and investors alike. 

Finally, IThink i t  is important to acknowledge that numbering conservation is not an issue that the 
federal government can undertake by itself. States have an integral role to play. This is why Congress 
specifically provided the Commission with authority to delegate jurisdiction over numbering 
administration to our state counterparts. Consumers everywhere arc growing frustrated with thc 
proliferation of new numbers and area codes. As 1P services grow and multiply, state and federal 
authorities will have to redouble our efforts to work together. AAer all, we share the same goals- 
ensuring that consumers get the new scrvices they desire and ensuring that numbering resources are 
distributed in the most efficient and equitable manner possible. 

10 
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CONCURRING STATEMENT OF 
COMMISSIONER JONATHAN S. ADELSTEIN 

Re: Adminiswation ofthe ,North American Numbering Plan, Order. CC Docket No. 99-200, FCC 05-20 

I support this decision to permit SBC to pursue innovative network interconnection arrangeincots 
through a limited and conditional waiver that grants SBC access to numbering resources for their IP- 
cnablcd services. In granting this relief, I note SBC’s coiiimitment to comply with Federal and State 
nuinbering utilization and optimization requirements. I ain also pleased that this Order includes a referral 
to the North American Numbering Council for recorninendations on whether and how the Commission 
should revise its rules niore comprehensively in this area. While I support this conditional waiver, these 
issues would be more appropriately addressed in the context of the Commission’s IP-Enabled Services 
rulemaking. Addressing this petition through the IP-Enabled Services rulemaking would allow the 
Coinmission to consider more comprehensively the number conservation, intercarrier compensation, 
universal service, and other issues raised by commenters in this waiver proceeding. It would also help 
address cominenters’ concerns that we are setting IP policy on a business plan-by-business plan basis 
rather than in a more holistic fashion. 
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