Jessica Cano
Principal Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno RBeach, FL 33408-0420
(561} 304-5226

(561) 691-7135 (Facsimile)

May 13, 2010
<
VIA HAND DELIVERY b
by
Ms. Ann Cole
Division of the Commission Clerk and
Administrative Services

PR
Florida Public Service Commission
Betty Easley Conference Center

2540 Shumard Oak Boulevard, Room 110
Tallahassee, FL 323995-0850

Re:

Docket No. 100009-EI; Nuclear Power Plant Cost Recovery Clause
Dear Ms. Cole:

Enclosed for filing on behalf of Florida Power & Light Company (“FPL”) are an
original and seven (7) copies of its Request for Confidential Classification of Responses
to OPC Discovery. The original includes Exhibit A through D. The seven (7) copies
include Exhibits B through D only

Exhibit A is a compact disc containing the confidential documents or confidential

portions of documents. Exhibit B is a compact disc containing the non-confidential
documents or non-confidential portions of documents. Exhibit C consists of a
justification table in support of FPL’s Request for Confidential Classification. Exhibit D
contains three affidavits in support of FPL’s Request for Confidential Classification.
Also included in this filing is a compact disc containing FPL’s Request for Confidential
Classification and Exhibit C only in Microsoft Word format

Please contact me if you or your Staff has any questions regarding this filing
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Florida Power & Light Company, 215 S. Monroe St., Suite 810, Tallahassee, FL 32301



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Power Plant ) Docket No. 100009-EI
Cost Recovery Clause ) Filed: May 13, 2010

FLORIDA POWER & LIGHT COMPANY’S REQUEST
FOR CONFIDENTIAL CLASSIFICATION OF DISCOVERY RESPONSES

Pursuant to Section 366.093, Florida Statutes, and Rule 25-22.006, Florida
Administrative Code, Florida Power & Light Company (“FPL”) requests confidential
classification of FPL’s responses to the Office of Public Counsel’s (“OPC’s”) First Request for
Production of Documents Nos. 1, 7, 9, 17(e), 19, and Second Request for Production of
Documents No. 29. In support of its request, FPL states as follows:

1. On April 22, 2010, FPL provided compact discs containing the above referenced
discovery responses, along with a Notice of Intent to Request Confidential Classification, in
response to Staff’s request. Pursuant to Rule 25-22.006(3)(a), FPL has 21 days from the date of
filing its Notice of Intent to file a Request for Confidential Classification. FPL is filing this
request pursuant to Rule 25-22.006(3)(a) and Rule 25-22.006(4), Florida Administrative Code.

2. The following exhibits are included with and made a part of this request:

e Exhibit A is a compact disc containing the confidential responses or confidential
portions of responses. Exhibit B is a compact disc containing the non-confidential
portions of responses. Neither Exhibit A nor Exhibit B has been edited, consistent
with the provisions of Rule 25-22.006(4)(b), Florida Administrative Code. The
confidential material and non-confidential material have been segregated to facilitate

any public review of the non-confidential material.
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o Exhibit C is a table identifying the specific bates stamped pages that are confidential,
with references to the specific statutory bases for the claim of confidentiality and to
the affidavit in support of the requested classification.

e Exhibit D includes the affidavits of Steve Scroggs, Bruce Beisler, and Winnie Powers
in support of this request.

3. FPL submits that the information in Exhibit A is proprietary confidential business
information within the meaning of Section 366.093(3), Florida Statutes. This information is
intended to be and is treated by FPL as private, and its confidentiality has been maintained.
Pursuant to Section 366.093, such information is entitled to confidential treatment and it is
exempt from the disclosure provisions of the public records law. Thus, once the Commission
determines that the information in question is proprietary confidential business information, the
Commission is not required to engage in any further analysis or review such as weighing the
harm of disclosure against the public interest in access to the information.

4, As the affidavits included in Exhibit D indicate, the information provided by FPL
contains contractual data, the public disclosure of which would violate nondisclosure provisions
of FPL’s contracts with certain vendors and impair FPL’s ability to contract for goods or services
on favorable terms in the future. Specifically, it includes items such as payments made to
vendors and evaluations of negotiated terms. Such information is protected by Section
366.093(3)(d), Florida Statutes. This material also contains competitively sensitive information,
and its disclosure could impair the business of FPL or its vendors. Specifically, documents
containing competitively sensitive processes, in addition to competitively sensitive contractual
information, are included. Such information is protected by Section 366.093(3)(e), Florida

Statues,



5. Upon a finding by the Commission that the information included in Exhibit A,
and referenced in Exhibit C, is proprietary confidential business information, the information
should not be declassified for a period of at least eighteen (18) months and should be returned to
FPL as soon as the information is no longer necessary for the Commission to conduct its
business. See § 366.093(4), Fla. Stat,

WHEREFORE, FPL respectfully requests confidential classification of the material

described herein.

Respectfully submitted,

Jessica A, Cano

Principal Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408
Telephone: (561) 304-5226
Facsimile: (561) 691-7135
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CERTIFICATE OF SERVICE
DOCKET NO. 100009-E1

I HEREBY CERTIFY that a true and correct copy of FPL’s Request for Confidential
Classification (without attachments), was served by hand delivery* or U.S. Mail this 13th day of

May, 2010 to the following:

Anna Williams, Esq.*

Lisa Bennett, Esq.

Keino Young, Esq.

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
LBENNETT@PSC.STATE.FL.US
KYOUNG@PSC.STATE.FL.US
ANWILLIA@PSC.STATE.FL.US

J. Michael Walls, Esq.
Carlton Fields Law Firm
P.O. Box 3239

Tampa, Florida 33601-3239
mwalls@carltonfields.com
Attorney for Progress

Jon C. Moyle, Jr.

Vicki Gordon Kauhan

Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301
vkaufmanfkagmlaw.com
imovle@kagmlaw.com

Attorneys for FIPUG

R. Alexander Glenn, Esq.

John T. Burnett, Esq.

Progress Energy Service Company, LL.C
P.O. Box 14042

St. Petersburg, Florida 33733-4042
john.burnett@pgnmail.com
alex.glenn@pgnmail.com

Attorneys for Progress

J. R. Kelly, Esq.

Charles Rehwinkel, Esq.

Joseph McGlothlin

Office of Public Counsel

c/o0 The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, Florida 32399
mcglothlin.joseph@leg. state.fl.us
Kelly.jrimleg.state.fl.us

Rehwinkel.Charles@leg.state.fl.us

Dianne M. Triplett, Esq.
Progress Energy Florida

229 1* Avenue N PEF-152
St. Petersburg, Florida 33701
dianne.triplett nmail.com
Attorney for Progress

John W, McWhirter, Jr., Esq.
Davidson McWhirter, P.A.
PO Box 3350

Tampa, Florida 33601
jmcwhirter@mac-law.com

Attorney for FIPUG

James W. Brew, Esq.

F. Alvin Taylor, Esq.

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower

Washington, DC 20007-5201
jbrew(@bbrsiaw.com

ataylori@bbrslaw.com
Attorneys for PCS Phosphate




Randy B. Miller

White Springs Agricultural Chemicals, Inc.
Post Office Box 300

15843 Southeast 78th Street

White Springs, Florida 32096
RMiller@pcsphosphate.com

Captain Shayla L. McNeill

Air Force Legal Operations Agency (AFLOA)
Utility Litigation Field Support Center (ULFSC)
139 Barnes Drive, Suite 1

Tyndall AFB, FL 32403-5319
shayla.meneill@tyndall.af.mil

&

Mr, Paul Lewis, Jr.

106 East College Ave., Suite 800
Tallahassee, Florida 32301-7740
paul.lewisjr@pgnmail.com
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Florida Bar No. 0037372
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CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE.: May 13, 2010

TO: Jessica Cano, 700 Universe Blvd. Juno Beach, FL 33408
FROM: Diamond M. Williams, Office of Commission Clerk
RE: Acknowledgement of Confidential Filing in Docket Number 100009-El

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in the
above-referenced docket.

Document Number 04066-10 has been assigned to this filing, which will be
maintained in locked storage.

If you have any questions regarding this document, please contact Kim Peiia,

Records Management Assistant, at (850) 413-6393.
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