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Diamond Williams 

From: 	 WOODS. MONICA [WOODS.MONICA@leg.state.fI.us] 

Sent: 	 Tuesday, October 05,20102:45 PM 

To: 	 Filings@psc.state.fl.us; Cecilia Bradley; Anna Williams (anwillia@psc,state.fI.us); Barry Richard; 
Bethany Burgess; Bryan Anderson; Dan Moore; Jack Leon; Jean Hartman; Jennifer L. Spina; John 
T. Butler (John_Butler@fpl.com); John W. McWhirter; Kathryn Cowdery; Keino Young; Ken 
Hoffman; Kenneth L. Wiseman; Lino Mendiola; Lisa Bennett; Lisa M. Purdy; Marcus Braswell; 
Margaret-Ray Kemper; Mark F. Sundback; Martha Brown; Richard Ungar; Schef Wright; Shayla L. 
McNeill; Sheri Coverman; Stephen Stewart; Tamela Ivey Purdue; Wade Litchfield 

Cc: 	 Charles Beck; McGLOTHLlN.JOSEPH; KELLY.JR 

Subject: 	 JOINT PETITION TO ASSIGN SETrLEMENTMENT AGREEMENT TO THE FULL COMMISSION 
FOR DECISION 

Attachments: Joint Petition to Assign Settlement Agreement to the Full Commission for Decision.pdf 

Electronic 	Fi 

a. Person 	 for this electronic filing: 

Charlie Beck, Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida slature 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
(850) 488-9330 

b. Docket No. 080677-EI 

In re: Petition for rate increase by Florida Power & Company. 

Docket No. 090l30-EI 
In re: 2009 depreciation study by Florida Power & Company. 

c. Document filed on behalf of Office of Public Counsel 

d. There are a total of 10 pages. 

e. The document attached for electronic filing is JOINT PETITION TO ASSIGN 
SETTLEMENTMENT AGREEMENT TO THE FULL COMMISSION FOR DECISION. 

Thank you for your attention and cooperation to this request. 

Monica R. Woods 
Administrative Assistant 
Office of Public Counsel 
Telephone: (850) 488-9330 
Fax: (850) 487-6419 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by ) Docket No: 080677 -EI 
Florida Power & Light Company ) 

In re: 2009 depreciation and dismantlement ) Docket No. 090130-EI 
study by Florida Power & Light Company ) 

Filed: October 5,2010-----------------------------) 
JOINT PETITION TO ASSIGN SETTLEMENT AGREEMENT 

TO THE FULL COMMISSION FOR DECISION 

The Office of Public Counsel. the Attorney General of the State of Florida, the 

Florida Industrial Power Users Group. the Florida Retail Federation, the South Florida 

Hospital and Healthcare Association, and the Federal Executive Agencies (collectively 

"Intervenors") hereby file this Joint Petition to Assign Settlement Agreement to the Full 

Commission for Decision (the "Joint Petition"). In support hereof, Intervenors state as 

follows: 

On August 20, 2010, Intervenors and Florida Power & Light Company (FPL) 

requested the Commission to approve a Stipulation and Settlement, approval of which 

would resolve all issues in Docket Nos. 080677-EI and 090130-EI. This motion 

requesting the full Commission to decide whether to approve the Settlement Agreement 

is guided by section 350.01 (6), Florida Statutes, which provides: 

"A majority of the commissioners may determine that the full 
commission shall sit in any proceeding. The public counsel 
or a person regulated by the Public Service Commission and 
substantially affected by a proceeding may file a petition that 
the proceeding be assigned to the full commission. Within 15 
days of receipt by the commission of any petition or 
application, the full commission shall dispose of such petition 
by majority vote and render a written decision thereon prior 
to assignment of less than the full commission to a 
proceeding. In disposing of such petition, the commission 
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shall consider the overall general public interest and impact 
of the pending proceeding, including but not limited to the 
following criteria: the magnitude of a rate filing, including the 
number of customers affected and the total revenues 
requested; the services rendered to the affected public; the 
urgency of the requested action; the needs of the consuming 
public and the utility; value of service involved; the effect on 
consumer relations, regulatory policies, conservation, 
economy, competition, public health, and safety of the area 
involved. If the petition is denied, the commission shall set 
forth the grounds for deniaL" 

The Settlement Agreement provides assurance to customers that through the 

end of 2012 they will continue to receive important benefits provided by Commission 

Order No PSC-10-0153-FOF-EI issued March 17,2010 (the Commission's decision in 

FPL's last rate case). In the last case, for example, the Commission set FPL's 

authorized return on equity at a range of 9% to 11 % in recognition of the cost to FPL of 

acquiring capital that prevails under current economic conditions. These same difficult 

economic conditions, as well as the related low risks currently faced by FPL, persist 

today with no near term end in sight. The settlement agreement will ensure that FPL's 

actual earnings remain- within the range set by the Commission. Similarly, the base 

rates approved by the Commission will continue through the end of 2012 if the 

Commission approves the Settlement Agreement. Without the agreement, there is a 

significant possibility that FPL would seek to raise rates again before the end of 2012 by 

filing a new petition for an increase in base rates. Consideration of the Settlement 

Agreement will be among the most important decisions facing the Commission during 

the next two years. The decision wi" affect all 4.5 million customers of FPL, and the 

monetary impact of the decision could easily amount to hundreds of millions of dollars. 

It is in the public interest to assign this matter to the full Commission because of the 
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significance and impact of the Settlement Agreement. In addition, it is fully appropriate 

that the two newest Commissioners be included in this important decision regarding the 

settlement because the impact of the settlement will be realized during their terms. 

Recently the full Commission approved a joint motion for approval of a stipulation 

and settlement agreement concerning Tampa Electric Company (TECO). That 

stipulation and settlement agreement resolved all issues pending in Docket No. 

090368-EI (In re: Review of the continuing need and costs associated with Tampa 

Electric Company's 5 Combustion Turbines and Big Bend Rail Facility) and all issues in 

the appeal of the TECO rate case Final Order and Order on Reconsideration. All 

Commissioners, including Commissioners Graham and Brise, participated in that 

decision, even though Commissioners Graham and Brise had not been appointed at the 

time of the TECD rate case Final Order or at the time of the Order on Reconsideration. 

Just as it was appropriate for Commissioners Graham and Brise to participate in the 

decision regarding the TECO settlement, they should participate in the decision 

regarding the FPL settlement. Their participation in the decision on the FPL settlement 

agreement will be consistent with the manner in which the Commission handled the 

TECO settlement agreement. 

Additionally, the Commission Staff have opened Docket No. 100410-EI for the 

purpose of addressing the issue of potential overearnings by FPL, and this new docket 

has been assigned to the full Commission. As noted in the Staffs recommendation filed 

in the new docket, the Settlement Agreement would address and resolve the potential 

overearnings issue, and accordingly, the interrelationship of the settlement agreement 

to the potential overearnings issue provides an additional reason why the Settlement 
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Agreement, like the new overearnings docket, Docket No. 100410-EI, should be 

decided by the full Commission. 

OPC is authorized to represent that neither FPL nor Associated Industries of 

Florida oppose this motion. 

WHEREFORE, for the reasons stated in this motion, Intervenors respectfully 

request that the decision whether to approve the Settlement Agreement be assigned to 

the full Commission. 

Respectfully submitted, 

Office of Public Counsel 
clo The Florida Legislature 
111 West Madison St, Suite 812 
Tallahassee, FL 32399-1400 

BY:~~ck jM.. 
J.R. Kelly [j 
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The Honorable Bill McCollum, Attorney General 
Office of the Attorney General 
The Capitol~PL01 
Tallahassee, FL 32399-1050 

BY:-'='!~::.;::::;J~*~Id!!=:;II!K~"'"
Patricia A. Conners 

Cecilia Bradley 
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The Florida Industrial Power Users Group 
Jon C. Moyle, Jr., Esquire 
Vicki Gordon Kaufman. Esquire 
Keefe Anchors Gordon & Moyle, PA 
118 North Gadsden Street 
Tallahassee, FL 32301 
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Federal Executive Agencies 
Shayla L. McNeill, Capt, USAF 
Utility litigation & Negotiation Team 
Staff Attorney 
AFLOAIJACL-UL T 
AFCESA 
139 Barnes Drive, Suite 1 
Tyndall AFB, FL 32403-5317 

BY:~~'L~' 
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South Florida Hospital and Healthcare 
Association 
Kenneth L. Wiseman. Esquire 
Andrews Kurth LLP 
1350 I Str et, NW, Suite 1100 
Wash ,9t n, 0 
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Florida Retail Federation 

Robert Scheffel Wright, Esquire 

John T. LaVia, III, Esquire 

Young van Assenderp, P.A. 

225 South Adams Street, Suite 200 

Tallahassee, Florida 32301 
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CERTIFICATE OF SERVICE 

Docket No. 080677 ·EI and Docket NO.090130·EI 


I HEREBY CERTIFY that a true and correct copy of the JOINT PETITION TO 
ASSIGN SETTLEMENT AGREEMENT TO THE FULL COMMISSION FOR DECISION has 
been furnished electronically and by U.S. Mail on this 5th day of October, 2010, to the 
following persons: 

K. Wiseman/M. Sundback/J. Spina/L. 

Purdy 

Andrews Kurth LLP 

1350 I Street NW, Suite 1100 

Washington, DC 20005 


Shayla L. McNeill Capt. USAF 

c/o AFLSA/JACL-UL T 

139 Barnes Drive, Suite 1 

Tyndall AFB, FL 32308 


Bill McCollum/Cecilia Bradley 

Office of Attorney General 

The Capitol- PL01 

Tallahassee, FL 32399-1050 


John W. McWhirter, Jr. 
Florida Industrial Power Users Group 
c/o McWhirter law Firm 
P.O. Box 3350 

Tampa, FL 33601 


Ken Hoffman 

Florida Power & Light Company 

215 South Monroe Street, Suite 810 

Tallahassee, FL 32301-1858 


Richard Ungar 

1742 Dawn Street 

Sarasota, FL 34231 


Stephen Stewart 
P.O. Box 12878 

Tallahassee, FL 32317 


Lino Mendiola/Meghan E. Griffith 

Andrews Kurth LLP 

111 Congress Avenue. Suite 1700 

Austin, TX 78701 


Vicki G. Kaufman/Jon C. Moyle, Jr. 

Florida Industrial Power Users Group 

118 North Gadsden Street 

Tallahassee, FL 32301 


Robert Scheffel WrighU John T. LaVia 

Florida Retail Federation 

225 South Adams Street, Suite 200 

Tallahassee, FL 32301 


Robert A. Sugarman/D. Marcus 

Braswell 

IBEW System Council U-4 

100 Miracle Mile, Suite 300 

Coral Gables, FL 33134 


John T. Butler/Mitchell S. Ross 

Florida Power & Light Company 

700 Universe Boulevard 

Juno Beach, FL 33408 


Margaret-Ray Kemper 

Ruden Law Firm 

215 S. Monroe Street, Suite 815 

Tallahassee, FL 32301 


Anna Williams/Keino Young/ 

Katherine Cowderyl Usa BennetU 

Sheri Coverman 

2540 Shumard Oak Blvd. 

Tallahassee, FL 32399-0850 


Tamela Ivy Perdue 

Associated Industries of Florida 

516 North Adams Street 

Tallahassee, FL 32301 


Dan Moore/Stephanie Alexander 

Association for Fairness in Rate 

Making 

316 Maxwell Road, Suite 400 

Alpharetta, GA 30009 


City of South Daytona 

c/o Bethany Burgess/ Brian P. 

Armstrong 

Nabors Law Firm 

1500 Mahan Drive, Suite 200 

Tallahassee, FL 32308 


Barry Richard 

c/o Greenberg Traurig, PA 

101 East College Avenue 

Tallahassee, FL 32301 


South Florida Hospital and 

Healthcare Association 

6030 Hollywood Blvd 

Hollywood, FL 33024 


~~J(u 
Charlie Beck 
Deputy Public Counsel 


