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Tallahassee, FL 32399-0850
Re: Docket No. 100009-E1; Nuclear Power Plant Cost Recovery Clause
Dear Ms. Cole:

Enclosed for filing on behalf of Florida Power & Light Company (“FPL”} are an
original and seven (7) copies of its First Request for Extension of Confidential
Classification of its responses to Staff’s Second Request for Production of Documents
Nos. 2 and 3 in Docket No. 090009-El, including a Revised Exhibit C and Revised
Exhibit D.

Revised Exhibit C consists of FPL’s justification for its First Request for
Extension of Confidential Classification. Revised Exhibit D contains two affidavits in
support of FPL’s Request. Also included in this filing is a compact disc containing FPL’s
First Request for Extension of Confidential Classification and Revised Exhibit C only in
Microsoft Word format.

Please contact me if you or your Staff has any questions regarding this filing.

Sincerely,

/ "b- M

Jéssica A. Cano
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Nuclear Power Plant ) Docket No. 100009-EI
Cost Recovery Clause ) Filed: January 5, 2011

FLORIDA POWER & LIGHT COMPANY’S
FIRST REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION
OF RESPONSES TO STAFF'S SECOND REQUEST FOR PRODUCTION OF

DOCUMENTS NOS. 2& 3 IN DOCKET NO. 090009-E1
Pursuant to Section 366.093, Florida Statutes, and Rule 25-22.006, Florida

Administrative Code, Florida Power & Light Company (“FPL”) requests continued confidential
classification of portions of its responses to Staff’s Second Request for Production of Documents
Nos. 2 & 3 in Docket No. 090009-El. In support of its request, FPL states as follows:

1. On April 30, 2009, FPL requested confidential classification of portions of its
responses to Staff’s Second Request for Production of Documents Nos. 2 & 3. FPL’s April 30,
2009 request and exhibits A through D are incorporated herein by reference. On July 10, 2009,
the Florida Public Service Commission (“Commission”) granted FPL’s request. /n re: Nuclear
Cost Recovery Clause, Docket No. 090009-E1, Order No. PSC-09-0495-CFO-EL

2. The period of confidential treatment granted by Order No. PSC-09-0495-CFO-El
will soon expire. All the information that was the subject of Order No. PSC-09-0495-CFO-EI
warrants continued treatment as proprietary and confidential business information within the
meaning of Section 366.093(3), Florida Statutes. Accordingly, FPL hereby submits its First
Request for Extension of Confidential Classification. Included herewith are a Revised Exhibit C
and Revised Exhibit D.

3. Revised Exhibit C contains a table identifying the specific pages, and the line(s)
or column(s) on those pages, which remain confidential. The table also contains references to

the specific statutory basis or bases for the claim of confidentiality, and to the affidavit(s) that
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support continued confidential classification. Revised Exhibit D contains the affidavits of
Steven Scroggs and Bruce Beisler.

4, The information identified in FPL’s Revised Exhibit C continues to be proprietary
confidential business information within the meaning of Section 366.093(3), Florida Statutes.
Section 366.093, Florida Statutes, defines confidential information as information that is
intended to be and is treated by the company as private in that disclosure of the information
would cause harm to the company’s business operations or its customers, and has not been
disclosed publicly. The confidential information is intended to be and has been treated by FPL as
private, its confidentiality has been maintained, and its disclosure would cause harm to FPL and
its customers. Pursuant to Section 366.093, such information is entitled to confidential treatment
and it is exempt from the disclosure provisions of the public records law. Thus, once the
Commission determines that the information in question is proprietary confidential business
information, the Commission is not required to engage in any further analysis or review such as
weighing the harm of disclosure against the public interest in access to the information

5. As the affidavits included in Revised Exhibit D indicate, the information provided
by FPL contains or constitutes bids and contractual vendor data, such as pricing and other terms,
the public disclosure of which would violate non-disclosure provisions of FPL’s contracts and
impair the efforts of FPL to contract for goods and services on favorable terms in the future.
This information is protected from public disclosure pursuant to Section 366.093(3)(d), Florida
Statutes. Additionally, this information is competitively sensitive, and its disclosure would
impair the competitive interests of FPL or its vendors. Such information is protected from public

disclosure pursuant to Section 366.093(3)(e). Florida Statutes.



6. Nothing has changed since the issuance of Order No. PSC-09-0495-CFO-EI to
render the confidential information stale or public, such that continued confidential treatment
would not be appropriate. |

7. Upon a finding by the Commission that the information described herein and
identified on Revised Exhibit C is proprietary and confidential business information, the
information should not be declassified for at least an additional eighteen (18) month period and
should be returned to FPL as soon as it is no longer necessary for the Commission to conduct its
business. See § 366.093(4), Fla. Stat.

WHEREFORE, for the above and forgoing reasons, as more fully set forth in the
supporting materials and affidavits included herewith and incorporated herein by reference,
Florida Power & Light Company respectfully requests that its First Request for Extension of

Confidential Classification be granted.

Respectfully submitted,

Jessica A. Cano

Principal Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408
Telephone: (561) 304-5675
Facsimile: (561) 691-7135

-

Jessica A. Cano
Fla. Bar. No. 0037372



CERTIFICATE OF SERVICE
DOCKET NO. 100009-EI

I HEREBY CERTIFY that a true and correct copy of FPL’s First Request for Extension
of Confidential Classification was served by U.S. Mail this 5th day of January, 2011 to the

following:

Anna Williams, Esq.

Lisa Bennett, Esq.

Keino Young, Esq.

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
LBENNETT@PSC.STATE.FL.US
KYOUNG@PSC.STATE.FL.US
ANWILLIA@PSC.STATE.FL.US

J. Michael Walls, Esq.
Blaise Huhta, Esq.

Carlton Fields Law Firm
P.O. Box 3239

Tampa, Florida 33601-3239
mwalls@carltonfields.com
bhuhta@carltonfields.com
Attorneys for Progress

Jon C. Moyle, Jr., Esq.

Vicki Gordon Kaufman, Esq.

Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301
vkaufman(@kagmlaw.com
imovle@kagmlaw.com

Attorneys for FIPUG

R. Alexander Glenn, Esq.

John T. Burnett, Esq.

Progress Energy Service Company, LLC
P.O. Box 14042

St. Petersburg, Florida 33733-4042
john.burnett@pgnmail .com

alex.glenn ail.com

Attorneys for Progress

J. R. Kelly, Esq.

Charles Rehwinkel, Esq.

Joseph McGlothlin

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, Florida 32399 -
mcglothlin.joseph@leg.state.fl.us
Kelly.jr@leg.state.fl.us
Rehwinkel.Charles(@leg.state.fl.us

Dianne M. Triplett, Esq.
Progress Energy Florida

229 1% Avenue N PEF-152
St. Petersburg, Florida 33701
dianne.triplett@pgnmail.com
Attorney for Progress

John W, McWhirter, Jr., Esq.
Davidson McWhirter, P.A.
PO Box 3350

Tampa, Florida 33601
imcwhirter@mac-law.com

Attorney for FIPUG

James W. Brew, Esq.

F. Alvin Taylor, Esq.

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower

Washington, DC 20007-5201
jbrew@bbrslaw.com

ataylor@bbrslaw.com
Attorneys for PCS Phosphate



Randy B. Miller

White Springs Agricultural Chemicals, Inc.
Post Office Box 300

15843 Southeast 78th Street

White Springs, Florida 32096
RMiller@pcsphosphate.com

Captain Shayla L. Mc¢Neill

. Air Force Legal Operations Agency (AFLOA)
Utility Litigation Field Support Center (ULFSC)
139 Barnes Drive, Suite 1

Tyndall AFB, FL 32403-5319

shayla. meneill@tyndall.af.mil

E. Leon Jacobs, Jr.
Williams & Jacobs, LLC
2510 Miccosukee Road
Mailbox 104

Tallahassee, Florida 32308
Ljacobs50@comcast.net
Attorneys for SACE

By:

Mr. Paul Lewis, Jr.

106 East College Ave., Suite 800
Tallahassee, Florida 32301-7740
paul.lewisjr@pgnmail.com

Gary A. Davis, Esq.

James S. Whitlock, Esq.
Gary A. Davis & Associates
P.O. Box 649

Hot Springs, NC 28743

Gadavis@enviroattorney.com

jwhitlock@enyviroattorney.com
Attorneys for SACE

J esﬁca A. Cano
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Revised Exhibit C
Florida Power and Light Company
List of Confidential Documents - Staff’s Second Request for Production of
Documents (Nos. 2 & 3), Docket No. 090009-EI

Item Description No.of | Conf | Line No./Col. No. Florida Statue Affiant
Pages | Y/N - 366.093 (3)
Subsection

1 Dashboard 14 Y Page 1 {d), (e} Steven D. Scroggs
Reports January Columns 3-4, Lines
2008 - February 2-7,9, 11-14,

2009 (POD #2) Page 2

Columns 2-4, Lines
2-7, 9, 11-14,
Pages 3-4
Columns 2-4, Lines
2-8, 11-14,

Pages 5 — 11
Columns 2-4, Lines
2-9, 11-14,

Page 12

Columns 2-4, Lines
2-9, 11-13,

Page 13

Columns 2-4, Lines
2-9, 11413,

Page 14

Columns 2-4, Lines
2-9, 11-14

2 Deviation Logs 3 Y Page 1 {d}, (e) Bruce Beisler
(POD #3) Columns 4-7,
Page 2
Columns 9-11,
Page 3
Columns 9-11
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Power Plant Cost )
Recovery Clause ) DOCKET NO. 100009-EI
STATE OF FLORIDA )

) AFFIDAVIT OF STEVEN D, SCROGGS
PALM BEACH COUNTY )

BEFORE ME, the undersigned authority, personally appeared Steven D. Scroggs who, being
first duly sworn, deposes and says:

1. My name is Steven D. Scroggs. I am currently employed by Florida Power & Light
Company (“FPL”) as Senior Director, Project Development. | have personal knowledge of the matters
stated in this affidavit.

2. I have reviewed the documents that are the subject of FPL’s First Request for Extension
of Confidential Classification, concerning information provided in response to Staff’s Second Request
for Production of Documents Nos. 2 and 3 in Docket No. 090009-EI, for which I am identified on Exhibit
C as the affiant. The documents and materials that I have reviewed contain proprietary confidential
business information concerning bids or other contractual data and information related to competitive
interests. Disclosure of this information would violate FPL’s contracts with its vendors, work to the
detriment of FPL’s competitive interests, impair the competitive interests of its vendors and/or impair
FPL’s efforts to enter into contracts on commercially favorable terms. To the best of my knowledge, FPL
has maintained the confidentiality of these documents and materials.

3 No significant changes have occurred since the issuance of Order No. PSC-09-0495-
CFO-EI to render the information stale or public such that continued confidential treatment would not be
appropriate. Accordingly, the information referred to in this affidavit should continue to be maintained as
confidential for an additional period of not less than eighteen months. These materials should be returned
to FPL as soon as the information is no longer necessary for the Commission to conduct its business so
that FPL can continue to maintain the confidentiality of these documents.

4, Affiant says nothing further.

Steven D. Scro

+h c
SWORN TO AND SUBSCRIBED before me this | 2 “day of | kg £m ig ¥, by Steven D, Scroggs,
who is personally known to me or who has produced (type of identification) as

identification and who did take an oath. /f
0@ AWt
'—'ﬁo@yPWm', State of Florida
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Power Plant Cost )
Recovery Clause ) DOCKET NO. 100009-El
STATE OF FLORIDA )

) AFFIDAVIT OF BRUCE BEISLER
PALM BEACH COUNTY )

BEFORE ME, the undersigned authority, personally appeared Bruce Beisler who, being first
duly sworn, deposes and says:

1. My name is Bruce Beisler. I am currently employed by Florida Power & Light Company
(“FPL™) as Project Manager, Nuclear. 1 have personal knowledge of the matters stated in this affidavit.

2. I have reviewed the documents that are the subject of FPL’s First Request for Extension
of Confidential Classification, concerning information provided in response to Staff’s Second Request
for Production of Documents Nos. 2 and 3 in Docket No. 090009-EI, for which I am identified on Exhibit
C as the affiant. The documents and materials that I have reviewed contain proprietary confidential
business information concerning bids or other contractual data and information related to competitive
interests. Disclosure of this information would violate FPL’s contract with its vendors, work to the
detriment of FPL’s competitive interests, and/or impair FPL's efforts to enter into contracts on
commercially favorable terms. To the best of my knowledge, FPL has maintained the confidentiality of
these documents and materials.

3. No significant changes have occurred since the issuance of Order No. PSC-09-0495-
CFO-EI to render the information stale or public such that continued confidential treatment would not be
appropriate. Accordingly, the information referred to in this affidavit should continue to be maintained as
confidential for an additional period of not less than eighteen months. These materials should be returned
to FPL as soon as the information is no longer necessary for the Commission to conduct its business so
that FPL can continue to maintain the confidentiality of these documents.

4. Affiant says nothing further. f E 7ﬁ W\

Bruce Beisler

SWORN TO AND SUBSCRIBED before me this </%- day ogﬂ.%;zﬂ( by Bruce Beisler, who is
personally known to me or who has produce (type of identification) as

identification and who did take an oath.

Notary Public, State of Florida

My Commission Expires: BT A
A AR - & W cm. m‘. Mar .'. 2‘1‘
Aoreds  Commission # DD B48300

X

T

DO e o o
R VERR S f“l_. iyl "-"’5?!' LTV AT

J008Y Jay-s5 =

FPSC-Cop

LA
Eq8 :,QJ;‘G“’ Cgi’_r g




