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From: Lowe, Amy [Amy.Lowe@fpl.com)

Sent: Monday, February 21, 2011 4:28 PM

To: Filings@psc.state fl.us

Ce: Lisa Bennett; Keino Young; Anna Williams; 'meglothlin joseph@leg.state fl.us’, 'Kelly.jr@leg.state fl.us’,

Charles Rehwinkel; 'mwalls@carltonfields.com'; 'bhuhta@caritonfields.com’; 'dianne triplett@pgnmail.com’;
'vkaufman@kagmiaw.com’; 'jmoyle@kagmlaw.com'; 'jmewhirter@mac-faw.com’;
'john.burnett@pgnmail.com'; 'alex.glenn@pgnmail.com’; 'jbrew@bbrslaw.com'; “ataylor@bbrslaw.com’;
'RMiller@pcsphosphate.com'; 'paul.lewisjir@pgnmail.com’; 'shayia.meneill@tyndall. af. mil';
‘Gadavis@enviroattorney.com’; jwhitlock@enviroatiorney.com'; Cano, Jessica; Anderson, Bryan;
'ljacobs50@comcast.net’

Subject: Electronic Filing - Docket # 110009-E|
Attachments: FPL's Motion to Bifurcate 2009 EPU Issues.doc; FPL's Motion to Bifurcate 2002 EPU 1ssues.pdf
Electronic Filing

a. Person responsible for this electronic filing:

Bryan S. Anderson, Esq.

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408

(561) 304-5253
Bryan.Anderson{@fpl.com

b. Docket No. 110009-EI

IN RE: Nuclear Power Plant Cost Recovery Clause

¢. The documents are being filed on behalf of Florida Power & Light Company.
d. There are a total of seven (7) pages.

e. The document attached for electronic filing is:

Florida Power & Light Company’s Motion to Bifurcate 2009 Extended Power Uprate Issues for
Hearing

See attached file(s):
FPL’s Motion to Bifurcate 2009 EPU Issues.pdf
EPL’s Motion to Bifurcate 2009 EPU issues.doc

Ay Lowe, CP

Certified Paralegal

Senior Legal Assistant to

Bryan Anderson, Managing Attorney

William P. Cox, Senior Attorney

Florida Power & Light Company

Office: (561) 304-5608 Fax: (561) 691-7135

Email: amy.lowe@fpl.com

[ , Please consider the environment before printing this email
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Power Plant ) Docket No. 110009-EI
Cost Recovery Clause ) Filed: February 21, 2011

FLORIDA POWER & LIGHT COMPANY’S MOTION
TO BIFURCATE 2009 EXTENDED POWER UPRATE ISSUES FOR HEARING

Florida Power & Light Company (“FPL”), pursuant to Rule 28-106.204, Florida
Administrative Code, hereby respectfully requests the Prehearing Officer to enter an order
bifurcating the 2009 Extended Power Uprate (“EPU”) prudence issues for a separate hearing, and
as grounds therefore states the following:

I. During the 2010 Nuclear Cost Recovery (“NCR™) hearing, the Florida Public
Service Commission (“Commission”) voted to approve a stipulation that deferred all of the FPL-
specific issues, including the 2009 EPU prudence-related issues, to the 2011 NCR cycle. See
Order No. PSC-11-0095-FOF-EI, issued February 2, 2011 (approving the stipulated FPL-specific
issues). The 2011 NCR cycle is currently underway.

2. The approval of the Stipulation will increase the number of issues beyond those
typically considered during an NCR hearing. Specifically, absent bifurcation, the Commission
will have to address through the 2011 NCR evidentiary hearing, posthearing briefs and decision-
making process: all the deferred FPL issues, all the issues that would normally be identifted
during this 2011 cycle in FPL’s case — such as the prudence of 2010 expenditures, the
reasonableness of 2011 costs, and the reasonableness of 2012 costs — and all the issues that will
be identified in Progress Energy Florida’s NCR case. The Commission’s hearing typically
oceurs in August or September, and by rule must occur before October 1st (unless waived by the

utility). Rule 25-6.0423(5)(c)2, Fla. Admin. Code. Additionally, the affected utility must
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incorporate the Commission’s decision in the NCR proceeding into its capacity cost recovery
filings no later than October 15th. Rule 25-6.0423(5)(c)4, Fla. Admin. Code.

3. In an effort to streamline the August/September 2011 NCR hearing and assist in
the resolution of all issues prior to the deadlines established by the Commission’s Nuclear Cost
Recovery Rule, FPL requests the Prehearing Officer to set the deferred 2009 EPU prudence
issues for a separate hearing, in advance of the regularly-scheduled hearing. The deferred issues
that would be addressed in such a bifurcated proceeding include the following:

e ISSUE 16: Should the Commission find that for the year 2009, FPL’s accounting and
costs oversight controls were reasonable and prudent for the Turkey Point Units 6 & 7
project and the Extended Power Uprate project?

e ISSUE 17: Should the Commission find that for the year 2009, FPL’s project
management, contracting, and oversight controls were reasonable and prudent for the
Turkey Point Units 6 & 7 project and the Extended Power Uprate project?

e ISSUE 21: What system and jurisdictional amounts should the Commission approve as
FPL’s final 2009 prudently incurred costs and final true-up amounts for the Extended
Power Uprate project?

With respect to issues 16 and 17, only the EPU portions of those issues would be considered in
the bifurcated proceeding. All other issues deferred by Order No. PSC-11-0095-FOF-EI not
listed above would be addressed in the normal course of the 2011 NCR proceeding.

4. While the EPU prudence issues represent only a few of the deferred issues, these
issues occupied much of the 2010 NCR hearing time. Separating the 2009 EPU prudence issues
will provide all parties with adequate time to address them at hearing, without imposing on the
time necessary to address all other FPL and Progress Energy Florida issues. Bifurcation should

thus allow for a more efficient and orderly August/September 2011 NCR hearing. A proposed

procedural schedule for the bifurcated proceeding is attached hereto as Exhibit A.



5. No party will be prejudiced by the granting of this motion. The issues identified
for bifurcation were deferred from the 2010 NCR proceeding. All parties have therefore had
ample time — beginning with the identification of these issues in 2010 and continuing through
today — to issue discovery on these issues. In fact, one of the bases for deferral was to provide all
parties, including Commission Staff, with additional time to investigate certain 2009 EPU
prudence-related issues. Audit Staff specifically noted in its 2010 internal controls audit report
that additional time for investigation was desired. That purpose of deferral has been fulfilled.

6. Pursuant to Rule 28-106.204(3), Florida Administrative Code, FPL has conferred
or attempted to confer with all parties of record and is authorized to represent the following:
Progress Energy Florida has no objection to this motion; PCS Phosphate-White Springs takes no
position on this motion; and the Office of Public Counsel and the Florida Industrial Power Users
Group take no position pending review of this motion. FPL was unable to reach the Federal
Executive Agencies or the Southern Alliance for Clean Energy to ascertain their positions on this
motion.

WHEREFORE, FPL respectfully requests that the EPU portion of deferred Issue No. 16,
the EPU portion of deferred Issue No. 17, and Issue No. 21 be set for a separate hearing in
advance of the regularly-scheduled 2011 NCR hearing in a manner consistent with the proposed

procedural schedule attached hereto as Exhibit A.



Respectfully submitted this 21st day of February, 2011.

By:

Bryan S. Anderson

Fla. Auth. House Counsel No. 219511
Mitchell S. Ross

Fla. Bar No. 108146

Kenneth M. Rubin

Fla. Bar No. 349038

Jessica A. Cano

Fla. Bar No. 0037372

Attorneys for Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420
(561) 304-5226

(561) 691-7135 (fax)

s/ Brvan S, Anderson
Bryan S. Anderson
Fla. Authorized House Counsel No. 219511




CERTIFICATE OF SERVICE
DOCKET NO. 116009-E1

I HEREBY CERTIFY that a true and correct copy of FPL’s Motion to Bifurcate 2009
Extended Power Uprate Issues for Hearing was served electronically this 21st day of February,
2011 to the following:

Anna Williams, Esq. J. R. Kelly, Esq.

Keino Young, Esq. Charles Rehwinkel, Esq.

Division of Legal Services Joseph McGlothlin

Florida Public Service Commission Office of Public Counsel

2540 Shumard Oak Blvd. ¢/o The Florida Legislature

Tallahassee, Florida 32399-0850 111 West Madison Street, Room 812

LBENNETT@PSC.STATE.FL.US Tallahassee, Florida 32399

KYOUNG@PSC.STATE.FL.US meglothlin.joseph@leg.state.fl.us

ANWILLIA@PSC.STATE.FL.US Kelly. jr@leg.state.fl.us
Rehwinkel.Charles@leg.state.fl.us

J. Michael Walls, Esq. Dianne M. Triplett, Esq.

Blaise Huhta, Esq. Progress Energy Florida

Carlton Fields Law Firm 229 1% Avenue N PEF-152

P.0O. Box 3239 St. Petersburg, Florida 33701

Tampa, Florida 33601-3239 dianne.triplett@pgnmail.com

mwalls@carltonfields.com Attorney for Progress

bhuhta@carltonfields.com
Attorneys for Progress

Jon C. Moyle, Jr., Esq. John W. McWhirter, Jr., Esq.
Vicki Gordon Kaufman, Esq. Davidson McWhirter, P A.

Keefe Anchors Gordon & Moyle, PA PO Box 3350

118 North Gadsden Street Tampa, Florida 33601

Tallahassee, Florida 32301 imcwhirter@mac-law.com
vkaufman@kagmlaw.com Attorney for FIPUG
jmoyle@kagmlaw.com

Attorneys for FIPUG

R. Alexander Glenn, Esq. James W. Brew, Esq.

John T. Burnett, Esq. F. Alvin Taylor, Esq.

Progress Energy Service Company, LLC Brickfield, Burchette, Ritts & Stone, P.C.
P.C. Box 14042 1025 Thomas Jefferson Street, NW
St. Petersburg, Florida 33733-4042 Eighth Floor, West Tower
john.burnett@pgnmail . com Washington, DC 20007-5201
alex.glenn nmail.com jbrew{@bbrslaw.com

Attorneys for Progress ataylor@bbrslaw.com

Attorneys for PCS Phosphate



Randy B. Miller Mr. Paul Lewis, Jr.

White Springs Agricultural Chemicals, Inc. 106 East College Ave., Suite 800
Post Office Box 300 Tallahassee, Florida 32301-7740
15843 Southeast 78th Street paul.lewisir@pgnmail.com

White Springs, Florida 32096
RMiller@pesphosphate.com

Captain Shayla L. McNeill Gary A. Davis, Esq.
Air Force Legal Operations Agency (AFLOA) James S. Whitlock, Esq.
Utility Litigation Field Support Center (ULFSC)  Gary A. Davis & Associates

139 Barnes Drive, Suite 1 P.O. Box 649
Tyndall AFB, FL 32403-5319 Hot Springs, NC 28743
shayla.meneill@tyndall.af.mil (Gadavis@enviroattorney.com

jwhitlock(@enviroattornev.com
Attorneys for SACE

E. Leon Jacobs, Jr.

Williams & Jacobs, LLC

1720 S. Gadsden Street MS 14, Suite 20
Tallahassee, FL 32301
Ljacobs50(@comcast.net

Attorney for SACE

By: s/ Bryan S. Anderson
Bryan S. Anderson
Fla. Authorized House Counsel No. 219511




March 1, 2011
April 15, 2011
April 29, 2011
May 11, 2011
May 25,2011
May 27, 2011
May 27, 2011
June 3, 2011

June 10, 2011
June 15, 2011
June 30, 2011
July 21, 2011

August 2011

EXHIBIT A
Proposed Schedule for Bifurcated Proceeding
Addressing 2009 EPU Prudence Issues
FPL files direct case
Staff Audit Report
Intervenor testimony
Staff testimony
FPL rebuttal testimony
Prehearing Statements
Discovery actions ccmplete
Prehearing Conference
Prehearing Order
Hearings
Posthearing briefs
Staff Recommendation

Agenda Conference
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