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Marguerite McLean

From: Rubin, Ken [Ken.Rubin@fpl.com]

Sent: Monday, October 10, 2011 2:42 PM

To: Filings@psc.state.fl.us

Subject: Electronic Filing / Dkt 110002-El / FPL's Objections to FIaSEIA's First Set of Interrogatories (1-5)

Attachments: 10.10.11 FPL Obj. to FIaSEIA 1st INT (1-5).pdf
Electronic Filing

a. Person responsible for this electronic filing:

Kenneth M. Rubin, Esq.
700 Universe Boulevard
Juno Beach, FL 33408
561-691-2512

Ken.Rubin@fpl.com

b. Docket No. 110002 - El
In RE: Energy Conservation Cost Recovery Clause

C. The Document is being filed on behalf of Florida Power & Light Company.
d. There are a total of 6 pages

e. The document attached for electronic filing is Florida Power & Light Company’s Objections to the
Florida Solar Energy Industries Association’s First Set of Interrogatories (Nos. 1-5)

Kenneth M. Rubin, Esq.
700 Universe Boulevard
Juno Beach, FL 33408
561-691-2512

Ken.Rubin@fpl.com
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Energy Conservation Cost Recovery Docket No: 110002-EG
Clause
Date: October 10, 2011

FLORIDA POWER & LIGHT COMPANY’S OBJECTIONS
TO THE FLORIDA SOLAR ENERGY INDUSTRIES ASSOCIATION’S

FIRST SET OF INTERROGATORIES (NOS. 1-5)

Florida Power & Light Company (“FPL”), pursuant to Rule 1.340, Florida Rules of Civil
Procedure, Rule 28-106.206, Florida Administrative Code, and Order No. PSC-11-0150-PCO-
El, submits the following Objections to the Florida Solar Energy Industries Association’s
(“F1aSEIA”™) First Set of Interrogatories (Nos. 1-5).

1. General Objections

FPL objects to each and every discovery request that calls for information protected by
the attorney-client privilege, the work product doctrine, the accountant-client privilege, the trade
secret privilege, or any other applicable privilege or protection afforded by law, whether such
privilege or protection appears at the time response is first made or is later determined to be
applicable for any reason. FPL in no way intends to waive any such privilege or protection. The
nature of the document(s), if any, will be described in a privilege log prepared and provided by
FPL.

FPL is a large corporation with employees located in many different locations. In the
course of its business, FPL creates numerous documents that are not subject to Florida Public
Service Commission or other governmental record retention requirements. These documents are
kept in numerous locations and frequently are moved from site to site as employees change jobs
or as business is reorganized. Therefore, it is possible that not every relevant document may
have been consulted in developing FPL’s responses to the discovery requests. Rather, these

responses provide all the information that FPL obtained after a reasonable and diligent search
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conducted in connection with these discovery requests. To the extent that the discovery requests
propose to require more, FPL objects on the grounds that compliance would impose an undue
burden or expense on FPL.

FPL objects to each discovery request to the extent that it seeks information that is not
relevant to the subject matter of this docket and is not reasonably calculated to lead to the
discovery of admissible evidence.

FPL objects to each and every discovery request to the extent it is vague, ambiguous,
overly broad, imprecise, or utilizes terms that are subject to multiple interpretations but are not
properly defined or explained for purposes of such discovery requests. Any responses provided
by FPL will be provided subject to, and without waiver of, the foregoing objection.

FPL also objects to each and every discovery request to the extent it calls for FPL to
prepare information in a particular format or perform calculations or analyses not previously
prepared or performed as purporting to expand FPL’s obligations under applicable law.

FPL objects to providing information to the extent that such information is already in the
public record before the Florida Public Service Commission and available to the requesting Party
through normal procedures.

FPL objects to each and every discovery request that calls for the production of
documents and/or disclosure of information from NextEra Energy, Inc. and any subsidiaries
and/or affiliates of NextEra Energy, Inc. that do not deal with transactions or cost allocations
between FPL and either NextEra Energy, Inc. or any subsidiaries and/or affiliates. Such
documents and/or information do not affect FPL’s rates or cost of service to FPL’s customers.
Therefore, those documents and/or information are irrelevant and not reasonably calculated to
lead to the discovery of admissible evidence. Furthermore, FPL is the party appearing before the

Florida Public Service Commission in this docket. To require any non-regulated entities to



participate in irrelevant discovery is by its very nature unduly burdensome and overbroad.
Subject to, and without waiving, any other objections, FPL will respond to the extent the request
pertains to FPL and FPL’s rates or cost of service charged to FPL’s customers. To the extent any
responsive documents contain irrelevant affiliate information as well as information related to
FPL and FPL’s rates or cost of service charged to its customers, FPL may redact the irrelevant
affiliate information from the responsive document(s).

Where any discovery request calls for production of documents, FPL objects to any
production location other than the location established by FPL, at FPL’s Tallahassee Office
located at 215 South Monroe Street, Suite 810, Tallahassee, Florida.

FPL objects to each and every discovery request and any instructioné that purport to
expand FPL’s obligations under applicable law.

In addition, FPL reserves its right to count discovery requests and their sub-parts, as
permitted under the applicable rules of procedure, in determining whether it is obligated to
respond to additional requests served by any party.

FPL expressly reserves and does not waive any and all objections it may have to the
admissibility, authenticity or relevancy of the information provided in its responses.

Notwithstanding any of the foregoing general objections and without waiving these

objections, FPL intends in good faith to respond to FIaSEIA’s discovery requests.



IL, Specific Objections
FPL objects to FlaSEIA’s discovery requests (First Set of Interrogatories, Nos. 1-5) based

upon the timing of the discovery. The subject discovery was sent electronically on Sunday,
October 2, 2011, and as a result FPL is deemed to have been served on the next business day
which was Monday, October 3, 2011. As outlined in Section V(A)5) of Order No. PSC-11-
0136-PCO-EG, responses to discovery served at this stage of the proceedings are due within 20
days of service. In this case, FPL’s responses to the subject discovery would therefore be due
Monday, October 24, 2011. This due date is 4 days after the date that discovery must be
completed pursuant to Section V(A)(1) of Order No. PSC-11-0136-PCO-EG. As such, FPL
respectfully objects to the subject discovery, but only to the extent that FlaSEIA’s late service of
the discovery could serve to inappropriately shorten the time within which FPL’s responses will
be due. That is, FPL does not object to providing answers to FIaSEIA’s Interrogatories -
numbered | through 5, provided FPL is allowed the full 20 days to respond so that the answers
may be served on October 24, 201 1.

Kenneth M. Rubin, Esq.

Senior Attorney

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, FL 33408

Telephone: (561) 304-5633
Facsimile: (561) 691-7135

By: /s/ Kenneth M. Rubin
Kenneth M. Rubin
Fla. Bar No. 349038




CERTIFICATE OF SERVICE

DOCKET NO. 110002-EG

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by
electronic mail this 10" day of October, 2011 to the following:

Lee Eng Tan, Esq.

Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850
Ltan{@psc.state.fl.us

Beggs & Lane Law Firm

Jeffrey Stone, Esq./Russell Badders, Esq./
Steven Griffin, Esq.

Attorneys for Gulf Power Company

501 Commendencia Street

Pensacola, FL 32502-5953
Jas@beggslane.com

rab@beggslane.com

Gulf Power Company

Ms. Susan D, Ritenour
One Energy Place
Pensacola, FL. 32520-0780
sdriteno@southernco.com

Florida Industrial Power Users Group
John W. McWhirter, Jr., Esq.

c/o McWhirter Law Firm

P.C. Box 3350

Tampa, FL 33601-3350
jmewhirter@mac-law.com

Beth Keating, Esq.

Gunster Firm

Attorneys for FPUC

215 So. Monroe St., Suite 618
Tallahassee, Florida 32301- 1804
bkeating(@gunster.com

Office of Public Counsel

J. R. Kelly, Esq.

Patricia Ann Christensen, Esq.
c/o The Florida Legislature

111 West Madison St., Room 812
Tallahassee, FL. 32399-1400
Kelly.jr@leg.state.fl.us
Christensen.patty(@leg.state.fl.us

Ausley Law Firm

James Beasley, Esq.

J. Jeffrey Wahlen, Esq. -

Attorneys for Tampa Electric Company
(TECO)

P.O. Box 391

Tallahassee, FL 32302
jbeasley@ausley.com
jwahlen@ausley.com

Tampa Electric Company
Paula K. Brown
Regulatory Affairs
P.O.Box 111

Tampa, FL 33601-0111

Keefe Law Firm

Vicki Gordon Kaufman, Esq.

Jon C. Moyle, Jr., Esq.

Attorneys for Florida Industrial Power
Users Groups (FIPUG)

118 North Gadsen Street

Tallahassee, FL 32301
vkaufman@kagmlaw.com
jmoyle@kagmlaw.com

Progress Energy Service Company, LLC
John T. Burnett, Esq.

P.O. Box 14042

St. Petersburg, FL 33733-4042
John.burnett@pgnmail.com



Florida Public Utilities Company
Joseph Eysie

P. O. Box 3395

West Palm Beach, FL 33402-3395

James W. Brew, Esq.

F. Alvin Taylor, Esq.

Attorneys for White Springs Agricultural
Chemicals, Inc.

Brickfield, Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson St., NW
Eighth Floor, West Tower
Washington, DC 20007
jbrew@bbrslaw.com
ataylor@bbrslaw.com

Randy Miller

White Springs Agricultural Chemicals, Inc.

P.O. Box 300

15843 Southeast 78" Street
White Springs, FL 32096
rmiller@pcsphosphate.com

Suzanne Brownless, Esq.
Suzanne Brownless, P.A.

433 North Magnolia Drive
Tallahassee, FL 32308
suzannebrownless@comecast.net

Florida Scolar Energy Industries Association

¢/o R. Bruce Kershner
231 West Bay Avenue
Longwood, FL. 32750-4125
Email: Bruce@FIaSEIA org

Progress Energy Florida, Inc.

Mr. Paul Lewis, Jr,

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740

Paul lewisjr@pgnmail.com

Karen S. White, Esq.

Staff Attorney
AFLOA/JACL-ULT/FLOA/JACL-ULT
139 Barnes Drive, Suite 1

Tyndall AFB, FL 32403-5317

Attorney for the Federal Executive
Agencies

Karen. White@tyndall.af.mil

By:  /s/Kenneth M. Rubin

Kenneth M. Rubin
Florida Bar No. 349038



