
State of Florida 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M- CLERK c Oh M I s s I ON 

DATE: November 30,201 1 

TO: 

FROM: 

RE: 

Ann Cole, Commission Clerk, Office of Commission Clerk 

Kathryn Gale Winter Cow &&&or Attorney, Office of the General Counsel 

Docket Number 110303-OT, Section 120.745, F.S. (201 I), Legislative review of 
agency rules in effect on or before November 16,2010. 

Attached is a copy of the Enhanced Biennial Rule Review Report to be included in the above 
referenced docket file. 

Thank you, 

KC:jp 
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STATE OF FLORIDA 

ARTGRAHAM 
CHAIRMAN 

Capital Circle Oflice Center 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

(850)413-6040 

November 22,201 1 

The Honorable Mike Haridopolos, President 
The Florida Senate 
409 The Capitol 
The President’s Office 
404 South Monroe Street 
Tallahassee, FL 32399-1 100 

The Honorable Dean Cannon, Speaker 
Florida House of Representatives 
420 The Capitol 
402 South Monroe Street 
Tallahassee, FL 32399-1300 

Mr. Kenneth Plante, Coordinator 
Joint Administrative Procedures Committee 
Room 680, Pepper Building 
11 1 W. Madison Street 
Tallahassee, FL 32399-1400 

Dear President Haridopolos, Speaker Cannon, and Mr. Plante: 

This letter is the Florida Public Service Commission’s written certification required by section 
120.745(2)(i), Florida Statutes (F.S.), verifying the completion of the enhanced biennial rule review 
report for all Commission rules, including each separate part or subsection. The biennial rule review 
report required by sections 120.74(2) and 120.745(2)(a), F.S., is appended as Attachment A. The 
enhanced biennial rule review report results summary table, required by section 120.745(2)(b)-(g), 
F.S., is appended as Attachment B. The rules identified by the Commission for compliance economic 
review, divided into two groups as required by section 120.745(2)@), F.S., are appended as 
Attachment C. 
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Pursuant to section 120.745(3), the following person has been designated to receive all 
inquiries, public comments, and objections pertaining to the report: 

Julie Phillips 
c/o Ann Cole, Commission Clerk 
Docket No. 110303-OT 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Fax number: (850) 413-6250 
E-mail address: jphillip@psc.state.fl.us 

Sincerely, 

d b  

AGKC 
Enclosures 

cc: The Honorable Andy Gardiner, Chair 

The Honorable Ellyn Setnor Bogdanoff and Honorable Lake Ray, Alternating Chair 

The Honorable Jeremy Ring, Chair 

Senate Committee on Communications, Energy, and Public Utilities 

Joint Administrative Procedures Committee 

Senate Committee on Governmental Oversight and Accountability 
The Honorable Alan Hays, Chair 

Senate Budget Subcommittee on General Government Appropriations 
The Honorable Seth McKeel, Chair 

House. State Affairs Committee 
The Honorable Scott Plakon, Chair 

House Energy and Utilities Subcommittee 
The Honorable Jimmy Patronis, Chair 

House Government Operations Subcommittee 
The Honorable Chris Donuorth, Chair 

House Rulemaking and Regulation Subcommittee 
The Honorable Ed Hooper, Chair 

House Government Operations Appropriations Subcommittee 
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BIENNIAL RULE REVIEW REPORT 
R E W I R E D  BY SECrIONS 120.74(2) AND 120.745(2)(a). F.S. 

The Commission, in order to accomplish the requirements of section 120.74(1), F.S., 
reviewed, repealed or modified our rules over the period of August 2009 through November 201 1 in 
order to ensure that our rules are correct and comply with statutory requirements. The rules on the 
attached list were repealed or amended during this time period to further the following statutory goals: 

(a) To identify and correct deficiencies; 
(b) To clarify and simplify rules; 
(c) To delete obsolete or unnecessary rules; 
(d) To delete rules that are redundant of statutes; 
(e) To seek to improve efficiency, reduce paperwork, or decrease costs to government and the 

(9 To promote efficiency, reduce paperwork, or decrease costs to government and the private 

(9) To reduce the impact on small business while meeting the stated objectives of rules 

private sector; 

sector through coordination with other agencies; 

through amendment or repeal. 

In repealing or amending these rules, the methods listed in Section 120.54(3)(b)2.a.(I) - (V) 
were considered in order to reduce the impact on small businesses. A copy of the rule summary and 
statement of facts and circumstances justifymg the rule amendment or repeal has been included for 
each of the rules listed. These documents are taken from the Certification of Adoption submitted by 
the Commission to the Secretary of State. The information therein provides some background on the 
effects of the rule amendments or repeals, including the economic impact on small business. 

In addition, as part of this biennial rule review, the Commission performed a formal, 
comprehensive review of our rules with the objective of identifying rules that have become obsolete 
or unnecessary since the last review, and to identify rules that may be clarified, simplified, or 
otherwise changed to improve efficiency or decrease costs to the Commission, the entities we 
regulate, or the consumers we serve. This review has provided the information that will be the basis 
of future rule changes. 

Section 120.74(2), F.S., requires each agency to identify the types of cases or disputes in 
which it is involved which should be conducted under the summary hearing process described in 
Section 120.574, F.S. The Commission has identified no types of cases or disputes in which we are 
involved which should be conducted pursuant to this summary hearing process. 
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24.840, 25-24.900, 25-24.905, 25-24.910, 25-24.915, 25-24.920, 25- 
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ELECTRIC AND GAS RULES 

AMENDED 

25-12.004 

25-12.008 
25-12.022 

25-12.040 
25-12.041 
25-12.080 
25-12.084 
25-12.085 

25- 12.005 

25-12.027 

REPEALED 

None 
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Rulul25-12 004, 25.:2 005.25-!2.008, 25-12 022.25-12.027. 
25.12 040. 25-12 041. 25-12 080. 25-12 084. and 25-12 085 
Docket NO 090396QU 
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AMENDED 

25-22.061 
25-22.1035 
25-22.105 
25-22.107 

GENERIC RULES 

REPEALE D 

25-22.103 
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m E C O M M  IJMGQJON S RULES 

AMENDm 

254.0185 
25-4.066 
254.0665 
25-4.070 
25-4.073 
254.083 
254.110 
25-24.516 
25-24.630 

REPEALED 

25-4.017, 254.0171, 254.0174, 25-4.0175, 25-4.0178, 254.0185, 254.022, 25-4.023, 
4.0345, 25-4.036, 254.038, 25-4.040. 254.0405, 254.041, 254.066, 254.070, 254.071, 
4.072, 25-4.073, 25-4.074, 25-4.078, 25-4.079, 25-4.081, 254.084, 25-4.085, 25-4.088, 
4.089, 25-4.090, 25-4.091, 25-4.092, 25-4.093, 254.094. 25-4.095, 254.096, 25-4.097, 
4.107, 254.109, 25-4.110, 25-4.111, 254.114. 254.115, 25-4.117. 25-4.135, 25-4.140, 
4.141, 254.202.25-4.210. 25-4.214, 254.215. 25-24.455, 25-24.465,25-24.470,25-24.474 
24.475, 25-24.480. 25-24.485, 25-24.490, 25-24.516, 25-24.575, 25-24.580, 25-24.600, 
24.610, 25-24.620, 25-24.630, 25-24.640, 25-24.721, 25-24.740, 25-24.747, 25-24.830. 
24.840.25-24.900.25-24.905.25-24.910. 25-24.915, 25-24.920,25-24.925, and 25-24.935, 

25- 
25- 
25- 
25- 
25- 

, 25- 
25- 
25- 
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Ruies 25-4.017. 25-4.0171,25-4.0174 
25-4.0175,254.0178,25-4.0405,254.135. 
254140.25-4.141.25-4.214, and 25-4.215 
Docket No. 090323-TP 

SUMMARY OF RULE 

These d e s  u c  repealed that relate to rate-of-return regulated local exchange companies. 

~ h a e  BX no longer mate-of-raum regulated telecommunication companies. The requiremkts 

listed by the rulcs includc accounting rules, reponing and minimum flling requirements for rate 

CBSCS. 

SUMMARY OF HEARINGS ON TKE RULE 

No h-ing wa.7 requested and none was held. 

FACTS AND CIRCUMSTANCES KJSTIFYING THE RULE 

There sls no longer any tclecom-cation rate-of-raum regulated 1 0 4  exchange 

companies. Thus, there is no need for these d c s  that address such companies. 
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AMENDER 

25-30.0371 

WATER AND WASTEWATER RULES 

REPEALED 

25-10.026 
25-10.1 1 1  
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Rules 25-10.026 and 25-10.1 11 
DosketNo. 100380-WS 

SUMMARY OF RULE 

Rule 25-10.026, F.A.C. n q u i n l  wafn and wntawafu vtilitlsD to mintsin r-nlo in ~SOrdanM With tho 

NARUC system of L O C D U ~ ~ S  and to maintab those r s ~ m d i  in m offx- wirhin tho Sfsfa a f f l o r h .  All prov i~ ion~  of 

thb N I C  have been included within the ncwcr Ruler 25-30.1 I S ,  F.A.C.. Uniform system OfAcmUnt. for Wafu md 

W&9teWalcr Utiliies and 25-30.1 10, i<.A.C., Record. and Rcp&u: Annual RcpaM. Rule 25-10.1 I I, F.A.C.. 

rsqvircr URitDr Md w.*cw.ier utliities to blll cy.fomom at r e g v l ~  intervale: con& various p m v h i o ~  forpro- 

rating Im than fuli bill amounm: and nquiras B minimum of 20 days before I bill i8 oonridmd dciinquuli All of 

thc pro~isiam offhii ruic h a w  been r u b m o d  by Rule  25-30.335. F.A.C.. Cuiromer Billink Rcpoal of Rules 25. 

10.026 and 25-10.1 I I w i l l p r a ~ n t  oonfurion orconflict with themore detailed NIU in Chaplcr25-30, a d  will 

sliminate redundant pmviniom whiah arc no Longex in we. 

SUMMARY OF m A R M G S  ON THE RULE 

No hearing wns rcqucrtsd and nom w a  held. 

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE 

Rule 25-10.026, F.A.C. requires ware and wastewLuoT yfilifiw to maimaim recorda in IsCoIdanca Wltb fhl 

NARUC s y S m  of ecco~nfs and to maintab those rcrordl in an officc within the State of Florida. All provisions Of 

th is  rvlc have b- inolvded within the newer Rulcr 25-30. I I S .  P.A.C.. Uniform Syrtcm Of ACcoulfS far WatDr and 

Watowafo Utilitiar m d  25-30.] 10, F.A.C., Pascords and RopalU; Annual bpalU.  Rule 25- IO. I 11. FA.C., 

rsqvirsa water and w&9lcwater utiliticlr to bi l l  owtomcn at rrsvlar latavalr, ~onfaini  wioyl i  prOvisbnP for Pro- 

ntine Icss than full bill mounlb; md requilw a minim- of 20 days bcfare s bill h comidercd delinquent. All Of 

the provi.ionr offhfs rule have been rvbumcd by Rule 25-30.335. F.A.C., Customer Billing. Roped of R u b  25. 

10.026 and 25-1 0.1 I 1  will  prevcni confusion or oonflicf with tho more detailed NICS in Chapter 23-30, and wil l  

sliminale rodudanf provbiona whioh -00  longer in we. 
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Rule Chapter 25-6, F.A.C., Electric Service by Electric Public Utilities 

- 
PSC 
PSC 
PSC 
PSC 
PSC 

- 
- 
- 
- 

- 

N N 

- 
N N N N N 
N N N N N 
N N N N N 
N N N N N 
N N N N N 

5 
Data Collection Rule? 

Exempt 6 
mi? st.blte purpose Policies from119f Repeal? 
N S 

N N 
N N 
Y 350.1 13 Required Form PSCECR 68 (Investor-To ensure the RAFs are based N N 

owned Electric Utility Regulatoryon a utility’s gmss operating 
Assessment Fee (RAF) Return) data isrevenud 
used to facilitate payment processin&350.113(3) 
verification, auditin& and delinquency 
notification. 

N N 
I I I I I 

N N 
N /  I I I I w 

350.1 15; 3&.04(2Xa) R e s n e  Study (filed once every 5 years) rescribe fair i d  &nab1 
is needed for the Commission torates and to ensure th 

USOA balance Acwunt228.l. and annual a m u a l ~ 6 6 . 0 5  
lish and monitor an appropri provision of reliable m i d  

Required annual regarding efforts 
to obtain commercial insurance for 
transmission and distribution facilities is 
used to monitor adequacy of T&D 
insurance and storm reserve 
requirements. 

I I I I 
Y I  IReauired Storm Damage Self-InsurancelcOmmission mlicy is td N’ N 

N 
N 
N 
Y 366.03;366.01; Required immediate notification ofTo ensure adequate an 

utility actions to maintain bulk powerreliable electric senid 366.0 
supply or loss of service or threats to 
bulk power supply allow the 
Commission to respond as necessary to 

366.055 T 

N 

N 
N 

NP 
NP 
NP 
2 

NP 
NP 
NP 
NP 

Np 

NP 
NP 
NP 
NP 

5 .  Confidential treatment may be available pursuant to 366.093 
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- 
0183 
0185 
,019 

- 
- 

- 
,020 
,021 
.022 
,033 
,034 
,0341 
,0342 

- 
- 
- 

- 

- 

- 

- 
0343 

- 

- 
N 
N 
N 

~ 

- 

- 
N 

~ 

N 
N 
N 

~ 

~ 

__ 
N 

N 
N 
N 

N 

5. Confidential treatment may be available pursuant to 366.093 

Rule Chapter 25-6, F.A.C., Electric Service by Electric Public Utilities 

__ 
N 
N 
N 

- 
- 

___ 
N 

5 
Dsta CoUeetion Rule? 

EXemp1 6 1 
from119? A m d ?  'IN? statute Purpose Policia Re@? 

m m m n  the inlrmholthe nnem and; 
as the primary statecontaa, io  provide 
notifications and information to other 
state entities as appropriate. Required 
quarterly reports detailing utility records 
of interruptions and cunailments for 
interruptible or cutailable w e n  
assist the Commission in monitoring and 
responding to the service performance of 
iheutility. 

N 

36.04; Y' N Y Reports of accidents or malfunnionsCommission policy is to N' 
36.05(1) involving the electrical system allow theensure the provision of reliable 

Commission to "spond as n e c e s q .  service/ 
366.05 

N N N 
N N 
N N 
N N 

N 
N 
N 

cture and inmasing the abili and to ensure 

to withstand extreme weather 
are provided to the Commissi 

may review, modify as 
prove, and resolve disputes reg 
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Rule Chapter 25-6, F.A.C., Electric Service by Electric Public Utilities 

be fair and reasonabl 
and to ensure th 

ision of reliable service! 

onmussion to 

5. Contidential treatment may be available pursuant to 366.093 
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N 

N 

N 

N 
N 
N 
N 
N 
N 

N 
N 

N 

Rule Chapter 25-6, F.A.C., Electric Service by Electric Public Utilities 

N 

N 

N 

N 
N 
N 
N 
N 
N 

N 
N 
N 

N N N 

N N N 

N N N 

N N N 

N N N 
N N N 
N N N 

N N N 

N N N 

N N N 
N N N 

N N N 

N 

N 

N 

N 

N 
N 
N 

- 

. N  
N 

N 

N 
N 
- 

N 

5 
Ds(S Colkaion Rule? 

Exempt 
YN? SUMC Purpose P O l i i i s  from 119 

Y 3MMI Rwuircd d i s m t l s m m l  \rudies fo&'ommtrwn w11n IS to1 N 

/dismantlement acnuals. I I 
Y I  366.041: !Nuclear Decammissionine studies filedkammission wlicv is td N I . ,  

366.06(1) no less frequently than every five yearsprescribe fair and reasonable 
allows the Commission to establishrates and to ensure the 
depreciation accruals. provision of reliable service/ 

366.05(1) 

Y 366.03; Cost of Service Load Research plans arecommission policy is to N 
366.04, used by the Commission to allocatepresnibe fair and reasonable 
366.05; coststocummerclassesinratecasesrates and to ensure the 
366.06(11: w d  cost recovery clause Dmceedingsmovision of reliable = w i d  - .  

366.82'' /and to evaluateco&ewaiionprogam. ]366.05(1) 
Y I  3366.03; l h y  utility offering non-firm ele&i$ommission policy is to N 

366.06, service must also provide a semiannualprescribe fair and reasonable 
366.041; reportofthenon-firmloaditservesandrates and to ensure the 
366.05 its cost-effectiveness. provision of reliable service/ 

366.05(1) 
N 
N 

N /  I I I 

Y 366.03; 366.04(2)(c), Required Annual Distibution Reliability Commission policy is to N 
0 ,  (5); Reports provide the Commission withprescribe fair and reasonable 
366.05 the rel i i l l ty  data enabling therates and to ensure the 

Commission to timely address serviceprovision of reliable service/ 
reliability issues. 366.05(1) 

N 
N 
N I  I I I 

RCpesl? Amcod? 

5. Confidential treatment may be available pursuant to 366.093 
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PSC 
PSC 
PSC 
PSC 
PSC 

Rule Chapter 25-6, F.A.C., Electric Service by Electric Public Utilities 

overhead and underground service used 
to set charges for underground service. 

25-6 ,080 N N N N N N N N N N Y Np 

256 ,081 N N N N N N N N N N Y NP 
25-6 ,082 N N N N N N N N N N Y Np 

25-6 ,093 N N N N N N N N N N Y Np 

25-6 ,094 N N N N N N N N N N Y Np 
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Y 
Y 
Y 
Y 
Y 
Y 
Y 

Y 
Y 
Y 
Y 
Y 

Y 

Y 

N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 

N 

N 

Rule Chapter 25-6, F.A,C., Electric Service by Electric Public Utilities 
5 

Dah Cotleetion Rule? 

Exempt 
SlStUtc Pulpose P O l U i  from 119 

350.115; 
366.04; 
366.05 

350.115; 
366.04, 

366.041; 
366.05; 
366.06; 
366.093 

350.1 17; The required Commission FormCommission policy is to N 
allocation Iules. 

PSUECR 14 (investor Owned Electricprescribe fair and reasonable 
Utility Earnings Surveillance Report) ism and to ensue the 
a monthly or qu;uterly "port used by theprovision of reliable service/ 
Commission to monitor utilities'366.05(1) 
eammgs in relation to the allowed raie of 

366.04 

ision of reliable mi 

, affiliate transacti 

N 
N 
N 

N 

N 
N 

N 
N 
N 
N 
N 
N 
N 

N 

N 

5. Confidential treatment may be available pursuant to 366.093 
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Rule Chapter 25-7, F.A.C., Gas Service by Gas Public Utilities 
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N N 
_. 

PSC FPSC 
Replaton Tru 

- 
PSC 

~ 

PSC 

_. 

PSC 

_. 

PSC - 

__ 
N 

- 
N 

- 
N 

__ 
N 'tt N 

N 

N 

N 

Rule Chapter 25-7, F.A.C., Gas Service by Gas Public Utilities 

~ 

N 

- 
N 

~ 

N 

ng year and the priory 

I owned utilities with more than 
ers is used by the Commiss 

earnings m relation to the allow 

N 

N 

N 

N 

N 

- 
Y 

- 
Y 

- 
Y 

- 
Y 

__ 
NP 
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Rule Chapter 25-9, F.A.C., Construction and Filing of Tariffs by Public Utilities 

PSC 25-9 W1 N N N N N N N N N N Y NP 
PSC 25-9 002 N N N N N N N N N Y NP N 

PSC 25-9 003 N N N N N N N N N Y NP N 

PSC 25-9 004 N N N N N N N N N Y NP N 

PSC 25-9 005 N N N N N N N N N Y NP N 

PSC 125.9 045 N N N N N N N N N Y NP N 
N 
N 

PSC 25-9 050 N N N N N N N N N Y NP 
PSC (25-9 051 N N N N N N N N N Y NP 
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Rule Chapter 25-12. F.A.C., Safety of Gas Transportation by Pipeline 

converted conshuctio 
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Rule Chapter 25-12. F.A.C., Safety of Gas Transportation by Pipeline 

ction notice to ih 
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Rule Chapter 25-14., F.A.C., Limitation on Rates, Charges and Tariffs 

- 
PSC 
PSC 
PSC - 

N 
N 
N - 

N 
N 
N 

~ 

5 
Dstn Coktioa Rule? 
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Rule Chapter 25-17, F.A.C., Conservation 
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NP 
NP 
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Rule Chapter 25-17, F.A.C., Conservation 
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Rule Chapter 25-21, F.A.C., Rules Governing Internal Organization and Operation .. 
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Rule Chapter 25-22, F.A.C., Rules Governing Practice and Procedure 
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Rule Chapter 25-22, F.A.C., Rules Governing Practice and Procedure 

6. Confidential treatment may be available pursuant to 366.093 or 367.156, F.S. 
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Trust Fund/ . 
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PSC 25-24 ,730 

PSC 25-24 ,735 

Rule Chapter 25-24, F.A.C., Telephone Companies 

6. Rulemakingtobeinitiated l*quarterof2012 
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Rule Chapter 25-24, F.A.C., Telephone Companies 

6. Rulemaking to be initiated 1" quarter of 2012 
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Rule Chapter 25-25, F.A.C., Purchasing - General Purchasing Procedures 

6.  Rulemaking to be initiated 1" quarter of 2012 
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Rule Chapter 25-30, F.A.C., Water and Wastewater Utility Rules 

PSC 25-30 .OS5 N N N N N N N N N N Y NP 
PSC 25-30 ,090 N N N N N N N N N N Y NP 
PSC 25-30 ,110 N N N N General N N Y 367.121 Required record retention the results of anyCommission policy is to N N N Y NP 

Revenue required tests or Summanes of records and theprescribe fair and 
FUIldi annual reports provided on Forms PSCiECR 3 - W m n a b l e  rates and to 
350.127 for Class A and B utilities and PSCiECR 6-W forensure the provision of 

Class C utilities are used by the Commission toreliable servicd 
implement general regulatoy oversight fimdions. 367.121 

PSC 25-30 ,115 N N N N N N N N N N Y NP 

6 .  Rulemaking to be initiated 1" quarter of 2012 
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Rule Chapter 25-30, F.A.C., Water and Wastewater Utility Rules 

6 .  Rulemaking to be initiated I* quarter of 2012 
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Agency FACRule OFARR k n s u n  TrSll.?. 42 4d 4c M e r  h m  6 7 11nu 9 
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Revenue RuldFuod or Acwuat? Data Collection Rule? 8 
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Rule Chapter 25-30, F.A.C., Water and Wastewater Utility Rules 
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PSC 25-30 ,550 N N N N N N N N N N Y I N p  
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6. Rulemaking to be initiated 1'' quarter of 2012 
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Rule chapter 25-40, F.A.C., Exceptions to the Uniform Rules of Procedure 
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ATTACHMENT C 



Enhanced Biennial Rule Review Report 
November 22,201 1 
Page 60 

FLORIDA PUBLIC SERVICE COMMISSION 
SECTION 120.745(2)(~) AND (h). F.S.. LISTING OF RULES IDENTIFIED FOR COMPLIANCE 

ECONOMIC RENEW 

Grouu 1 Rules 

25-4.0 161 - Regulatory Assessment Fees; Telecommunications Companies 

25-6.0436 - Depreciation 

25-7.01 3 1 -Regulatory Assessment Fees; Gas Utilities, Gas Municipals, and Gas Districts 

25-17.0021 -Conservation 

25-22.032 -Customer Complaints 

Grouu 2 Rules 

25-6.013 1 - Regulatory Assessment Fees, Investor-Owned Electric Companies, Municipal Electric 
Utilities, Rural Electric Cooperatives 

25-6.0423 -Nuclear or Integrated Gasification Combined Cycle Power Plant Cost Recovery 

25-6.043 - Investor-Owned Electric Utility Minimum Filing Requirements; Commission Designee 

25-30.120 -Regulatory Assessment Fees; Water and Wastewater 

25-30.437 - Financial, Rate and Engineering Information Required of Class A and B Water and 
Wastewater Utilities in an Application for Rate Increase 


