
January 26,20 12 

BY HAND DELIVERY 

Ms. Ann Cole, Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Writer's Direct Dial Number: (850) 521-1706 
Writer's E-Mail Address: bkeating@gunster.com 

Re: Docket No. 110277-GU -Petition for aproval of tariff modifications to extend service 
territory into Nassau and Okeechobee Counties by Florida Public Utilities Company 

Dear Ms. Cole: 

Enclosed for filing, please find the original and 15 copies of a Joint Petition Requesting 
Approval of Temtorial Agreement and Associated Gas Transportation Agreement, submitted on 
behalf of Florida Public Utilities Company, Peninsula Pipeline Company, and Peoples Gas 
System. 

Thank you for your assistance with this filing. As always, please don't hesitate to contact me if 
you have any questions whatsoever. 

Sincerely, 
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215 South Monroe St., Suite 601 
Tallahassee, FL 32301 L; 
(850) 521-1706 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 110277-GU 

FILED: January 26,2012 
modifications to extend service territory 

JOINT PETITION REQUESTING APPROVAL OF TERRITORIAL 
AGREEMENT AND ASSOCIATED GAS TRANSPORTATION AGREEMENT 

Petitioners, Peoples Gas System (“Peoples”), Florida Public Utilities Company 

(“FPUC”), and Peninsula Pipeline Company, Inc. (“PPC”) (collectively, “Petitioners”), by 

their respective undersigned attorneys and pursuant to Section 366.04(3)(a), Florida 

Statutes, and Rule 25-7.0471, Florida Administrative Code (“F.A.C.”) (as to the territorial 

agreement hereinafter described), and Rule 25-9.034, F.A.C. (as to the Gas 

Transportation Agreement hereinafter described), jointly file this petition for an order (i) 

approving a territorial agreement in Nassau and Duval Counties between Peoples and 

FPUC, and (ii) a Gas Transportation Agreement filed as a special contract as provided 

by Rule 25-9.034, F.A.C., between Peoples and PPC. The referenced agreements are 

attached hereto as exhibits, and incorporated herein by reference. The Petitioners 

submit this filing in the instant docket to reflect the resolution of any territorial issues 

raised by the initial tariff filing by FPUC as it pertains to Nassau County. In making this 

filing, the Petitioners also agree and acknowledge that there is no longer any dispute 

with regard to the tariff filing that would otherwise prevent completion of the approvbt 2; 

process.’ In support of this request, Petitioners state as follows: 
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I In addition, the Petitioners note that this filing is consistent with and integrally related to the amended i: 0 5.’ 
Transpottation Service Agreement to be submitted by FPUC and PPC in Docket No. 110271-GU inshor t2 0 ,,, 
administratively efficient and appropriate. 

1. The names and mailing addresses of the joint petitioners are: 
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Peoples Gas System 
P. 0. Box 2562 
Tampa, Florida 33601-2562 

Florida Public Utilities Company 
401 S. Dixie Highway 
P. 0. Box 3395 
West Palm Beach, Florida 33402 

Peninsula Pipeline Company, Inc. 
1015 6'h Street NW 
Winter Haven, Florida 33881 

The names and mailing addresses of the persons authorized to receive 2. 

notices and communications with respect to this joint petition are: 

As to Peoples: 

Ansley Watson, Jr., Esq. 
Macfarlane Ferguson & McMullen 
P. 0. Box 1531 
Tampa, Florida 33601 -1 531 

Kandi M. Floyd 
Manager - State Regulatory 
Peoples Gas System 
P. 0. Box 2562 
Tampa, Florida 33601-2562 

As to FPUC and PPC: 

Beth Keating, Esq. 
Gunster, Yoakley & Stewart, P.A. 
215 South Monroe Street, Suite 601 
Tallahassee, Florida 32301-1 839 

Jeffrey Sylvester 
Vice-president 
Peninsula Pipeline Company, Inc. 
101 5 Sixth Street NW 
Winter Haven, FL 33881 

Paula K. Brown 
Peoples Gas System 
P. 0. Box 2562 
Tampa, Florida 33601-2562 

Cheryl M. Martin 
DirectorlRegulatory Affairs 
Florida Public Utilities Company 
401 S. Dixie Highway 
P.O. Box 3395 
West Palm Beach, Florida 33402 

3. Each of Peoples and FPUC owns and operates natural gas distribution 

facilities in Florida, and each is a natural gas public utility subject to the Commission's 
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regulatory jurisdiction under Chapter 366, Florida Stafufes. PPC is an intrastate natural 

gas transmission company as defined in Section 368.103, Florida Statutes. FPUC and 

PPC are both corporate subsidiaries of Chesapeake Utilities Corporation. 

Historical Overview 

4. Both FPUC and Peoples have been independently pursuing plans to 

extend their respective distribution systems to provide service to customers in Nassau 

County. PGS has for many years provided natural gas service to approximately 20,000 

customers in Duval County, Florida, that are partially served through existing Peoples 

facilities located in Nassau County. These existing facilities currently provide service to 

one customer in Nassau County. Peoples became aware of FPUC’s intentions with 

respect to Nassau County through FPUC’s filings with the Commission of a petition and 

testimony in Docket No. 110003-GU for approval of recovery of the costs of a new 

transportation service agreement with PPC, of a petition in Docket No. 110271-GU for 

approval of the PPC-FPUC transportation service agreement, and of a petition in 

Docket No. 110277-GU for approval of new tariff sheets reflecting the holding out of 

natural gas service by FPUC in Nassau and Okeechobee Counties. The PPC-FPUC 

contract contemplated PPC‘s building of an 8-inch pipeline extending from an 

interconnection with Southem Natural Gas Company’s (“SNG’s”) Cypress Lateral to 

Amelia Island, with interconnections with FPUC to serve its planned distribution systems 

in and around Callahan, Yulee and Fernandina Beach in Nassau County. 

5. At the time of the PPC and FPUC filings referenced above, Peoples had 

recently entered into agreements with RockTenn CP, LLC, the owner and operator of a 
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paper products mill at the north end of Amelia Island in Fernandina Beach, Nassau 

County (the "RockTenn Facility"), that will permit the transportation of gas across PGS' 

system for the RockTenn Facility. Peoples had initially planned to construct an 8-inch 

line extending from its existing North Jacksonville line to the RockTenn Facility in order 

to transport gas to the RockTenn Facility. 

6. Likewise, at the time of the referenced filings, FPUC had garnered 

commitments to serve a number of customers in Nassau County. Specifically, the 

Company plans to serve two (2) existing industrial zoned parks located along the route 

of the Peninsula Pipeline Company transmission pipeline onto Amelia Island. 

Furthermore, over the past two years, the Company's operations personnel had worked 

to design and initiate permitting on local distribution facilities throughout the County. The 

Company identified over 21 5 existing commercial and industrial establishments that 

could be feasibly served through the Company's initial distribution system, most of 

whom currently use propane. Each of these commercial customers has signed with the 

Company to convert to natural gas service. The Company is also working with an 

existing large industrial facility on Amelia Island to install natural gas equipment for 

electric power generation. The facility currently utilizes bio-fuel to internally generate a 

portion of its electric requirements. 

7. Each of the extensions by PPC, FPUC and Peoples was deemed feasible 

in that each was deemed to be in the best interests of each company and its customers. 

However, because Nassau County (with the exception of Peoples' single customer) 

currently has no natural gas service, the pursuit by each of FPUC and Peoples of their 
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respective expansion plans would have inevitably led to a territorial dispute between 

them with respect to the company that should be authorized to provide such Service. 

8. The petitioners have met on a number of occasions recently, and have 

negotiated and entered into several agreements which will enable PPC-FPUC and 

Peoples to provide their respective services for the purpose of bringing natural gas 

service to customers in Nassau County, at costs to each of the petitioners that are less 

than would have been incurred had they pursued their respective expansion plans 

independently. 

9. During the discussions among the petitioners, it became apparent that 

Peoples already had interconnections with the interstate pipeline systems of SNG and 

Florida Gas Transmission Company, LLC (“FGT”) in Clay, Duval and Nassau Counties 

that offered greater flexibility and reliability, and access to more sources of natural gas 

supply, than would a single PPC interconnection with SNG’s Cypress Lateral. No new 

interconnections with interstate pipelines would be required in order to bring natural gas 

service to Nassau County as a result of the arrangements that emerged from the 

discussions and negotiations among the petitioners. 

Gas Transportation Aqreement 

I O .  Based on the negotiations described above, and in order to enable as 

many persons as possible to receive natural gas service in Nassau County, Peoples will 

construct a new 12-inch steel pipeline line extending from its 12-inch North Jacksonville 

pipeline in the vicinity of the west side of Dunn Avenue and Interstate 295 to its terminus 

at a point of interconnection with the “Fernandina Beach Line” (a new pipeline to be 
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constructed, and owned in common by, Peoples and Ppc) at Or near the Duval County- 

Nassau County line in the vicinity of U.S. Highway 17, together with necessary 

metering, regulation and other required facilities for Peoples to deliver gas to the 

Fernandina Beach Line. The Fernandina Beach Line would extend from its 

interconnection with the new Peoples line to a terminus at a point of intWJnnection 

with Peoples’ facilities serving the RockTenn Facility, with delivery Points for ppc 

deliveries along the new pipeline’s route. 

11. Peoples would make a temporary release of interstate pipeline 

transportation capacity on FGT to FPUC in order for FPUC (and its customers and pool 

managers) to transport gas on FGT for delivery to the Peoples system. Peoples would 

then transport such gas through its system, extended as described above and pursuant 

to its Gas Transportation Agreement with PPC described below, to the Fernandina 

Beach Line, through which the gas would be transported to the PPC delivery points 

along the line’s route in Nassau County. Peoples would transport gas through the 

Fernandina Beach Line to the Peoples delivery point serving the RockTenn Facility. 

12. Because of certain restrictions within the wholesale transportation service 

provisions of Peoples’ tariff that would not support Peoples’ transportation of gas for 

PPC through the new pipeline to be constructed by Peoples to the Fernandina Beach 

Line, Peoples and PPC have executed a Gas Transportation Agreement, subject to the 

approval of the Commission as a special contract The Gas Transportation Agreement 

provides for receipt of gas by Peoples from FPUC and other shippers (for which PPC 

would act as agent) at the Peoples interconnection(?.) with FGT, and for transportation 
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of the gas across the Peoples distribution system to the interconnection with the 

Fernandina Beach Line, after which point the gas would be transported by PPC through 

the Fernandina Beach Line to interconnections serving PPC’s customers (including 

FPUC) in Nassau County. Peoples is capable of providing service to PPC (and the 

customers for which it would act as agent) under the terms and conditions of the Gas 

Transportation Agreement without adversely impacting existing Peoples customers or 

materially affecting Peoples’ ability to serve additional customers on its distribution 

system. A copy of the Gas Transportation Agreement between Peoples and PPC is 

attached to this petition as Exhibit 1 (the “special contract”). 

Nassau-Duval County Territorial Agreement 

13. During the deliberations related to the Gas Transportation Agreement, 

Peoples and FPUC deemed it appropriate to seek the Commission’s approval of an 

agreement that specifically defines their respective territorial service areas in both 

Nassau and Duval Counties (due to Peoples’ existing presence in Duval County, the 

close proximity of Duval County to Nassau County, and the fact that both Peoples and 

FPUC would be serving customers in Nassau County). FPUC and Peoples have, 

therefore, entered into the Nassau-Duval County Territorial Agreement dated January 

24,201 2 (the “Nassau-Duval Agreement”). The Nassau-Duval Agreement would enable 

as many persons and businesses in Nassau County as possible to receive economical 

and reliable natural gas service, avoid any territorial dispute between Peoples and 

FPUC which would inevitably delay the provision of natural gas service by either of the 

parties, and enable the parties to avoid any unnecessary duplication of facilities. 
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Absent the Nassau-Duval Agreement, and the Gas Transportation Agreement between 

Peoples and PPC, residences and businesses constructed in the designated Nassau 

County service areas of the parties would most likely not have an opportunity to receive 

natural gas service. A copy of the Nassau-Duval Agreement is attached to this petition 

as Exhibit 2. A map depicting the service territories of Peoples and FPUC described in 

the agreement is attached to this petition as Exhibit 3. 

14. As between Peoples and FPUC, the Nassau-Duval Agreement provides 

that Peoples’ service area shall be (i) the RockTenn Facility (and any expansions 

thereof), (ii) Peoples’ existing customer identified in the agreement, and (iii) all of Duval 

County, and that FPUC’s service area shall be all of Nassau County except those areas 

of the county reserved to Peoples by the agreement. Neither party currently has any 

customers in the service area reserved to the other party by the agreement. The 

agreement therefore provides for no transfers of customers between the parties. A 

description of the agreed service areas is included in the Nassau-Duval Agreement. 

Requested Relief 

15. Peoples and FPUC seek Commission approval of the Nassau-Duval 

Agreement, which stipulates that approval by the Commission is a condition precedent 

to the agreement‘s effectiveness. Any modification to the service areas described in the 

Nassau-Duval Agreement must be reviewed and/or approved by the Commission. Prior 

to the second anniversary of the Commission’s approval of the agreement, and no less 

frequently than every five years thereafter, Peoples and FPUC will meet to review the 

status of the agreement and provide a written status report to the Commission. 
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16. Peoples and FPUC represent that approval and implementation of the 

Nassau-Duval Agreement will not cause a decrease in the availability or reliability of 

natural gas service provided by either company, or to the existing or future ratepayers of 

either company, and that the Commission’s approval of the agreement will be consistent 

with the standards set forth in Section 366.04, Florida Statutes, and Rule 25-7.0471, 

F.A. C. 

17. Peoples and PPC seek the Commission’s approval of the Gas 

Transportation Agreement between Peoples and PPC dated January 24, 2012. The 

Commission’s approval is required because, rather than paying distribution charges for 

transportation service based on the quantity of gas actually transported by Peoples (as 

is provided in Peoples’ Commission-approved natural gas tariff), PPC will pay a fixed 

monthly charge for such service, similar to the capacity reservation charge paid to a 

FERC-regulated interstate pipeline for transportation service. The fixed monthly charge 

is designed to recover Peoples’ cost of service for the service provided, including a 

reasonable return. Peoples will begin to recover its capital investment for its extension 

of facilities upon the in-service date of such facilities. The rate design of the charges 

payable by PPC under the special contract is appropriate because the majority of 

Peoples’ costs to provide service to the shippers for which PPC will act as agent under 

the Gas Transportation Agreement are fixed and should therefore be collected in a 

manner consistent with a straight fixed variable rate design. The Gas Transportation 

Agreement complies with Section 366.06, Florida Statutes, and Rule 25-7.034, F.A.C. 

18. Peoples, PPC and FPUC also request that the Commission consolidate its 
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decision on this Joint Petition with its decisions on the filings by PPC in Docket No. 

110271-GU, and by FPUC in Docket No. 110277-GU,2 in order to dispose of these 

integrally related filings at the same time. Such administrative consolidation will permit 

both the Commission Staff and the Commission to obtain a more complete 

understanding of the jointly developed plan for the provision of natural gas service to 

residents of Nassau County, which currently has no such service available from any 

provider. 

WHEREFORE, FPUC and Peoples respectfully request that the Commission 

enter its order approving the Nassau-Duval Agreement, and PPC and Peoples 

respectfully request that the Commission enter its order approving the Gas 

Transportation Agreement special contract. 

Respectfully submitted, 

Macfarlane Ferguson & McMullen 
P. 0. Box 1531 
Tampa, Florida 33601-1531 

aw@macfar.com 
(813) 273-4321 

Attorneys for Peoples Gas System 

I V 

BETH KEATING 
Gunster, Yoakley & 
215 South Monroe Street, Suite 601 
Tallahassee, Florida 32301-1 839 

BKeatina@aunster.com 

Attorneys for Florida Public Utilities 
Company and Peninsula Pipeline 
Company, Inc. 

(850) 521-1706 

Peoples, consistent with the provisions of the Nassau-Duval Territorial Agreement for which approval is 
sought herein, urges Commission approval of FPUC's tariff filing in Docket No. 110277-GU as it relates to 
Nassau County, and takes no position on such filing as it relates to Okeechobee County. 
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DOCKET NO. 1102776U 
EXHIBIT NO. 1 
FILED: JANUARY 26,2012 
PAGE 1 OF 13 

OAS TWMK37TATlON ACREEMEM 
NAssAucouNlv 

MECUTION 

GAS TRANSPORTATION AGREEMENT 

This Gas Transpoctetion Agreement (the 'Agreement") is made and entered into as of 
thee day of January, 2012, by and between Peoples Gas SyEWn, a Division of 
Tampa Efectric Company, a Florida corporation ("PGS), and Penln8ula Plpallne 
Company. Inc.. a Delaware corporation CPPC"), who hereby agree as follows: 

ARTICLE I - DEFINITIONS 

As used herein, the following terms shall have the meanings set forth below. 
Capi ta l i i  terms used herein, but not defined below. have the meanings given for such 
terms in PGS's FPSC TarifI (as hereinafter defined). 

means an agreement in the form attached hereto as 
Appendix C among a Shipper, PPC and PGS, and shall be a prerequisite for the 
p8rformance by PGS of transportation ww iw  pwsuant to this Agreement. 

"kencv 

'&Q& means PPC. 

"Business Daf means the Days Monday through Friday (excluding any federal 
banking holiday falling on any such Day). 

'@ntrad Yea< means the period of 12 successive Months commencing on the 
In-Service Date, and each suoc888ive 12-Month period thereaRer during the term of this 
Agreement. 

"W means 'Delivery Gas Day" as defmed in FGTs FERC Tariff. 

Beach line means the 12-indr steel pipeline extending 
apximately 16.1 miles from the PGS-Femandina Beach Interconnect to the oUttat(s) 
of the flange@) downstream of the vah(s) installed at the tap for (a) the PGS facilities 
serving the paper produds mill owned and operated by RockTenn CP. LLC. in 
Femandina Beach. Nassau County. Florida, (b) the PPC facilities located at certain 
points along the Femandina Beach Line, and (c) the PGS facilitks located at certain 
points along the Fernandina Reach Line providing swvica to PGS customers which is not 
pmhibiled by the Temitorial Agment ,  together with necessary appurtenances thereto 
(including all permits, easements and other rights-of-way required for the construction, 
operation and maintenance thereof). 

means Florida Gas Transmission Company. LLC, a Delaware limited 
liability company, its successors and =signs. 

. I  

"m means :he Florida Public Servica Commission or any successor agency. 

ss means Florida Pubic Utilities Company, a Florida corporation, its 
successors and assigns. 

FPUC's FPSC Tsriep means FPUC's tariff on file with and apprwed by the 
FPSC, as the same may be amended from time to time during the term of this 
Agreement. 

11 



DOCKET NO. 110277-GU 
EXHIBIT NO. 1 
FILED: JANUARY 26,2012 
PAGE 2 OF I 3  

GASTRAmPORTATKMAGREEMENT 
NAsWu COUNTY 

EXECUTION 

JwService Date" means the Day on which the Femandina Beach Line is placed 
in service by PGS foHoWing its completion and testing. 

*Mimum Del iWN c&u&g ' or 'm means the maximum amount of Gas that 
PGS is obligated to mause to be delivered pursuant to this A g m w d  on any Day at the 
PGS Delivery Point, and is stated in Appendix 6. 

p.4axlmum -n Q u m  or 'm means the maximum amount of 
Gas that PGS shall be obligated to receive pursuant to this Agreement on any Day at the 
PGS R d p t  Point(& and is stated in Appendw A. 

"!!&&If means 'Delivery Month' as defined in FGT's FERC Tariff. 

'&$)&&@ means a nozice deliired by PPC to PGS in the form SwCiWd in 
PGS's FPSC Tariff, specifying (in MMBtu) the quanti of Gas PPC (as agent for one or 
more Shippers) desire6 to have PGS receive at the PGS Rewipt Point@). transport, and 
redeliver at the PGS DeGvery Point. Each Nominatlon shall specify the quantity of Gas 
by Shipper. 'Nominate" means to deliver a completed Nomination. 

"PGS Deliverv Po irf means the PGSFernandina Beach Interconnect. 

"PGS-Ferna& Beach Interconnect' means the inla to the interconnection 
behween the Gas dstritnitiin facilities of PGS and the Fernandina Beach Line. 

"PGS Receiot mans the point(s) of physical interconnedlon between 
FGT and PGS listed in Apfmdii A. 

qpOSs FPSC TarifP means PGSs tariff on file with and approved by the FPSC, 
as the same may be amnd6d from time to time during the tenn of this AgreeW.  

'PWs FPSC T a w  means PPCs tariff on file with and approved by the FPSC, 
as the same may be amended from time to time during the term of this Agmment. 

'Retainas#r' means 0.1% of the Gas received by PGS for the account of a 
Shipper at the PGS Receipt Point(s), which PGS shall ratah at no cost to PGS to m e r  
lost and unaccounted for Gas between the PGS Receipt Point(s) and the PGS Delivery 
Point and which may change from time to time. 

'w means any entity that has executed a firm transportation Sarvice 
agreement with PPC in aceordance with PPCs FPSC Tariff that (i) causes Gas to be 
delivered to the PGS Receipt Point(s) for consumption in Nassau County, Florida, and 
(i) has executed an Agency Agreement. 

"lemitMial A c l r n @  means the Nassau-Duval County Temitorial Agreement 
batween FPUC and PGS dated as of even date herewith, delineating the service areas 
of FPUC and PGS in Nassau and Dwel Counties, Florida, e8 the same may be 
amended fmm time to time. 

2 
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DOCKET NO. 110277-GU 
EXHIBIT NO. 1 
FILED: JANUARY 26,2012 
PAGE 3 OF 13 

ARTlCLE H -TERM 

This Agreement shall become effective on the date first written above. Provided 
that both this Agreernenl and the Territorial Agraemen( have been approved by a fmal, 
nowappealable order of Me FPSC. VI% term of this Agreement shall commence at the 
beginning of the Day commen- on the In-Service Date and continue until the end of 
the last Day of the fifteenth (15 ) Contract Year (the 'Termination Date') (the 'Initial 
Term'). E i r  party hereto shall have the right to request extension of the term for an 
additional period of frde (5) contrad Years by giving witten rotice of such reqW to the 
other party hereto not less than one (1) year prior to the expiration of the InWiPl Term. 
Upon the giving of such notice be eithar party, each party agrees to negotiate in good 
faith with resped to such extension of the term. This Agreement shall have no form or 
effect in the event the FPSC issues a final. non-appsalable order denying b a p p r m  
hersof or of the Territorial Agreement. 

m n c L E  111 - TRANSPORTATION SERVICE 

Section 3.1 zkrvices. PPC engages PGS. and PGS accepts such engagement, to 
remiva Gas for the acwunt(s) of Shipper@), up to (in the agsregate) the MTQ. at the 
PGS Receipt Pdnt(s). and to cause an equivalent quantrty for each Shipper. less the 
Retainage, to be red8livered for Me account of each Shipper at the PGS Delivery Point. 
Such transportation senrice shall be govemed by PGS's FPSC Tarifl (including the 
balancing and other provisions of Rider ITS) and this Agreement. If t h w  is a conflii 
between PGS's FPSC T M  and this Agreement. this Agreement shall control. 

Soetlon 3.2 Installation of M.(rfbutlon Facilltlr and Equipment. PGS shall install 
the Gas system disblbuHon facilities and equipment required to provide the 
transpoctation w v i m  to the PGS Delivery Point. Unless the parties agrw othemisa, all 
facihth used by PGS to provida senrim hereunder shall be owned. operated and 
maintalned by PGS. 

M o n  3.3 of Credit bv PPG. PPC shall establish credt with PGS 
pursuant to PGSs FPSC Tarin prior to the commencement of service hereunder and 
shall maintain such d t  during the term hereof 

ARTICLE IV NOMlNATlONS 

5.ctlon 4.1 GanmI. For each Day any Shipper desres aervice hereunder. PPC shall 
provide a Nomination to PGS pursuant to Section 4.2 All Nominations shall be made to 
PGS at its website (www .wsunom.com). provided that in an emergency a Nomination 
may be delivered via facsiiib using the form set forth In PGS's FPSC Tariff. Quantities 
conilrmed by PGS for delivary shall be Scheduled Quanmies. If requested by PPC on 
behalf of a Shipper. PGS wHI allow increases or -eases in Scheduled Quantiticw &er 
the Nomination deadlines set forth in this article. if the same can be confinned by PGS, 
FGT and Suppllen. and can be accomplished wlthout detriment to wrvlces then 
scheduled on such Day for PGS and other shippers. The maximum quantity PGS shall 
be ObltgOted to make available for delivery for the account of a Shipper at the PGS 
Dellvery Point on any Day (which shdl not exceed in the ag!geg& for all Shippers the 
M W )  is the Transportation Quantity for each Shipper established puntiant to this 
artlde. 
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DOCKET NO. 110277-GU 
EXHIBIT NO. 1 
FILED: JANUARY 26,2012 
PAGE 4 OF 13 

O A S ~ A T ! O M A D R E M E N T  
mssAu c o w  

ExEcunoN 

Section 4.2 Nomination for Traruporwion. Untass otherwise agreed, PPC Shall, for 
each Shipper and each Month, and each Day during such Month that PPC seeks to 
change any aspect of any pcior Nomination for a Shipper, notify PGS by providing a 
completed Nomination for such Shipper. PPC's Nomination for Gas to be made 
available for delivery for the account of a Shipper hefuunder on the first Day of any 
Month shall be given by 10 a.m. on the second Business Day prior to the Day on which a 
nomination must be delivered to FGT for receipt of deliveries at the PGS Receipt 
Point(s) on such Day. Daily Nominations for Gas to be made available for delivery other 
than on the first Day of a Month Shall be given to PGS by 10 a.m. on the Business Day 
prior to the Day on which a nomination must be delivered to FGT for the receipt of 
deliveries at the PGS Receipt Point(s) on wch Day. PGS shall confirm to PPC the 
quantity of Gas PGS will make available for redelivery on such Day (the 'Transportation 
Quanaty,' which shall also be a "Scheduled Quanttty") no later than 5:OO p.m. Eastern 
Time on the Business Day immediately preceding such Day. PGS has no obligation to 
confirm a quantity Nominated by PPC for the acunmts of all Shippers pursuant to ths 
&on greater than the quantity of capacity released tetnprarily to FWC under the 
provisions of the Pipeline Cepauty Release Agreement dated as of even date herewith 
between PGS and FWC (the "Capacily Release Ageemertr). plus Retain-. 

Sectlon 4.3 other Rwpomibilltkw. PPC shaH promptly notify PGS in writing of any 
change in the Transportation Quantity for any Shipper for any Day, and PGS will use 
commercially reasonable efforts to accept any such quested c h a w  as Soon as 
practicable. 

Section 44 ConflrmrUon. If FGT asks PGS to venfy a nwination for the account of a 
Shipper, PGS will wnfirm the lesser of such nomination, the Transportation Quantity, or 
that quantity equal to the quantity of capacity reieasd to FPUC under the provisions of 
the Capacity Release Agreement, plus Retainage. PGS has no obligation with respect 
to verification or rejection of quantities not Nominated by PPC for a Shipper. 

Section 4 S  Deliverier of Qaa. All Gas delivered hereunder at the PGS Delivery Point 
shall be delivered at rates of Row as constant as operatonally feasible throughout each 
Day. PGS has no obligation on any Day to deliver to the PGS Deliwy Point, in any 
hour, quantities of Gas (in the aggregate.) exceeding six percent (6%) ofthe MDQ. 

Section 4.6 Qusntftioo In Excecu, of the MTQ and MDQ. NoMhstanding any other 
provision of this Agnrement, (i) confirmation by PGS of Nominations (in the -ate) 
for a Day in excess of the MTQ and MDQ and (ii) delivery of hourly quantibs in excess 
of the limitation set f& in W o n  4.5 will not be unreasonably withheld by PGS if the 
same can be provided without detriment to services required by PGS's custaners Dvler 
than the Shippers receiving transportation service pursuant to this Agment .  

Section 4.7 Mutually 8.cn&iaI TraM.ctiolu. PPC recognizes that PGS maintains 
the interstate operation and system integrity of the PGS distribution system on a daily 
basis, and that PGS. as the delivery point operator for its points of interconnection with 
interstate pipelines, is sub@ to the rules and regulations of such pipelines with regard 
to Operational flow rates, pressures M d  penah .  As such. PGS may from time to thne 
need one or more Shippers to vary the Nominated quantities of Gas to be d e l i  at 
the PGS Receipt Point(s). On such occasions, PGS may in its sole discretion request, 
and PPC (on behalf of the Shipper(s) to which the request is made) may agree to, a 
change in the quantii of Gss to be delivered for the account of a Shiipper at the PGS 
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GAS TRI\NswRTATKN( AGREEMENT 
HpIssAuCOUNlT 

EXECUTION 

Receipt Point@). No such change in the quanti of Gas to be delivered shall be made 
pursuant to this saction without the consent of PPC on behalf of the Shipper(s) affectad 
Terms and conditions of any such transaction will be agreed upon between P(3s and 
PPC (on bshan of the affected Shippbr(s)) at the time of Me transdon and will be 
rewrded and confirmad in w r h g  *in two Business Days of the transaction. 

SecUon 4.8 Full Requirement.. During the term of this Agreement and any extension 
thereof, PPC agrees that all Gas. up to the MW. consumed downstream of the PGS 
Delivery Pant will, subject to the provisions of this Agreement. be transported by PGS 
pursuant to thn Agreement 

ARTICLE V - RESERVATION, USAGE AND OTHER CHARGES 

Section 6.1 R ~ w a t f o n  Ch8rge. The parties acknowledga that the Gas transportation 
service to PPC for Shippars at the PGS Ddlvery Point contemplated by thii Agreemwrt 
requires access by Shippers. through this Agreement, to WS distribution system 
cspadty. Each Monm during the term of this Agrsement, PPC shall pay to PGS for the 
reservation d firm capadty and the transportation on Me PGS distribution 

Sodon 5.2 Usage Charge. In addition to the reservation charge provided by Section 
5.1, each Month during the term of this Agreement, PPC shall pay to PGS for the 
-ate of all quantities delivered hereunder on each Day during the immedistely 

aggregate excess quanttks (In Thens) and (ii) 

W o n  5.3 Other Ch8rges. The rates and charges presuibed in Secti i  5.1 and 5.2 
above shall ba subject to Me openrtion of the Tax and Fee Adjustment Clause set forth 
in PGS's FPSC Tariff. 

system contemplated by thii hreement the sum of dwh 

p&hg Month in ex- d the M W  an to the product of (i) such 

ARTICLE VI - BlLUNG AND PAYMENT 

Saction 6.1 Billing. PGS will bill PPC each Month for amounts due pursuant to 
Sections 5.1 and 5.2, and for any other amounts due hereunder. If, during the preceding 
Month, PGS has purchased Gas from PPC pursuant to an intwNpUon or curhitlmnt 
order, such bill shall show a credk for the estimated mount due PPC for such 
purchase@). If the estimated amount owed by PGS to PPC exceeds the amount PPC 
ow88 PGS. PGS shall pay PPC the net amount estimated to be due PPC at the time 
PGS tills PPC. 

Section 6.2 Payment. PPC shall pay such bills, minus any disputed amounts, at the 
address SpCciRed in the invoice by the 20th Day following the date of PGSs mailing (as 
signified by the po8bnark) or c4br delivery of the bill. All sums not 90 paid by PPC (or 
c r e d i i  or paid by PGS) ohall be considered delinquent. 

M o n  6.3 Bluing Disput.s. In the event of a bona fide billing dispute, PPC or PGS, 
as the case may be, shaU pay (or credit) to the dher party all amounts not in dispute, 
and ttm parties shall negotmte in good faith to resolve the amount In dkpute as soon as 
reasonably prscticsbb. if a party has withheld payment (or credit) of a disputed amount 
and the chspvte is resolved, the nowprevailing party shall pay to the other party the 
amount determined to be due such other party, plus interest thereon at an annual rate 
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EXECUTION 

equal to the prime interest rate of Citibank, NA., New York, New York, plus one percent 
(I%), calculated on a daily basis from the date due unhl paid (or credited). 

See(i0n 6.4 E r o n  or Estb.tra If an estimate is used to determine the amount due 
PPC for purchases by PGS (If any) pursuant to an intenuption or curttulment order, PGS 
shall make any adjustment necassary to reRect the actual amount due PPC on a a u n t  
of such purchases in the next bill rendered to PPC after determinatii of the actual 
amount due. An em? in any till, credii or payment shall be corrected in the nexl bill 
rendered after the error is confirmed by PGS. 

ARTICLE VI1 -FAILURE TO MAKE PAYMENT 

Section 7.1 Late Payment C h a m  Charges for services due and rendered which are 
unpaid as ofthe past due date are subject toa Late Payment Charge of 1.5%. 

Sectlon 7.2 Other Remedler. If PPC faik to remedy a deknquency in any payment 
within five (5) Days after written notice thereof by PGS, PGS, m addition to any other 
remedy, may, withcut incuning any liibllity to PPC and without terminating this 
Agreement, suspend further deliwries of Gas pursuant to this Agreement until the 
delinquent amount is paid, but PGS shall not do so if the failure to pay is the result of a 
M a  fide blling dispute, and all undisputed amounts have baen paid. 

ARTICLE Vlll - REGULATORY JURISDICTION 

Sectlon 8.1 FPSC JurIadMon. The p a M  recognize and agree that the Gas 
transpoltation WMCB contemplated by this Agreement m sub~ect to regulation by the 
FPSC. Complrance by either party wlth any rule or order of the FPSC or any other 
federal, state, or loosl governmental authMity acting under claim of jurisdiction issued 
before or after the effective date of this Agreement shall not be deemed to be a Mach 
hereof; provided, however, that each party shall use commercially reasonable effork 
(which are consistent with the party's status as a regulated em) to mitigate any 
materially adverse effect its compliance the terms of any such rule or order would 
have on either patty's nghts under thii Nreement 

Sectton 8.2 Adverse W e n  In the event the FPSC. or other governmental authority 
asserting jurisdicbon issues an order, mling, decision or regulat#on which (I) requires that 
PGS terminate Gas transporWon sa- to PPC, or (11) substantively modifies the 
terms and cmdi tma under w h i i  PGS p r o w  the transporktion of Gas as such terms 
and conditions are prowded in thts Agreement, 80 as to result in a materially actverse 
&fed on either party's rights and benefits under this Agreement, or (iii) requirea that the 
partles terminate the Territorbl Agreement, each pa* shall use commercially 
reasonable effort8 and shall cwpecate wlth the other to pursue all necessary approvals 
and authorizations. n any, of the FPSC, or other applicable governmental authority. to 
amend the terms and conditions of this Agreement as may be reasonably required in 
ordsr that the transportehan of Gas contemplated by this Agreement may commence 
andlor continue; provided that netther party shall be mqUIred to take any action pursuant 
to this d o n  which is reaswrably likely to have a matetially adverss effect on such 
party's nghts and beneftb under this Agreement Except as provided harein, neither 
party shall seek to terminate thii Agreement or request or support administrative or 
judidal modification of any term hereof wlthout the other party's p m  written consent 
and, in Me event such termination or modifcation is requested by any other person, 
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G A S ~ A n ~ A m E E m N T  
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MECVnON 

each of the partles shall exerase reasonable commercial and legal efforts in opposition 
m t o .  

Section 8.3 Responses to Advene OFdara. In the event of (i) issuance, or recscpt by 
either party, of any order, approval. authonzat ' ion or evidence of any event described in 
Section 8 2 above, or (io the occunence of any event described in Section 8.2 above, 
the party receiving wd't order, approval. authwization or avldence of such occurrence 
shall promptly transmit to the other party a copy or notice hrwf as appropriate. and 
each party shall, withi ten (IO) calendar days afte$ delivery of such notice, gnre nobce to 
the other patty whether the terms and condmOns of such order, approval, authcr*ation 
or evidenoe of such occurrence are reasonably likdy to have a mstarially advem sffed 
on such party or its rig- and obligafins under this Agreement. satting fo&h the 
reasons therefor If the parties are unable, eftw the ereruse of the efforts and 
cooperation required pursuant to Sections 8.1 and 8.2, to agree to amendments to this 
Agreement which w1l1 permlt the transportahon of Gas contemplated by this Agreement, 
and to obtain any regulatofy authoriratians necessary, in order that the tmsptatlon of 
Gas contemplated by this Agreement may commence andlor contmue, then this 
Agreement shall terminate 

ARTICLE IX - MISCELLANEOUS 

S d o n  9.1 AssLgnment and Transfer. This Agreement shall be binding upon. and 
inure to the beneflt of, the par(les hereto and their rsspsctive s u c u ) ~ r s  and permmed 
assigns; provided. however, that neither party shall assign this Agreement or its rights 
hereunder Whwt the prior written consent of the other party, WMCh consent may be 
WlUJldd in the exercise of its sole dlsmtion. Notmthstanding the foregoing. either party 
may, without the consent of the other party (i) transfer or assign th i  Agreement to an 
affiliate of such party which affilie's aedllworthiness IS equal to or hlgher than that of 
such party, or (iii transfer or assign thii Agreement to any pefson or entity suuxsding to 
all or substantially all of the assets of the assigning parly; provided, M v e r ,  that in 
each such case, any such assignee shall agree in wnting to be bound by the tamur and 
conditions hereof, and the aseigning or transferring party shall furnish or cause to be 
furniihed to the other party a true and correct copy of such assignment or transfer and 
assumption of duties and obligations 

Section 9.2 Governing Law. This Agreement and any dispute arising hereunder shall 
be governed by and intetpreted in accordance wm the laws of Florida and shall be 
sub~ect to aH app l i i l e  laws, rules and orders of any Federal, sfate or local 
governmental authwity having jurisdiction over the parti .  their f a c i l i i  or the 
transachons contemplated. Venue for any action, at law or in equw, wmmenced by 
&her pat& w i n s t  ths other and ansing out of or m connection with this Agreement 
shall be in a court, located m i n  the State of florida, having jurisdiction 

Section 9.3 5ewnblllty. If any provision hereof bemmes or h declared by a cwrt of 
cornpatent junediction to be illegal, unenforceable or vod, th~s Agreement shall continua 
in full Force and effed M w t  said provision 

Section 9.4 EnWa A@remont: Appendices. T h i  Agreement sets forth the wmplete 
understanding of the p a r h  as of the date first W n  above, and supsrsades any and 
all pnor negotiations, agreements and understandings with respect to the subject matter 
hereof. The appendices altached hedo are an integral part hereof All capitalized 
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terms uaed and not other&a defined in the appendices shall have the meanings given 
to such terms herein. 

Section 9.5 Waiver. No w a k r  of any provisiion hereof shall be deemed to be a waiver 
of any other provision whethar similar or not. No waiver shall constitute a continuing 
waiver. No waiver shall be binding on a party unless executed in writing by that party. 

Sectlon 9.6 N o t l c a .  (a) All noties and other communications hereunder shall be in 
miting and be desmad duly g h n  on the date of delivsry if delivered pMsonally or by a 
recognized overnight delivary d c e  or on the fifth day after mailing if mailed by first 
class United States mail, registered or c e t i i i ,  return receipt regue8ted. postage 
prepaid, and property addressed to the pafty as set forth below. 

702 N. Fmnkh Strset 
Tampa, F W a  33602 
AUMIIOIX BNOeNard.senfsld 
TalsphoM: (813) 2284528 
FamIndle: (813)228-4191 

Sectfen 9.7 Amendments. 

- 
Pm+t?auia PipeUna company, Inc 
lOl56"Smat, N.W. 
winter Haven, Flolida 33881 
AllenGon. PreSidaR 
Telsphane. (S03) ZB3-2125 

This Aareement may not be amended except by an 
instrument in writing signed by the party against which enforcement of the amendment is 
sought. A change in (a) the place to which notices hereunder must be sent or (b) the 
individual deslgnated as Contaci Person shall not be deemed to be nor require an 
amendment hereof provided such change is communicated pursuant to Section 9.6. 

tsignehxe Pepe mv4 
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IN WITNESS WHEREOF, the parties hereto haw caused this Agreement to be 
executed by their respective duly authorized offican as ofthe date first above written. 

PEOPLES GAS SYSTEM, a division of 
TAMPA ELECTRIC COMPANY 

PENINSULA PIPEUNE COMPANY, INC. 

C - L L - l . 2  
By: 

B ~ c e  Naaissenfeld 
Vice President - Fuels vlce President 
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APPENDIX A -GAS TRANSPORTATION AGREEMENT 

PGS RECEIPT POINT(S) 

Maximum Transportation Quantity. 7,500 M M 6 t u  per Day plus the Retsinage 

PGS will accept Gas from or for the account of Shippers pwsuant to thii 
Agreement for transportalion pursuant to this Agreement at the following point(s): 

The above point@) may be changed by POS from time to time on witten notice to PPC. 

10 
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APPENWX B -GAS TRANSPORTATION AGREEMENT 

PGS DELIVERY POINT 

Gas transpwted pursuant to this Agreement shall be delivered by PGS to PPC at 
the PGS-Fmandina Beach Interconnect. The Maximum Delivwy Quantity shall be 
7,500 MMBtu per Day, subject to inmase from time to time as provided in this 
Agreement. 
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APPENDIX C -GAS TRANSPORTATION AGREEMENT 

AGENCY AGREEMENT 

This Agency Agreement (this ‘Agreement“) is made and entered into as of the - day of 
a (“Shippef). Penlnauts PipsNne Company, Inc., a 
Delaware carporetion (‘PW), and PeopMe Gas System, a DM.ion oi Tampa 
Electric Company. a Florida corpwation (‘F’GS“). Shipper, PPC and PGS being 
refemd to cdbdively hereinafter as the “patties.‘ 

WHEREAS, the PPC facilities located in Nesgau County, Florida, have no direct 
point of interconnewn with the interstata gas pipeline system of Florida Gas 
Transmission Company. LLC (‘FGT); 

WHEREAS, PGS‘s gas diibution system is directly interconnected with FGT’s 
i n M e  gas pipeline and with the Fernandina Beach Line, a pipeline to be cammonly 
owned by PGS and PPC after it has been placed in service, at the PGS-Fernandins 
Beach Interconnect; 

WHEREAS, PGS and PPC are parties to a Gas Transportation Agreement dated 
as of January _, 2012. pwsuant to WMch PGS will transport gas received for the 
account of Shipper at intercDnnedions with the FGT pipeline system for delivery to the 
PGSFernandina Beach Inb’cnnnect (the ‘PGS Gas Transportation Agreement“), and 

WHEREAS. PPCs ownership interest in the Fernandina Beach Line will be 
utilized to pro* service to Shipper pursuant to Shipper‘s firm tramportation senrice 
agreement with PF’C. and Shipper desires to appoint PPC as its agent for purposer, of 
transpWtine gas from the PGSFGT mterconnecbon ’ hereinafter idanwlad (the ‘Gate”), to 
the PGSFernandina Beach Intemnnect.. 

NOW, THEREFORE, in consideration of the mutual covenants and agnrements 
herein set fcflh, the parties hereto, intendii to ba legally bound. agree as follows: 

,20, by and among 

1. Shipper hefeby appoints PPC as its agent for the p u p  of arranglng 
WIUI PGS for the transportation of gas owned by Shipper and delivered for the account of 
Shipper to PGS at the Gate. from the Gate to the PGSFernandina Beach intercormact; 
provided, hwver ,  that as betwean PPC and PGS, PFC shall be solely mponsible for 
compliance with the terms and condiions of the PGS Gas Transportation Agreement, 
and forthe payment whan due of all charges ansing under such agreement. 

Shtpper hereby appoints PPC as its qpmt for purposes of nominating 
and scheduling gas to be transported by PGS, resoiving imbalances between receipts 
and deliveries, and mmp&nce with alert day and other operational orders issued by 
PGS under the PGS Gas TrPnspntatlon Agreement as it relates to the transportation of 
Shtppeh gas. PPC, acting as Shipper’s agent, shall, with respect to the above 
activities, comply with Ms terms and conclittons established in the PGS Gas 
Transportation Agreement, as applicable. 

2. 

3. PGS shaH have no responsibility with respect to any agreements or 
arrangements between Shipper and PPC. 

12 
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EXECVTION 

4. For purposes of this Agreement, the Gate shall be: 

[INSERT NAME(S) OF APPLICABLE PGS-FGT INTERCONNECTIONS] 

IN WITNESS WHEREOF the pities have caused this Agreement to be BXecuted 
by their respective duly authorized officws effective as of the date find above written. 

SHIPPER 

PENINSULA PIPELINE COMPANY, INC. 

By: By: 

Title: r i  
Name: Name: 

PEOPLES GAS SYSTEM, a Dfvislon of 
TAMPA ELECTRIC COMPANY 

By: 
Name: 
Tille: 
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NASSAU-DWAL COUNTY TERRITORIAL AGREEMENT 

THIS NASSAU-DWAL COUNTY TERRITORIAL AGREEMENT (this “Agreement”) is 
made and entered into this a day of January, 2012, by and between Peoples Gas System, a 
division of Tampa Electric Company, a Florida corporation (“PGS”), and Florida Publii Utilities 
Company, a Florida corporation (“FPUC”). PGS and FPUC are hereinafter sometimes referred to 
singularly as a ‘)party’’ and collectively as the “parties.” 

WITNESSETH 

WHEREAS, FPUC and PGS are natural gas utilities subject to the regulatory jurisdiction of 
the Florida Public Service Commission (“Commission”) under Chapter 366, Florida Statutes; and 

WHEREAS, PGS has for many years provided natural gas service to approximately 20,000 
customers in Dnval County, Florida, and currently has facilities for the provision of such service to 
one customer in Nassau County, Florida; 

WHEREAS, as pertinent to this Agreement, both FPUC and PGS have been independently 
pursuing their intentions to extend their respective distribution systems to provide service to 
customers in Nassau County; 

WHEREAS, PGS became aware of FPUC’s intentions through FPUC’s filings with the 
Commission of a petition and testimony in Docket No. 110003-GU for approval ofremvery of the 
costs of a new contract with Peninsula Pipeline Company, Inc., an affiliate of FPUC (“PPC”), of a 
petition in Docket No. 110271-GU for approval of a PPC-FPUC transportation service agreement, 
and of a petition in Docket No. 110277-GU for approval of new tariff sheets reflecting the holding 
out of natural gas service by FPUC in Nassau County; and 

WHEREAS, PGS has entered into agreements for the temporary release of interetate pipeline 
capacity and gas transportation with RockTenn CP, LLC, the owner and operator of a paper products 
null at the north end of Amelia Island in Fernandha Beach, Nassau County (the “RockTenn 
Facility”); and 

WHEREAS, independent pursuit by each of the parties of their respective Nassau County 
expansion plans would have inevitably led to a territorial dispute between the parties; and 

WHEREAS PGS and FPUC have entered into agreements which will facilitate the provision 
of natural gas service to customers in Nassau County; and 

WHEREAS, in order to enable as many persons and businesses as possible within Duval and 
Nassau Counties to receive economical and reliable natural gas service, PGS and FPUC have entered 
into this Agreement to avoid any unnecessary or uneconomic duplication of natural gas facilities 
which would be con- to Commission policies and detrimental to the interests of their respective 
customers and the general public, and to more rapidly expand the availability of natural gas service 

1 
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to potential customers in Nassau County by avoiding a lengthy and expensive temtorial dispute; and 

WHEREAS, the Commission is empowered by the legislature of the State of Florida, 
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise temtorial agreements 
between and among M N I ~ ~  gas utilities. 

NOW, THEREFORE, in ful6lhnent of the purposes aforesaid, and in consideration of the 
mutual covenants and agreements herein cbntained, which shall be construed as being 
interdependent, the parties, subject to and upon the terms and conditions herein set forth, agree as 
follows: 

Section 1. 

For purposes of this Agreement, the following capitalized terms shall have the meanings set 
forth below: 

”FPUC Service Area” means all ofNassau County except those areas thereof included in the 
PGS Service Area. 

“PGS Service Area” means (i) Duval County, (ii) the RockTenn Facility and any 
expansion thereof by RockTenn CP, LLC, its successors or assigns, and (iii) the premises 
located at 9559 Ford Road, Bryceviile, Nassau County, Florida 32009. 

“RockTenn Facility” means the paper products mill at the north end ofAmelia Island 
in Femandina Beach, Nassau County, owned and operated by RockTenn CP, LLC. 

Section 2. 

(a) The service area resenred hereunder for PGS shall consist ofthe PGS Service Area. 
As between the parties, PGS shall have the authority to serve all customers within said area. 

(b) The service area reswed hereunder for FPUC shall consist of the FPUC Service 
Area. As between the parties, FPUC shall have the authority to serve all customers within said area. 

Except as specifically otherwise provided herein, each party agrees that it will not 
provide or offer to provide natural gas service to existing or potential customers within the service 
area herein reserved to the other party. 

(c) 

(d) Except as specifically otherwise provided herein, nothing in this Agreement is 
intended to affect the gate stations, regulators, or gas mains of one party which are now or which 
may in the future be located in the service area of the other party, and any problems between the 
parties involving these types of facilities sball be settled at the general office level ofthe parties. No 
such facilities shall be used by one party to provide ~ t u r a l  gas service to customers located in the 
service area reserved hereunder to the other party. 
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(e) This Agreement shall have no effect on the boundaries of the respective service mas  
of the parties hereto as the same may now or hereaft er exist except as specifically provided hemm. 

&&Q&& Notwithstandingtheprovisions ofSection2, eitherpartymayrequestthatthe 
other party provide natnral gas service to potential customers witbin the service area resewed 
hereunder to the requesting party. ahe party receiving the request may elect to provide service to 
such potential customers in its sole discretion subject to the approval ofthe Commission. 

Section 4. If a party determines, in a specific instance, that gwd engineering pwctiues or 
economic constraitrts on that party indicate that any small sen ice  area and/or future natural gas 
custnmer within that party‘s service area under Section 2 hereof should not be served by that party, 
such party shall notify the other parry and request the other party to serve such small service area 
andor potential customer. If the partia reach agreement thereon, the parties shall jointly and 
expeditiously seek approval of the Commission for modification ofthis Agrement in order to permit 
the appropriate party to provide such service to such small service area and/or future natural gas 
customer. 

Section 5. This Agreement, after execution by the patties, shall be submitted jointly by 
the parties to the Commission for approval. It shall become effective on the date thai a Commission 
order approving it becomes final and effective (the “Effective Date”), and continue in effect until 
termination or moditication shall be mutoally ggrecd upon by the patties and approved by the 
Commission, at until termination or modification shall be m a n d d  by a governmental entity or 
court with appropriate jurisdiction, In the event that the Commission declines to approve this 
Agreement, the same shall be of no force or effwt, and neither party shall have any claim against the 
otha arising out of this Agreement. 

Section Q Prior to the second anniversaty of the Effective Date and no more than every 
fiflh anniversary thereafter, the Parties shall meet to review the status of this Agreement and shall 
submit a joict status report to the Commission (or any successo~ agency with power to consider 
apmval or modification hereof). 

Section 7. As soon as practicable after the Effective Date, each party agrees to file any 
revisions to its tariffs on file with the Commission which may be required as a result of the 
Commission’s approval of this Agreement, and shall provide a copy of any such tariffrevisions to 
the other party upon their filing with the Commission. 

Section 8. The failure of either party to enforce any provision of this Agreement in any 
instance shall not be construed as a waiver or relinquishment on its part ofany such pmvision but the 
same shall nevertheless be and remain in full force and effect. 

Section 9. This Agreement shall become void and unenforceable if the Commission’s 
jurisdiction with respect to approval and supervision of territorial agreements between natural gas 
utilities is terminated by statute or ruled invalid by a court of final appellate jurisdiction. 
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Section 10. This Agreement shall be governed by the laws of the State of Florida. 

Section 11. This Agreement does not provide for the transfer of any existing customers or 
facilities. 

Section 12. All notices under thls Agreement shall be in writing and may be sent by 
facsimile, a nationally recognized overnight courier service, first class mail, or hand delivery, to the 
parties at the addresses and facsimile numbers set forth below: 

&pQ& 

Resident 
Peoples Gas System 
702 N. Franklin Street 
Tampa, Florida 33602 
Phone: (813) 228-4111 
Facsimile: (813) 228-4643 

To FPUC: 

Vice PresidentBusiness Development and Gas 

Florida Public Utilities Company 
1015 6" Str&,N.W. 
Winter Haven, Florida 33881 
Phone: (863) 293-2125 

O p d O n S  

with a copy to: 

Peoples Gas System 
Attention: General Counsel 
702 N. Franklin Street 
Tampa, Florida 33602 
Phone: (813)228-4111 
Facsimile: (813) 228-1328 

Notices shall be deemed given when received on a business dxy by the addressee. In the 
absence of proof of the actual receipt date, the following presumptions shall apply. Notices sent by 
facsimile shall be deemed to have been received upon the sending party's receipt of its facsimile 
machine's confirmation of successful transmission. Ifthe day on which such facsimile is received is 
not a business day or, the receipt is after 5.00 p.m. on a business day, then such facsimile shall be 
deemed to have been received on the next succeeding business day. Notice by overnight mail or 
courier shall be deemed to have been received on the next business day it was sent or such 
earliertime as is confirmed by the receiving party. Notice by first class mail shall be deemed to have 
been received on the third business day following deposit in the mail. A party may from time to time 
change the address to which notice hereunder is to be sent by providing notice to the other party 
pursuant to this section. 

Section 13. This Agreement, on and after the Effeetive Date, shall be binding in awndance with 
its terms upon the parties hereto and their respective successors and assigns with regard to the retail 
distribution of natural gas. This Agrement shall not affect or bind affiliates or subsidiaries of PGS 
and FPUC. 

n 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their duly authorized officers as of the date and year first above stated. 

PEOPLES GAS SYSTEM, a division of 
Tampa Electric Company 

By: 
Bruce Narzissenfeld 
Vice President - Fuels 
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Nwau county (FPUC) 
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CERTIFICATE OF SERVICE 

Office of the Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Rm. 812 
Tallahassee, FL 32399-1400 

Ansley Watson, Esquire 
MacFarlane, Ferguson & McMullen 
One Tampa Center, Suite 2000 
P.O. Box 1531 
Tampa, FL 33601 

Martha Barrera, Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

215 South Monroe St., Suite 601 
Tallahassee, FL 32301 
(850) 521-1706 


