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BY HAND DELIVERY claim of confidentiality S

notice of mtent

request for confidentiali
Ms. Ann Cole . i e ity
Director Records and Reporting
Florida Public Service Commission For DN ON¥3}0-\2, which
2540 Shumard Oak Boulevard is in Jocked storage. You must be
Talla.hassee, FL 32399 authorized to view this DN.-CLK

€3 id 8-83421

FNT

Re:  Docket No. }20007-EIl
Request for Confidential Classification
CONFIDENTIAL MATERIALS ENCLOSED

Dear Ms. Cole:

Enclosed for filing on behalf of Progress Energy Florida, Inc., (PEF) are the following:

(1) The original and seven copies of PEF’s Request for Confidential
Classification;

(2) A package containing Exhibit A, which includes two redacted copies
of the confidential documents; and

(3) A CONFIDENTIAL package containing Exhibit B which includes one
copy of the documents on which the confidential material has been highlighted.

Please stamp and return the enclosed extra copy of this filing. If you have any questions
regarding this filing, please contact the undersigned.

Very truly yougs;

i;')r I: ary V. Perko /
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct cdpy of the foregomg has been
furnished to all counsel of record and interested parties as listed below via hand-delivery

(*) or regular U.S. mail this 8" day of February, 2012.

Martha Carter Brown, Esquire (*)
Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

J. Jeffry Wahlen, Esquire
James D. Beasley, Esquire
Ausley Law Firm

Post Office Box 391
Tallahassee, Florida 32302

J.R. Kelly, Esquire

Patricia Christensen, Esquire
Charles J. Rehwinkel, Esquire
Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, Florida 32399

Jeffrey A. Stone, Esquire
Russell A. Badders, Esquire
Beggs & Lane Law Firm

Post Office Box 12950
Pensacola, Florida 32591-2950

Karen S. White, Staff Attorney
c/o AFLSA/JACL-ULT

139 Barnes Drive, Suite |

Tyndall AFB, Florida 32403-5319

Keef Law Firm

Vicki Gordon Kaufman/John C. Moyle, Jr.

118 North Gadsden Street
Tallahassee, Florida 32301

John T. Butler, Esquire

Florida Power & Light Co.

700 Universe Boulevard

Juno Beach, Florida 33408-0420

Florida Power & Light Co.
215 S. Monroe Street, Suite §10
Tallahassee, Florida 32301

Paul Lewis, Jr.

Progress Energy Florida, Inc.

106 East College Avenue, Suite 800
Tallahassee, Florida 32301-7740

Susan Ritenour, Esquire

Gulf Power Company

One Energy Place

Pensacola, Florida 32520-0780

Paula K. Brown, Esquire
Regulatory Affairs

Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601-0111

R. Alexander Glenn, Esquire
Deputy General Counsel - Florida

Progress Energy Service Company, LLC

Post Office Box 14042
St. Petersburg, Florida 33733

John T. Burnett, Esquire
Associate General Counsel - Florida

Progress Energy Service Company, LLC

Post Office Box 14042
St. Petersburg, Florida 33733
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PROGRESS ENERGY FLORIDA INC.’S
REQUEST FOR CONFIDENTIAL CLASSIFICATION
Progress Energy Florida, Inc., (“PEF” or “Company”), pursuant to Section 366.093,
Florida Statutes (F.S.), and Rule 25-22.006, Florida Administrative Code, submits this Request
for Confidential Classification of information included in a letter submitted in this Docket
contemporaneously with this Request. In support of this Request, PEF states:

1. Contemporaneously with this request, PEF is filing a letter to advise the
Commission that the Company expects to incur additional costs to comply with new
environmental requirements in an Administrative Order associated with the renewed National
Pollutaht Discharge Elimination System (“NPDES”) permit and for PEF’s Suwannee Plant. As
explained in the letter, PEF will be contracting for services necessary to conduct a study of
copper discharges required in the Administrative Order. The letter provides PEF’s projected
costs for such services for which PEF is currently negotiating a contract. Disclosure of this
information would provide the potential contractor with knowledge of amount that PEF expects
to pay for the required services and thereby give the potential contractor significant competitive

advantage in ongoing negotiations. Accordingly, such information qualifies for confidential
classification pmsuaﬂt to Section 366.093(d), Florida Statutes, which defines “proprietary

confidential business information to include “contractual data, the disclosure of which would
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impair the efforts of the public utility or its affiliates to contract for goods or services on
favorable terms.”
2. The following exhibits are included with this request:

(a) Exhibit A is a package containing two copies of a redacted version of the
document for which the Company requests confidential classification. In the redacted version,
the confidential information has been blackened out by opaque marker or other means.

(c) Exhibit B is a package containing an unredacted copy of the document for
which PEF seeks confidential treatment. Exhibit B is being submitted separately in a sealed
envelope labeled “CONFIDENTIAL.” In the unredacted version of the document, the
confidential information has been highlighted in yellow.

3. The information for which PEF requests confidential classification is intended to
be and is treated as confidential by PEF. The information has not been disclosed to the public.

4. Progress Energy requests that the information in Exhibit B to this Request be
classified as “proprietary confidential business information” within the meaning of section
366.093(3), F.S., that the information remain confidential for a period of at least 18 months as
provided in section 366.093(4), F.S., and that the information be returned as soon as it is no
longer necessary for the Commission to conduct its business.

WHEREFORE, for the foregoing reasons, Progress Energy Florida, Inc., respectfully

requests that this Request for Confidential Classification be granted.




RESPECTFULLY SUBMITTED this (§ ?day of February, 2012.

HOPPING GREEN & SAMS, P.A.

%&/ L

GaryV P rko

Florida Bar 0. 5589

119 S. Monros Street,/Suite 300
Post Office Box

Tallahassee, FL 32314
Telephone: 805-425-2359
Facsimile: 805-224-8551

Attorneys for PROGRESS ENERGY FLORIDA
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Writer's Direct Dial No.
(850) 425-2359

February 8, 2012

BY HAND-DELIVERY | RED ACTED

Martha Carter Brown, Esquire
Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850

Re:  Inre Environmental Cost Recovery Clause, Docket No. 120007-EI
Progress Energy Florida’s NPDES Renewal Program

Dear Martha:

On behalf of Progress Energy Florida, Inc. (PEF or “Company”), I am writing to advise
the Commission and the parties of a recent development related to PEF’s previously approved
NPDES Renewal Program.

In Order No. PSC-11-0553-FOF-EI issued in Docket No. 110007-EI on December 7,
2011, the Commission approved ECRC recovery of PEF’s costs associated with new
environmental requirements included in various NPDES renewal permits issued or to be issued
for various PEF facilities. At the time, a final NPDES renewal permit had not been issued for
PEF’s Suwannee River Power Plant. Shortly thereafter, however, on December 14, 2011, the
Florida Department of Environmental Protection issued a final NPDES renewal permit and
associated Administrative Order for the Suwannee Plant. The Administrative Order includes a
new requirement that PEF did not anticipate when it filed its petition requesting approval of the
new NPDES Renewal Program in March 2011 or when the Company filed its 2012 cost
projections in August 2011, Specifically, the Administrative Order requires PEF to perform a
study of copper discharges from the Suwannee Plant and, depending upon the results, may
require PEF to perform additional feasibility studies to evaluate options to comply with the
copper discharge limit. A copy of the Administrative Order is attached. At this time, PEF
expects to incur approximately {JJJif on the initial copper discharge study, beginning in
February, 2012. (Because the projected costs constitute confidential business information, PEF
is submitting this letter along with a Request for Confidential Classification).

Because the new copper study requirement is within the scope of the previously approved
NPDES Renewal Program, PEF will include the costs associated with the new copper discharge
study within the Company’s estimated/actual projection filings for that program. We also will
keep the Commission apprised of any further developments related to the NPDES Renewal
Program during the course of this year’s ECRC proceedings. )

OUCPMOE T I MRT D mar
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Martha Carter Brown, Esq.
February 8, 2012
Page 2

In the meantime, please do not hesitate to contact me should you have any questions or
comments.

Very truly yours,

HOPPING GREEN & SAMS, P.A.

Zrn Y
. Perko /

Attorneys for PROGRESS ENERGY FLORIDA, INC.

By:

Gary V

Enclosure
cc: All counsel of record

Hopping Green & Sams

Attorneys and Counselors



BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE MATTER OF:

Florida Power, Corp. . ‘
Progress Energy Florida, Inc. Administrative OrderNo. AO-026-TL.
4037 River Road.

Live Osak, Florida 32060

Suwannee River Power Plant
DEP Permit No: FL0000183

ADMINISTRATIVE ORDER,
L  STATUTORY AUTHORITY

The Department of Environmental Protection (Department) issues this Administrative Order nnder. the.
authority of Section 403.088(2)(f); Florida Statutes (F.S.). The Secretary of the Department has delegated this
authority to the Director of the Division of Water Resources Management, who issues this order and makes the
following findingy of faet..

IL FINDINGS OF FACT
1. Florids Power Corp. Progress Energy Florida, In¢. (Permittee} is a “‘person’™ as defined under Section:
403%.031(5); F.S.

2, ThePemiﬂeeownsmdopermastemelwhcpowergmannngfmhtylmqwnu-SuwmuRwerPdw«
Plant (“Facility™). The Facility, located at 4037 River Road Live Oak, Suwannee County, Florida 32060,
discharges industrial wastewater ints: waters of the state as defined in Section 403.031(13), F.S.

3. The Permiites has filed a timely; application for renewal of NPDES Permit Nox FLO000183 (Permit); under
Section 403,088¢2), F.S.

4. Onee-through coolifig water discharges to Suwannee River, which is desigmated-a Class I freshiwater-

pursuant to Rule 62-302.400(14), Florida Administrative Code (F:A.CY), and sy an Outstanding Fl(‘mdt Water

pursuant te Rule 62-302.700(9Xc)71), F.A.C.

5. Previous sampling hias shown that on occasion the once: ﬂuoughcooﬁngwatarconoenﬂaﬁmfo: total
recoverable copper exceed the Class ITI fresh water quality criterion in Rule 62-302.530(23), FA.C. The:
Permittee does not add chemical products that contain copper to thie wastewater. It is. believed that the source
of copper is ffony material used in construction-of the once through cooling water system:

6. At issuance of the previous Petmxt, the Department considered thie Facility eligible for a total recoverable
copper mixmg zone pursuant to Rules 62-4.244 and 62-302300(10)(b), F.A.C. Hence; the previous Permit
included a mixing zone for total recoverable copper: Complmcew:ﬂt the totak recaverable: copper water
quality standard was demonstrated at the edge of the mixing zone,

7. As part of the permit renewal process, the mixing zone size was re-evaluated with & mathématical model
using the most recent data available to the Department.. The model results.predlcted:hn the required size
needed to meet the Class. [Tl fresh water quality standard at the edge of the mixing zone within the Suwannece.
River exceeds the maximuns size allowed under Rule 62-4.244, F.A.C. Hence, the Department is-uriable to
apprave the continuance of the total recoverable copper mixirig zone.

8. The Department finds that:.



Administrative Order No. AO-026-TL
PEF Suwannee River Power Plant
NPDES Permit No. FL0000183

a. There is no present, reasonable, alternative means of disposing of the waste other than by discharging .
it into the waters of the state;

b. The granting of an operation permit will be ini the public interest; and,:
¢. Thedischarge will not be unreasonably destructive to the quality of the receiving water. -

9, This order and associated wastewater Permit FL.0000183 constitute the Department’s authorization to.
dlschargepolhmutowatersofthestatcundertthPDESprogrmandmdmmont!mﬂmFamhty;s
ir compliance with Section 403.088, F.S. This arder includes an implementation schedule.

Inm. ORDER
Based on the foregoing findings of fact,
IT IS ORDERED,

10. No later than 180 daysnﬁertheeﬁ‘ecuvedmdthis Order, the Permittee shall prepare and subrait for the:
Department's review & plan of study (POS) and schedule for the identification and evaluation of poteatial
copp«soumswnthm the Facitity and cellection of paired intake and discharge dats sets that pairs total
recoverable and dissolved copper i the Suwarnee. The POS shall be designed and implemented tor
demonstrate that the discharge from the Facility meets the discharge limitations in Part LA.1. of e Permit.
The results of the evaluation shal} be submitted in a report (Report) to the Department for review and
approval no later than 60 days after the approved POS completion dats.

[1. If the Report fails 1o demonstrate that the effluent discharge from the Facility meets the total recoverablo
copper discharge limitation in Part LA.1, of the Permit, the Permittee shall prepare a feasibility study (Study)
for the evaluation of ou-site recycling and treatment options 1o achieve the discharge limitation(s). The Study
shail be submitted to the Department for review and appraval na later than 60 dayx after the approved POS
completion date:

12. The Permiitee may petition the Department foran appropriate moderating provision or other available relief
provided for under Chapters 120 or 403, F.S., and the rules promulgated thereunder, Any petition for &
xnoderatmgpmmonshanmnludcmcvalmnanofallpotenﬁalon-smmuseandﬁmentopﬂommdm
feasibility of each, and sampling of the sediment; using appropriate anafytical methods, inv and around the.
outfall for the efflient discharge designated as Qutfall D-001 in the Permit. Any such petition shall be:
submitted no later than 60 days after receipt of Department approval of a Report and shall demonstrate the.
need for & less stringent discharge limitation than contained in Part LA.1. of the Permit in accardance with
Rule 62-620.620(3), F.A.C.

13. N later than 48 months after the effective date of this Order, the Permittee shall either comply with, the total
recoverablée copper discharge limitations in Part I.A. 1. of the Permit; or with ap alternative discharge
limitation based on the Reports and Study as approved by the Department.

14, Until compliance with the copper limitations in Part .A.}, of the Permit is achieved ay required in HI.13. of
this Orde, the Permittee shall camply with an interim total recoverable copper limitationr of 34.0 ug/L at the
dischargs from Qutfails D-001.

5. The Pormittoe shail maintain and operate its facilities in compliance with all other conditions of the Permit..
16. This order may be modified through revisions as set forth in Chapter 62-620, F.A.C.
17. Unless otherwise specified herein, reports or other information required by this order shall be sent to;.
Industrial Wastewater Section, ATTN: Mail Station 3545, Department of Eavironmental Protection, 2600
Blair Stone Road, Tallahassee, Florida 32399-2400, with a copy semt to: Industrial Wastewater Section,

Department of Eavironmental Protection, Northeast District, 7825 Baymeadows Way, Suite B-200,,
Jacksonville, Florida 32256-7590.



Admtinistrative Order No. AQ-026-TL
PEF Suwannce River Power Plant
NPDES Pemit No. FLOO00183

18. This order does not operate as a permit under Section 403 088, .S, This order shall be incarporated by
reference into NPDES Permit No. FL0O000 183, which shall require compliance by the Permittee with the
requirentents of this order.

19; Failure ta comply with the requirements of this order shall constitute a violation of this order and Permit Ne.
FLG000183, and may subject the Permittee to penalties as provided jin Section 403.161, F.S..
20, This.order is final when filed with the clerk of the Department, and the Permittoe thent shall implement this

order unjess & petition for an administrative proceeding (hearing) is fited in accordance: with the notice set
forth in the following Section.

21. Ifany event occurs that canses delay or the reasonable likelikood of delay, in complying with the .
reqmmnenuofthisorder the Permittee shall have the burden of demonstrating that the delay was or will ba
caused by circumstances beyond the reasonable control of the Permittee and could not have been or cannot be
overcome by the Permitiee’s due diligence: Economic circumstances shall not be considered circumstances
beyond tfie reasonable control of the Permittes, nor shall the failure of a contracter, subcontractar;
materiaiman or otkier agent (collectively referred to as "tontractos™) to whom responsibility for performance is
delegated to meet contractually imposed deadlines be & cause beyond the control of the Permittes, unless the
.cause of the contractor's late performance was.also beyond the contractar’s control.. Delays in final agency-
action.on an application for a relie¥ mechanism are eligible for consideration under this paragraph, pravided
that none of those delays were a result of late submission by the Permittee. Upon occurrence of 4 event
causing delay, or upons becoming aware of a potentia} for delay, thé Pérmitteo shall notify the Department
orally at: the Department's Northeast District office, (904)-807-3371, within 24 hours or by the next working
day- and shall, within seven calendar days of oral notification to the Departmen, notify the Department in
writing at: Northeast District offics, 7825 Baymeadows Way, Suite B-200, Jacksonville, Florids 32256-7590
of the anticipated length and cause of the delay, the measures taken or to be taken to prevent or minimize the
deisy and the timetable by which Pacility intends to implement thess measures. If the delay or auticipated -
delay ling been, o will be caused by circumstances beyond the reasanable control of the Permittee; tha time for
pesformance liereunder shall be extended for a period equal ta the delay resulting from such circumstances,

IV. NOTICE OF RIGHTS

A person whose substantial interests are affected by the Department’s decision may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57 of the .S, The petition must contain the
information set forth below and must be filed (received by the clerk) in: the Office of General Counsel of the:
Department at 3900 Commoniwealth Boulevard, Mail Station 35, Tallshassee, Florida 32399-3000.

Petitions by the applicant or any of the parties listed below must ba filed within ﬁmtundaysofmptof
this written notice. Petitions filed by any persons other thar those entitled to written notice under Section:
120.60(3), F'.S., must be filed within fourteen days of publication of the notice or within fousteen days of receipt
of the written noti’ce-, whichever occurs first.

Under Section 120.60(3), F.S., hawever, any person who has asked the Department for notice of agency
action may file & petition within fourteen days of receipt of such notice, regardless of the date-of publication,

The petitioner shall mail a copy of the petition 1o the applicant at the address indicated above at the time of
filing. The failure-of any person to file a petition within the appropriate time period shall constitute a waives of
that person’s right to request an administrative determination (hearing) under Sections 120,569 and 120.57, F.S..
Any subsequent intervention (in a pmcwdmgunnated by another party) will be only at the discretion of the
presiding officer upon the filing of 2 motion in compliance with Rule 28-106.205, F.A.C..

A petition that disputes the material facts on which the Department’s action is based must contain the
following information:

(a) The name, address, and telephone number of each petitioner; the Department permit identification
number and the county in which the subject matter or activity is located;

(b) A statement of how and when each petitioner received notice of the Department action;

3



Administrative Order No. AO-026-TL
PEF Suwannee River Power Plant
NPDES Permit No. FL0000183

(c) A statement of how each petitioner’s substantial interests are affected by the Department action;
(d) A statement of the matevial facts disputed by the petitioner, if any;
(¢) A statement of facts that the petitioner contends warrant reversal or modification of the Department

() A statement of which rules or statutes the petitiones contends require reversal or modification of the-

() A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wants the
Department to take. ‘ '

A petition that does not dispute the material facts on which the Department’s actica is based shall state that
no such facts are in dispute and otherwise shall contain the same information as set fortly above, as required by
Rule 28-106.301, F.A.C.

Becsuse the administrative hearing process is designed to formulate final agency action, the filing of 2.
petition means that the Department’s final action may be different from the. position taken by it in this notice:
Persons whose substantial interests will be affected by any such final decision of the Department have the right to
petition t6 become & party to the proceeding, in accordance with the requiremeants set forth above, . .

Mediation under Section 120.573, F.S., is not available for this proceeding.

This action is final and éffective on the date filed with the Clerk of the Department unless a petition is filed in
accordance with the above. Upon the timely filing of a petition this order will not be effective until further order of
the Department.

‘Any party to the order has the right to seek judicial review of the order uader Section 120.68, F.3., by the filing
of a notice of appeal under rule 9.110 of the Florida Rules of Appellate Procedure with the Clerk of the Department
in the Office of General Counsel, Mail Station 35, 3900 Commonwealth Boulevard, Tallshassee, Florida, 32399-
3000 and by filing a copy of the notice of appeal accompanied by the applicabie filing fees with the appropriate:
district court of appeal. The notice of appeal must be filed within 30 days from the daté whe the final order is
filed with the Clesk of the Department.

Division of Water Resource Management:

CLERK STAMP

FILED AND ACKNOWLEDGED oa this date, under Section 120.52(7) of the Florida Statites, with the
designated Department Clerk, receipt of which is acknowledged.

/3-14d-30¢]

Date

Copies furnished to Permit Distribution List



Hopping Green & Sams

Attorneys and Counselors

Writer's Direct Dial No.
(850) 425-2359

February 8, 2012
BY HAND-DELIVERY

Martha Carter Brown, Esquire
Office of General Counsel

Florida Public Service Commission
2540 Shumard Qak Blvd.
Tallahassee, FL 32399-0850

Re:  Inre Environmental Cost Recovery Clause, Docket No. 120007-E1
Progress Energy Florida’s NPDES Renewal Program

Dear Martha;

On behalf of Progress Energy Florida, Inc. (PEF or “Company™), [ am writing to advise
the Commission and the parties of a recent development related to PEF’s previously approved
NPDES Renewal Program.

In Order No. PSC-11-0553-FOF-EI issued in Docket No. 110007-EI on December 7,
2011, the Commission approved ECRC recovery of PEF’s costs associated with new
environmental requiremnents included in various NPDES renewal permits issued or to be issued
for various PEF facilities. At the time, a final NPDES renewal permit had not been issued for
PEF’s Suwannee River Power Plant. Shortly thereafter, however, on December 14, 2011, the
Florida Department of Environmental Protection issued a final NPDES renewal permit and
associated Administrative Order for the Suwannee Plant. The Administrative Order includes a
new requirement that PEF did not anticipate when it filed its petition requesting approval of the
new NPDES Renewal Program in March 2011 or when the Company filed its 2012 cost
projections in August 2011. Specifically, the Administrative Order requires PEF to perform a
study of copper discharges from the Suwannee Plant and, depending upon the results, may
require PEF to perform additional feasibility studies to evaluate options to comply with the
copper discharge limnit. A copy of the Administrative Order is attached. At this time, PEF
expects to incur approximately {JJJlif on the initial copper discharge study, beginning in
February, 2012, (Because the projected costs constitute confidential business information, PEF
is submitting this letter along with a Request for Confidential Classification).

Because the new copper study requirement is within the scope of the previously approved
NPDES Renewal Program, PEF will include the costs associated with the new copper discharge
study within the Company’s estimated/actual projection filings for that program. We also will
keep the Commission apprised of any further developments related to the NPDES Renewal
Program during the course of this year’s ECRC proceedings.

TPOIMERT M MATR . DATE
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Martha Carter Brown, Esq.
February 8, 2012

Page 2

comments.

Enclosure

CC:

All counsel of record

In the meantime, please do not hesitate to contact me should you have any questions or

Very truly yours,
HOPPING GREEN & SAMS, P.A.
Gary V. Perko  /

Attorneys for PROGRESS ENERGY FLORIDA, INC.

By:

Hopping Green & Sams

Attorneys and Counselors




BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE MATTER OF:

Flarida Power. Corp..

Progresa Energy Florids, Inc. _ Administrative Order No. AO-026-TL.
4037 River Road ‘

Live Oak, Florida 32060

Suwannee River Power Plant
DEP Permit Noz FL0000183

L

ADMINISTRATIVE ORDER.
STATUTORY AUTHORITY
TheDepamnentofEhvitonmenm! Protection (Department) issues this Administrative Order under. the.

authority of Section 403.088(2)(f), Flovida Statutes (F.S.). The Secretary of the Department has delegated this
authority to the Director of the Division of Water Resources Management, who issues this order and makes the
following findingy of fact..

IL
L

2.

3.

FINDINGS OF FACT

Florida Pawer Corp. Progress Encrgy Florida, In¢, (Pérmittee) isa “person’ as defined under Section-
403.031(5); .S

The Permittee owns and operates & steam eleetmpowergmeradng ﬁmhtyknma&SuwmuRwer Power
Plant (“Facility™). The Facility, located at 4037 River Road Live Oak, Suwannee County, Florida 32060,
discharges industrial wastewater into waters of the stats as defined in Section 403.031(13), F.S.

The Permiitce has filed & timely application for renewal of NPDES Permit No. FLO000183 (Pezmxt);.under
Section 403,088(2), F.S.

Ongce-through cooliig water discharges to Suwannee River;, which Ui designated a Clasy ITf freshrwater
pursuant to Rule 62-302.400(14), Flérida Administrative Code (F:A.C‘), and asan Outsmdingﬂmdt Water:
pursuant te Rule 62-302.700(9XcX71), F.A.C..

Previous sampling fias shown that on occasion the once through cooling water concentrations for total
recoverable copper exceed the Class IH fresh water quality criterion in Rulé 62-302.530(23), F.A.C. The:
Permittee does niot add chemical products that contain copper to the wastewater. It i3 believed that the source
of copper is fromr material used in construction of the once through cooling water system:.

At issuance of the previous Permit, the Department considered the Facility eligible for a total recoverable
copper mixing zone pursuant to Rules 62-4.244 and 62-302300(10)(b), P.A.C. Hence; the previous Permit
included a mixing zone for total recoverable copper: Compllmeewrﬂt thamtal'remverableeoppnr water
quality standard was demonstrated at the edge of the mixing zone,

As part of the permit renewal process, the mixing zone sizo was re-evaluated with & mathematical model
using the most recent data available to the Department.. The model results predicted that the required size
needed to meet the Class [l fresh water quality standard at the cdge of the mixing zane withia the Suwannes
River exceeds the maximunt size allowed under Rule 62-4.244, F.A.C. Hence, the Department is uiabls to
apprave the continuance of the total recoverable copper mixitig zone,

The Department finds that;.



Administrative Order No, AO-026-TL
PEF Suwannee River Power Plant
NPDES Permit N&. FL000G1 83

a.  There is no present, reasonable, alternative means-of disposing of the waste other than by discharging .
it into the waters of the state;

b. The granting of an operation permit will be in the public interest; and,
¢.  The discharge will not be unreasonably destructive to the quality of the receiving water. -

9, This order and associated wastewater Permit FL0O000183 constitute the Department”s authorization to.
discharge poilutants to waters of the state under the NPDES program, and its determination that the Facility is
i compliance with Section 403.088, F.S. This order includes an implementation schedule:

m- ORDER‘ ]
Based on the foregoing findings of fact,
IT IS ORDERED,

10. No later than 180 days after the effective date of this Order, the Permittee shall prepare and submit for the
: Department’s revisw 2 plag of snidy (POS} and scheduls for the identification and evaluation of poteatial.
copper sources withia the Facility and colléction of paired intake and discharge duta sets that! pairs totat
recoverable and dissofved copper in the Sowannee. The POS shall be-designed and implemented tovr
demonstrats that the discharge from the Facility meets the discharge limitations in Part LA.1: of the Permit.
The resuits of the evaluation shatl be submitted in a report (Report) to the Department for review and
approval no later than 60 days after the approved POS completion date.

L1. If tha Report fails to demonstrate that the effluent discharge from the Facility meets the total recoverable
copper discharge limitation in Part LA.1. of the Permit, the Permittee shall prepare a feasibility study (Study)
for the evaluation of on-site recycling and treatment options to achieve the discharge limitation(s). The Study
sbaﬂbésubmimdtathebepmmtformwwandappmdna!aterthmmdsynﬁemheapwuvedl’os
complstion date::

12.. The Permittes may petition the Department for an appropriate moderating provlsian or other available relief
provided for undes Chapters 120 or 403, F.8,, and the rules promulgated thereunder, Any petition fora
moderating provision shail include an evaluation of all potential on-site reuss and treatment options and the
feasibility of each, and sampling of the sediment; using appropriats analytical methods, in and around the. .
outfall for the efffuent digcharge designated as Qutfall D-00) in the Permit. Any such petition shall be.
submitted no later than 60 days after receipt of Department approval of a Report and.shall demonstrite the.
need for & less stringent discharge limitation than contained in Part LA.1. of the Permit mwwrdmcawzth
Rule 62-620,620(3), F.A.C.

13. No later than 48 months after the effective date of this Order, the Pérmittee shall eitﬁereomp!y with, the total
recaverablé copper discharge limitations in Part 1. A. 1. of the Permit, or with an alternative discharge
limitation based on the Reports and Study as approved by the Department.

14, Until compliance with the copper limitations in Part A1, of the Permit is achisved ag required in IT1,13. of
this Ordez, the Permittee shall comply, with an interim total recoverable copper limitationof 34.0 ug/L at the
discharge from Outfails D-001.

5. The Permittee shall maintain and operate its facilities in compliance with all other conditions of the Permit..

16. This order may be modified through revisions as set forth in Chapter 62-620, F.AC.

17. Unlesy otherwise specified herein, reports or other information required by this order shall be sent to;
Industrial Wastéwater Section, ATTN: Mail Station 3545, Department of Environmental Protection, 2600
Blair Stone Road, Tallahassee, Florida 32399-2400, with a copy sent to: Industrial Wastewater Section,

Department of Environmental Protection, Northeast District, 7825 Baymeadows Way, Suite B-200,
Jacksonville, Florida 32256-7590.
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18. This order does not operate as a permit under Section 403 088, E.S. This order shall be incorporated by
reference into NPDES Permit No. FLO000183, which shall require compliance by the Permittes with the
requirements of this order,

19. Failureto comply with the requirements of this order shall constitute a violation of this order and Permit No.
FLQ000183, and may subject the Permittee to penalties as provided in Section 403.161, F.S..

20. This.arder is final when filed with the clerk of the Department, and the Permittse then shall implement this
order unless a petition for an administrative proceeding (hearing) is filed in accordance: with the notice set
forth in thie following Section.

21. Ifany event occurs that causes delay or the reasonable likelitood of delay, in complying with the -
requirements of this order, the Permittee shall have the burden of demonstrating that the delay was or will ba
caused by circumstances beyond the reasonable control of the Permittee and could not have beeny or cannot be.
avercome by the Permitiee’s due diligence. E¢onomi¢ circumstances shall not be considered circumstances
beyond tlie reasonable control of the Permittee, nor shall the faiture of a contracter, subcontrector,
materialman or otlier-agent (collectively referred to as "contractor") to whom responsibility for performance is
delegated to meet contractually imposed deadlines be & cause beyond thycontrol of the Permittes; unléss the
-cause of the cantractor’s late performance was.also beyond the contractor’s control.. Delays in final agency
action.on an application for a relisf mechanism are eligible for consideration under this paragraph, pravided
that none of those delays were a result of late submission by the Permittes; Upon occurrence of i event:
causiitg delay, or upon becoming aware of a potential for delay, thé Pérmittee shall notify the Department
orally at: the Department’s Northeast District office, (904)-807-3371, within 24 hours or by the néxt working
day and shall, within seven calendar days of orat notification to the Department, notify the Department i
writing at Northeast District office, 7825 Baymeadows Way, Suite B-200, Jacksonville, Floride 32256-7590 -
of the anticipated length and cause of the delsy, the measures taken or to be taken to prevent or minitnize the
delny.and the timetable by which Pacility intends to implement thesa measures.. If the delay or anticipated
delay lias beent o will be caused by circumstances beyond the reasanablé contro] of the Permittes, the time for
performance Hereunder shall be extended for a period equal to the defay resulting from such circumstances:

IV. NOTICE OF RIGHTS

A person whose substantial interesty are affected by the Department’s decision may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57 of the F.8, The petition must contain the
information set forth below and must be filed (teceived by the clerk) in the Office of General Counsel of the:
Depastment at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

Petitions by the applicant or any of tha parties listed belaw must be filed withio fourteen days of receipt of
this written notice. Petitions. filed by any persons other than those entitlad to written notice under Section:
120.60(3), F.S., must be filed within fourteen days of publication of the notice or within fourteen days of receipt
of the written notice, whichever occurs first.

Under Section 120.60(3), F.S., however, any person who has asked the Departmient for notice of ageacy
action may file a petition within fourteen days of receipt of such notice, regardless of the date of publication,

The petitioner shall mail a copy of the petition to the applicant at the address indicated abave at the time of
filing. The failure of any person to file a petition withiix the appropriate time period shall constitute s waiver of
that person’s right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.8..
Any subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the
presiding officer upon the filing of & motion in compliance with Rule 28-106.205, F A.C.

A petition that disputes the material facts on which the Department’s action is based must contain the
following information:

(s) The name, address, and telephone number of each petitioner; the Department permit identification
number and the county in which the subject matter or activity is located;

(b} A statement of how and when each petitioner received notice of the Department action;
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(c) A statement of how each petitioner’s substantial interests are affected by the Department action;

(d) A statement of the material facts disputed by the petitioner, if any;

(e) A statement of facts that the petitioner contends warrant reversal or modification of the Department:
actiors;

(f) A statement of which rules or statutes the petitioner contends require reversal or modification of the-

ent action; and
g)Ammdtherdwfsuuglnbytbcpeuuow stating precisely the action that the pefitioner wants the

Department to take,

A petition that does not dispute the material facts on which the Department’s action is based shall state that
no such facts are in dispute and otherwise shatl contain the same information as set fortly above, as required by
Rule 28-106.307T, F.A.C.

Because the administrative hearing process is designed to. formulats final agency action, the filing of &
petition means that the Department’s final action may be different from the position taken: by it in this notice,
Persons whose substantial interests will be affected by any such final decision of the Department have the right to
petition t6 become s party ta the proceeding, in accordance with the requirements sot forth abave . :

Mediation under Section 120.573, F.S., is not available for this proceeding.

‘This action is firial and éffective on the date filed with the Clerk of the Department unless a petition is filed in
accardance with the above, Ummmmmofammmmuwhmmmmof
the Department,

Any party to the order has the right to seck judicial review of the ordes under Section 120.68, F.S,; by the filing
of x notice of appeal under rule 9.110 of the Florida Rules of Appeilate Procedure with the Clerk of the Department
mmmdmmmmss,amwawmmhmmmn '
3000; andt by filing a copy of the notice of appeal accompanied by the applicable filing fees with the
district court of appeal. The notice of appeal must be filed within 30 days from the date whex the final order is
filed with the Clerk of the Department.

Division of Water Resource Management

CLERK STAMP |
FILED AND ACKNOWLEDGED on this date, under Section 120.52(7} of the Flarida Statutes, with the:
designated Department Clerk, receipt of which is acknowledged.

Q- 14-3011
Date

Copies furnished to Permit Distribution List



