Page 1 of 2

Eric Fryson

From: Lisa D'Angelo [Lisa.D'Angelo@arlaw.com)]

Sent: Tuesday, March 06, 2012 4:36 PM

To: Filings@psc.state fl.us

Ce: pcftynn@uiwater.com; mfriedman@SFFlaw.com; reilly.steve@leg.state.fl.us; David Bemnstein;
Andrew McBride; Kenneth Curtin

Subject: LABRADOR UTILITIES, iNC. RATE ACTION (Docket. No. 11-0264-WS): MOTION TO DISMISS
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Application for increase in water Docket No. 11-0264-WS
and wastewater rates in Pasco County Filed: March 6, 2012
by Labrador Ultilities, Inc.

/

MOTION TO DISMISS OR ABATE

Intervenor, Forest Lake Estates Co-Op, Inc.! (“Intervenor”), by and through its
undersigned counsel, files this its Motion to Dismiss or Abate (the “Motion™), and in
support states:

FACTS

1. Intervenor is the owner and operator of Forest Lake Estates Mobile Home
Park and the Forest Lake Estates R.V. Park (collectively, the “Property”). The Property
consists of mobile home and R.V. lots along with various common area elements and
facilities.

2. Pursuant to a Lease Agreement for Water and Wastewater Treatment
Facilities dated June 10, 1999 (“Commercial Lease™) entered into between Intervenor and
Labrador Services, Inc., as predecessor in interest to Labrador Utilities, Inc. (“Utility™),
Intervenor leases certain Leased Premises (the “Leased Premises™) to Utility for purposes
of operating a water and wastewater plant at the Property. A copy of the Lease is
attached hereto as Exhibit “A.” The Leased Premises are described in Exhibit A to the

Commercial Lease.

! Intervenor filed its Amended Motion for Intervention on January 18, 2012, although no ruling has been
made on that Amended Motion. However, because the instant Motion goes to Utility’s compliance with
statutory requirements for a rate increase, and therefore affects its standing before this Commission, the
lack of formal intervention by Intervenor is irrelevant to the PSC’s ruling on this Motion.
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3. Utility has been issued Certificates 530S and 616W in connection with its
provision of water and wastewater service at the Property.

4. On or about August 31, 2011, Utility informed the Florida Public Service
Commission (the “Commission”) of its intention to submit an application of general rate
relief for its water and wastewater system located at the Property (“Rate Case™),

5. Pursuant to Section 3 of the Commercial Lease, Utility pays monthly rent to
Intervenor in consideration for lease of the Leased Premises.

6. Pursuant to Section 3(3) of the Commercial Lease, the monthly rental
amount paid by Utility to Intervenor under the Commercial Lease automatically increases
every six (6) years based on increases in the Consumer Price Index.

7.  As a sophisticated commercial entity and a party to the Commercial Lease,
Utility knew that it was under an obligation to pay this increased monthly rental amount
beginning June, 2011.

8.  Despite this obligation to pay the increased monthly rental amount, Utility
failed to do so.

9.  Notwithstanding that Intervenor had the right to notice Utility of this default
under the Commercial Lease and seek to have the Commercial Lease terminated, on
August 3, 2011, as a courtesy, Intervenor provided Utility with notice of the increased
monthly rental amount owing to Intervenor (the “Increase Notice”). The Increase Notice
specified that the monthly rental amount had increased to $4,750.20 per month beginning

with the June, 2011 payment.
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10. Thereafter, Utility failed to pay the increased monthly rental amount owing
to Intervenor under the terms of the Commercial Lease for June, July, August,
September, October, November, and December, 2011, and January, 2012.

11. The difference owing between the original monthly rental amount and the
increased monthly rental amount for the months of June, 2011 through January, 2012—
$5,241.60—constitutes an arrearage for which Utility is liable to Intervenor (the
“Arrearage”). Non-payment of the Arrearage constitutes a monetary default (the
“Monetary Default’) under the Commercial Lease.

12. On January 11, 2012, and pursuant to the notice provisions contained in the
Commercial Lease, Intervenor served Utility with notice advising Utility that if it does
not cure the Monetary Default within fifteen (15) days of receipt thereof, Intervenor
would be entitled to take legal action against Utility as permitted by the Commercial
Lease (the “Cure Notice™).

13. On or about January 30, 2012, Utility tendered a payment to Intervenor in
the amount of $3,744.00 (the “Partial Payment™). This Partial Payment constitutes only a
portion of the Arrearage owing to Intervenor and does not cure the Monetary Default.

14, Moreover, on January 25, 2012, Commission Staff sent counsel for Utility
its Staff’'s Fourth Data Request requesting proof that Utility is in good standing with
respect to the Commercial Lease with Intervenor as required by F.A.C. 25-30.433(10).

15. On February 3, 2012, Utility’s counsel filed its written response to Staff’s
Fourth Data Request, wherein it represented to Staff that Utility had cured the Monetary

Default and was in good standing under the Commercial Lease.
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16. However, despite these representations to Staff, Utility failed to timely and
fully cure the Monetary Default owing to Intervenor.

17.  Accordingly, on February 9, 2012, due to this failure to cure the Monetary
Default and after proper notice to do so, and in express accordance with the terms of the
Commercial Lease, Intervenor issued to Utility a notice of termination (the “Termination
Notice”) of the Commercial Lease requiring Utility to immediately quit, surrender, and
remise the Leased Premises to Intervenor. A copy of the Termination Notice is attached
hereto as Exhibit “B.”

18. Utility has wantonly and unjustifiably failed to comply with the Termination
Notice and remains in possession of the Leased Premises, notwithstanding that the
Commercial Lease is terminated and all of Utility’s occupancy rights as to the Leased
Premises have been revoked.

19. Accordingly, on February 22, 2012, in the matter of Forest Lake Estates Co-
Op, Inc. v. Labrador Ultilities, Inc., Pasco Circuit Case No. 51-08-CA-4033-ES/B,
Intervenor filed its Motion for Leave to Amend Complaint. The Amended Complaint
attached thereto includes a count against Utility for formal, judicial recognition of the
termination of the Commercial Lease and entry of an eviction judgment against Utility.

20. Related thereto, on February 16, 2012, in that same matter, Utility filed its
Motion for Emergency Injunction seeking to prevent Intervenor from terminating the
Commercial Lease.

21. At a hearing on February 24, 2012, attended by counsel for Intervenor and
Utility, the Honorable Linda Babb, Pasco Circuit Judge, entered an Order denying the

Motion for Emergency Injunction and Granting the Motion for Leave to File Amended
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Complaint (“Order Denying Injunction and Grahting Motion to Amend™). A copy of the
Order Denying Injunction and Granting Motion to Amend is attached hereto as Exhibit
“o.»

22. Pursuant to the Order Denying Injunction and Granting Motion to Amend,
the Amended Complaint—including Count III contained in the Amended Complaint for
judicial termination of the Commercial Lease— is now pending before the Pasco Circuit
Court and Utility must file a responsive pleading to the Amended Complaint within ten
(10) days of the date of the Order Denying Injunction and Granting Motion to Amend, or
March 10, 2012.

23. Litigation is pending over Utility’s rights under the Commercial Lease, if
any.

ARGUMENT

24. This rate case must be dismissed as Utility has no legally enforceable rights
under the Commercial Lease following termination of the Commercial Lease by
Intervenor. Alternatively, this rate case must be abated until such time as the issue of
Utility’s rights under the Commercial Lease, if any, may be resolved in the Pasco Circuit
Court litigation.

25. Section 367.1213, Florida Statutes, provides:

Adequate land ownership; commission rulemaking authority.—A utility

under the Water and Wastewater System Regulatory Law must own the

land or possess the right to continued use of the land upon which treatment

facilities are located. The commission shall adopt rules in accordance with

this section.

26. Further, the Commission has adopted F.A.C. 25-30.433(10), which

provides:
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In a rate case proceeding....

(10) A utility is required to own the land upon which the utility treatment

facilities are located, or possess the right to the continued use of the land,

such as a 99-year lease. The Commission may consider a written easement

or other cost-effective alternative.

27, Utility cannot meet the requirement of Section 367.1213, Florida Statutes,
because it cannot demonstrate to this Commission that it has the right to “continued use
of the land” upon which the water and wastewater treatment facilities are located, i.e. the
Leased Premises.

28. Similarly, Utility cannot meet the requirement of F.A.C. 25-30.433(10) by
showing that it has valid, enforceable rights to the Leased Premises following the
termination of the Commercial Lease.

29. This Commission has consistently ruled that utilities must provide proof of
compliance with Section 367.1213, Florida Statutes and F.A.C. 25-30.433(10) prior to
receiving a rate increase. See In re: Application for rate increase in Martin County by
Indiantown Company, Inc., Order No, PSC-00-2054-PAA-WS, 2000 Fla. PUC LEXIS
1253 (holding that a year-to-year lease was not sufficient and ordering utility to obtain a
long term lease as to property); In Re: Application for Rate Increase in Lee County by
Harbor Utilities Company, Inc., Order No. PSC-94-0075-FOF-WS, 1994 Fla. PUC
LEXIS 78 (denying rate increase and ordering utility to secure ownership rights in
property within thirty days of order); In re: Application for staff-assisted rate case in
Marion County by East Marion Sanitary Systems, Inc., Order No. PSC-02-1168-PAA-

WS, 2002 Fla. PUC LEXIS 605 (ordering utility to come into compliance with Section

367.1213, Florida Statutes and F.A.C. 25-30.433(10)); In re: Application for limited
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proceeding rate increase in Lee County by Useppa Islancf Utility, Inc., Order No. PSC-
00-2117-PAA-SU, 2000 Fla. PUC LEXIS 1438.

30. Because Utility cannot -do s0, this rate case must be dismissed or, in the
alternative, abated until such time as Utility’s rights under the Commercial Lease are

determined by the Pasco Circuit Court.

31. This Commission should not determine the merits of a rate increase for a
utility whose lease rights are subject to a pending Circuit Court action wherein those
lease rights might be terminated. Section 367.1213, Florida Statutes; F.A.C. 25-
30.433(10).

32. Significant prejudice will result if this Rate Case is not dismissed or abated
as the parties and this Commission will expend considerable time and resources litigating
the propriety of this Rate Case when Utility’s lease has been terminated by Intervener and
Utility’s leasehold interest in the Leased Premises could well be divested in the Pasco
Circuit Court litigation.

WHEREFORE, Intervenor, Forest Lake Estates Co-Op, Inc., moves this
Commission to enter an Order granting its Motion to Dismiss or Abate, and for all other
relief this Commission deems just and proper.

s/ David S. Bernstein, Esq.
DAVID S. BERNSTEIN

Florida Bar No. 454400
KENNETH M. CURTIN

Florida Bar No. 087319
ANDREW J. MCBRIDE

Florida Bar No. 67973

Adams and Reese LLP

150 2nd Avenue North, Suite 1700
St. Petersburg, Florida 33701

(727) 502-8200 Fax: (727) 502-8915
Attorneys for Intervenor
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished
via email (where provided below) and U.S. Mail on March 6, 2012 to: Labrador Utilities,
Inc., c/o Patrick C. Flynn, 200 Weathersfield Ave, Altamonte Springs, Florida 32714-
4027 (pcflynn@uiwater.com); Martin Friedman, Esq., 766 N. Sun Drive, Suite 4030,
Lake Mary, Florida 32746 (mfriedman@SFFlaw.com); and Stephen C. Reilly, Esq.,
Office of Public Counsel, ¢/o the Florida Legislature, 111 W. Madison Street, Room 812,
Tallahassee, Florida 32393-1400 (reilly.steve@leg.state.fl.us).

s/ David S. Bernstein, Esq.
DAVID S. BERNSTEIN
Florida Bar No. 454400
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LEASE AGREEMENT ¥YOR .
WATER AND WASTEWATER TREATMENT FACILITIES

e THIS LEASE AGREEMENT (nareafter, the “Agrerment’) is made and entwred into this
Q" day of Jupe, 1999, by and between FOREST LAKE ESTATES CO-OP., INC., » Florida
not-for-profit corporation (“Lessar’™), and LABRADOR BERVICES, INC,, 2 Florida
corporation (“T.cance™), ’

RECITALS

1. Leuyor is the ownar of the real property in Pasco County, Flurida operated as Forest Lake
Estates Mobile llome Park and Forest Lake Village R.V. Park focated at §429 Forest Luke
Dirive, Zepkyrhills, Floride 33540 {uollcatively the *Parks").

2. Lesszo in the awner of e water production, storage, trontment, ttansmission, aad distribution
sywtom (the “Water Plant™), and 8 wastewater eollection, (mamsmission, treatment and dispoxal
aysicmn (the “"Wastewnter Treatment Plaot’?) (the Water Plant and the Wastewnater Treantment
Plant arc sometimes huroafter collectively sofbired to as the “Sysiems™), The Systems are
located within the boundaries of and service, the Parks. .

3. Lessor is the owner of londs in Pasvo County, Florida lying under the Systems, said lands
being mure particulmly described in Exhibit “A™ attnched hereto, with purcel one therein
being (he sive of the Water Plant, parécl two therein being the sitc of the Wastewater
Treatment Plent, wnd parcel three being the sile of the waste water iirigation sits, n

nent of the Waate Water Treatmant Plant, said lands being hereinsfier colicetivaly
referred to ag the “Teased Promiges™,

4. Lessor has agreed to lease the T.eased Promiges 10 Lessee pursnont to tho Modifivation to
Purchasc Agreement dated as of the date of this Agreement, the terms of which prant Lexsor
the right to lossc the Leased Premises from: Lossor o grant & separate non-exclusive
perpetal ensement and rights of way throngh, under, over, on and sctuss the Parks tn patrol,
inspect, sltet, improve, repair, rebuild, remove, replace, construct, reoonutrict, opents and
maintain Systems and other sttachments, fixtures, equipmaent, and acoessorics desirable in
connection thexewith over, under, through, upon, and across the Parka ot such placcs, streets,
parcels and lots as muy be nacessary for efficient delivery of utility services 1o of) aosupants
in the Parkes, ond to assign such existing easements to Lessce as may be necessary for the

foregoing purposas,

5. Lessor degises that Losses act as the sofe and exclusive providor ol water and wastevwater
utility service to the Parks and Lessvs agrees 1o provide such utitity serviccs o the resfdents

PTE2NAYD4 33
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and the common arenx of the Parks unier (b torms and conditions see forth in .
. Agrvenent. 3 s
6. tmmwamwmmummmmdmmm&dm
Mlhmﬂhmkﬁmlmwﬁmwmhmmimwmm

maintain the Systems and shall be grantod the sole and sxlusive to provide water
wasiowsivr utility survices to the residents of the Parks. ﬂm w.

7. The Parties have negotisted in good fith knd ars empowensd t0 be bound by the twems and

conditinng set forth in this Agreoment,
AcmmmaanMhmﬁdmuwmotTm(ﬂmnoﬂugﬂum
Reatyat] ts.coptaiued harein,

. Recitals ond bunelits to be desived from tha il
memmmmmumm

A EASE- Subject to the terms and conditions hereinafiar
,mmwwmmmmmmmmﬂmwm»mmm
dosis hereby hire amd toke the Leased Premises from Lessor.

To have ond 1o hold for a term of nincty-nine (99) years mrpamlk

SECTION 2. TERM.
ons nad twos and for & s of thirty (30) years far parcel three, uniess sooner tormimtod, as provided
hervinbelow. T'he term of this lease shall commente on the dita on which the Jast of the parties

axecnten tha Agreement befow (“Effective Dato™) and shallwitcninﬂrnlm(”)ymﬁmﬂm
dmﬁrmhm and two wid thirty (30) yenrs fror that date for parool theée,

SECTION 3, RENTAL. nmmmwdudumwahdlheufolim

R Anmmlm@ul yoor for parcels 1 and 2, puyabls in egual monthly instalimants
ofSl.OOOpu' i pn;uhlttheﬁutdqnfmhmmh.

2. Acoual Rental fom paroed 3 stull o $30,000 Jer year payable in 12 equal manthly

3.

dnmmmﬁx@ymmdpddnmemwmmmby&cmmw '
increass over the prior six (6) yearz, “Convumer Price Index™ shall meon the Conwumeér Price
indax which is presently designated as the Unitod States City Average for AYl Thben

STP-102004 14 '2
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Gmsu-mus,All liems, with » base period equating 100 in 1982-1984, I the cvent the
statistics are not aveilsble or in the evont that publication of the Consumer Price Index s
modified or discontinued in g entirety, the adjustment provided for harein shall be made an
The basis of an index chosen by Lessor as o comparable and recognized index of the
purchasing power of the United States consumer doliar published by the United States
Department af Labor or other governmental sguncy. ' .

4. Reduuiam@oﬁudwhmmmdmadvﬂomm)mdwnt.

if wmy, for parcols one and two shall be paid by Lessee.

3. Real cstate tixes (hoth ad valorem taxas and non od valorem tecces) uod spocial anseRaTents,
ifn‘ny. fhrmolﬂnudnﬂbepﬂidb'yw.

tnourwncs, repliiHSa IR A non aid St nﬁ.&&mnwmsymmupu"bgu:;’

B L EAST wilmgl LS ol IG R . AEE)
VUTILITY SERVICES, Lesses agrees thut, thronghoul the i of this Agreewment, it shall utilize
tha Leased Premises for water production, sturage, truatment, teansmission, distribution, and for
wastewater collectiva, transmission, treatment and dispossl, and for no other purposa, excet upon
the exprovs wriillen ¢onsent of the Lessor. Lessae further agrees that it shall maintain, opersts and
edministor the Leased Premises aod Systema -in p manner consistent with customary standards,
Leasor agrees that, throughout the tarm of this Agreement, Lossoo shall be the sole and exc
provider of water and wastewater utility sorviens for the reaidents of the Parks, "

SECTION 5. SERVICE TO THE PARKS. Lessse shnll provide water snd wastewater
mmmeﬁdwummMmmmmm

i SECTION 4.  CUSTOMER RATES. ; Lessev sball charge cech lot oocupled by » maobile
home (the “Occupisd Iomeyits™) of Forest Lako Estates Moblle Home Park a all inchuive fea of
$15 per month par serviood lot for both water gnd sewer ssrvices and esch RV ot of Porest Like
Village R.V. Paxk;, scgardiess of ocoupancy, an all inclusive fee of 310 per moomth per seeviced Lot
for both wator and serwer setvices, which charge shall be due yn the first day of cach month. Lcasor
scknowicdges that the $15 fee for each Ocoupied Hotwsite and tho $10 fee for each RV 1ot ahall be
peid regerdicas of consumpiion. The foregoing ratos and changes shall remain inchanged wuntil
1.essee obtains a certificate from the Florida Pyblic Service Commission (“PSCT) for the Systems
or unti] the Systemns are sold to & PSC licensed utility who will assess rates in atooniance with
applicsble law. Lessoo may pursue collection of delinquent sccoumis, invluding the Siing of logal
sviiona snd wemination of serviee o customers conzisiont with the practics of independent utility
providers in ths Pasco und Hillsborough County srea. Until such time as the Systems aze sold or
Leusor obuins a conifioate from PSC for the Systems, Lessoe shall provide » monthly scoounting

ST A02P04 14 3
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mmwmﬂmwmﬂummeopmﬁonof&cSmmeaw. For ane hundred
sighty (180) days from the date of this Agreoment, Lessor ahall collect and remil 10 Lessee oa &
Mbbndsﬁamaﬁamﬂg&dﬁrwmﬂmsﬂmfwmwmm
which time Lessoe shall file ar: application with the PRC. After azid one hemdved elghty (180) deys,
Lesseo shnll collect iis clixges fix waler and sewer services from ench oocupied homesits, Lessor
shall have no obligation or lisbility to Lossee for any uncollected chargws for water and sewer

BECTION ; : 4 -

limitatians hercinafier sl forth, grunts 10 the Lessor, & limited cption to prrchase afl of Seller’s right,
. title, and intorost in and to the Systosns and its loustlld intercst in the Leascd Premises together

with all sasements, rights of way, licenses, priviloges, tereditunents, and sppirtonances, i€ any,

imidigaaithebonefit of the Systems, ait improvemnents and fixtares situated-an the Loased Promises  cucame
AL mgible persvnial propérty owned by Lossee and used in the ownanship, Speration At -vers .. i
maintenances of the Systems and Leased Prexises, including without limitatien, all contract rights,
instruments, documents of title, gencral intangibles, transforuble Jcenses and good will pertaining
to the ownership, npemiion and maintenance of the Systems,

J

A, Turm. The option berwby granted must be exercised by the T.essor no later than December
31, 1999, This option shall expirs without notics and be of no finther affect upon the sarjier
of December 31, 1999 or notification from Losses o'y bona fide offer to purchase Lassor's
jrterest in the Systerns and the Lessad Pretuises pursuant to Lossor’s right of frsi refusal to
acyuire the Systems more fully described below. Upan such natificstion of & bona fide offec
and purchase the Systoms purseant to its dight of first rafusal set forth in subsection 7(K)
belqw, Lessor's sole and exchuive right with respoct to acquiring the Systoms, shall be
rght of first refusal set forth in subsection 7(K) below, :

B, - Exex The option granted may be exarcised by written notice delivercd by the
L @oﬂ:cLemﬂﬂnaddm-thMmllafmhAm -

C. Purchase Prins.  Subject to tha adjustments and prorations hercinafier deyodbed, the
purchase pwioe 10 be puid by the Lessor 1o the Lessse for the purchase of the Systems and
Lessse’s leasehold interest in tho Lonsed Promises shall be the “fair market value™ of the
Syntema and the leasahold interest in tho Lowsod Premives wad conaments benefitting same
as of the dats the option to purchese is exercised. *“Fuis market valye™ shall bo determined
by sn sppraiser experienced in appraising wtility systems of the type and nmwre of the
Systemy, In the event the parties cannot agree upon an eppraiser, then-each party shall scicet
on appeaiser, with both appraieers having significant experjonce in svatuation of the wiiity
systems comparabie so the Systems, end these two sppriivers shall piek & third appraiser,
who shall also have significant cxperience in appraising wiility sysoms comparable to the .
Systems. ‘The third appraiger so solected shall vatue the Systams together with the lesschold

cmbem  md w dad

STPr103004 34 ) 4
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hmmﬁemmmmwmhbmﬂﬁmﬂm The valuation by this third
appraiser shafl he binding upon the parties, Tho purchase prics for the Systems, =5 -
detexmined by the foregoing anpraisal, shall bo payable, in cash, st closing.

D,  Physical Copdition of Sysieany. Lossor acknowledges that upon the exerviss of its option to
purchase the Systams or upon its exercisa of its right of first refusul described below, the
Systoms will be acquired by Lessar AS 18, WITH ALL TAULTS, ANT WITHOUT
EXPRBSBEDORIMPIJBDWARRANTYASTOTHEFITNFSSFORANY '
PAR'[‘ICULAR.!‘URPOBE.

E mmmwmmmmuﬂmwmnwmnh
Wm%%ﬂmmmmmoﬁmmwnﬂm&w-mfwmd
the prorations. Thepnmlm;rlcoudllbnaq]umdmﬁwfulbﬁngbadr

wuwwmmnmmummmmwmemm
such sums have been collected on or before the Closing Date; amaunts exmod and
attributable 1o the period beginning the day afier the Closing Date, snd theroafies,
will be paid to the Lossor. On receipt, afier tha Closing Date by Uhe Lessor of

' asootnts recedvable with respect to the revenues camed throughi (he Closing Date, the
same will be promptly paid to Lessee; provided that Lessor will have no obligation
to enforcs the collection of yaid sumr, such right baing reserved 1o the Lessoe.

2. . Dishurssments - AH sums due for nccounts payable which wore owing or incurred
in connection with the Systema through the Clasing Dute will be paid by the Lessos.
The Lessor will promptly frnish to the Lassse my bills for such perind received
afier the Clasing Date fur phyment and Lessor will have no further obligetion with
5 rospect thereto,

- e it = v a— —— .

3. Bmmm wmmmmdmm _
. non ed valorem inxes, spocial gssessments, liccose and occupational fecs for the.
valondar year it which the Closing Date ovcurs will he prorated theough the Closing
© Date, based upon ihe latest available inx rate and assassed valustion.

4, ' Insuranpe - Lesses will tenminate all existing insurunce palicies on the Closing Date
and (ho Lessor will be responsible for placing all insurance coveruge desired by the
Lessor. wwmmmumwmm -
F. ‘Defanit: Remoedy - mum&mdmmmwmmmwﬂw

mu(mmnmwwmemmmsmm.mmwmm
make wiitters demend forpumrnmnce. If eithor perty-fails o comply with such wrilien

TR 1820044 s -5
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dmndvﬁ&hﬁdaytuﬂummﬂmcmem-deﬁulﬁngm option
'wwmiwn:hdcﬁnﬂgmdmmﬂwﬁcpﬂﬁmm&m_mrm On

sasor 5 indemoification of 1 eass Aﬁw'ﬂnmmingofpumhnnoﬂ.m&mmﬁ.
Symmxmmmm&hwmwwdmw,mm
-tho!.meeham!whm-a_!l-mm iﬁmmvmﬂmﬁmmmm
rwgmdnﬂmliﬂsadonoxpm)ma{mﬁnm_dwdmmup,mmdmwh
Swmhadmmmdﬁwﬂ;dﬁmuﬂﬁuhmmmw&
Lessor. The indemmificetion proccdures to be follawed will be (hoso set forth in Bection 10

of this e R - - Rt e B PR NP or

H  Assignahility. 'I‘hinopuonispmmmtmm
' ussign thia option shall be null and void. - .
1. Deposit. At the time of the axercise of the option of right of refusal described balow, Tassor

shall make a 525,000 cunest mancy deposit e be credited to Lessor a4 Cloaing, whish
deposit will be held by o mytually agreesbie esccow ngunt, .

1 Closiny. Qoﬁgmﬁ@ﬁmbndmh%mmmm%mimﬂfh
right of fiest refwul shall cocur on or befbte 45 culonder days from Lessor's exerciss of the |
option or right of first refusal, as the eans may be. .

K. Loswor's Righs of Birct Refusal. mmgpnwﬁcopﬁmmm%mmlm
shall fravo the right to'purchase the Syste¥ by meeting thie exact termn and cunditions of sty
bona fide offer to purchaye the Systema that Lesnoo reoulvex, Lessee shall have 20 days from
notification of the bona fide ofRr to apcept nnd exerolse [ty rigin of first refunal, which

. acecplance must be in writing snd delivesed (0 Lessee as provided in the Notice provision.
in Sectlon 11 of this Agreemeant. This right of fixst refusal is personal to Lessoce’s mic of ks
interest in the Systems and the Leased Premises and in the event that Lesseo sells the
property to a third party snd Lessor fails to exerciec its vight of Srst yefusnl, then Lessor’s

of first refimal ghall expire without notice and be of no fluther efibct, This right of first

right
" refusal is not nasignable. Any attempt to sssign this right of firat rofusal shall be void,
R ; L TERMINATION OF mwmmm&ﬁtw
muy be terminated during the ninoty-nine (59) year term as follows:
!..

may net be astipnod. Any attempi to

‘This Agreement may be lerminated by Lessss ua to clthcr parcel one, two, or three, or all of them,
rololy, at Lessea’s discretion, with termination 1o be effeciive 180 days sfier wiitten notioe to Legsor

FTPARAHA = : b
: -6-
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(the “Termination Date™). Umﬁm?mﬁw&&%%mﬂ!MMI ' '
expenses fur the Systams ng set fixth in subsection mammwm:mmﬂ
Dm,w!mlmuuniﬂngiuﬂmwodkammmﬁbﬂnﬁmhumbmﬁ
Lmumdlmnhﬂhmhandmddhchmﬁmtln&mpﬂwoﬂiﬁmm%
MMM:‘.;!&M&SM;:‘“AMMM”MM uding. dmwm -
and
W)Mﬁmmdﬂﬁam ot 0 © e

. phth
_ Inthe event thwt this Agreempent is terminated, ds’ aforesald, then Lissoe nyrecs that # shall deliver
up poseession of the Leascd Premines and the Systems 1o the Lessor a9 of the Termination Dase,

HER EXPENSES. During the tcon of
iter sarvice to Lotags for servioe area of the
e water servion shell be provided by Leases
with no additional charges or conts-for the
common wreas of the Parks. The Leases sgrees that i shail pay for the operating costs necessary to
aperate angd maintain the Systerns. Lossss shall-be responaiblo (br the payment of afl mudntenanos
end repeirs that may, fom time 5 time, be required in order to keep the Bystems in good operating

condition and repair.

SECTION 18, LIABMJITY OF PARTIES. Lessou shall fodemnify and hold Lessor
harmicss (ormiy claima, actions, expenses or dimages, including costs and atiorney*s fiocs, ne trisl
and appeal, which Leasor incurs for personal injury or property damage that ooours as a direct result
of the negligent ety or vmission of'Lessee, its agents, contractors, sepresentatives and/or employecs
in the operstion or maintenatoe of the Systems, nnder the following terms and conditlons:

K . o

_ (! AWWWWWMMMWMM
from ‘whom induammification is sought (the “indeminitor™) of any Habitities for which the Indemnitor
muy be lishie hereunder. A Clatmant secking indemnification for any.claims brougiy by third parties -
shall endenvor to.notify the Indemmitor in writing within fiftem (15) days afier recelpt of written
notice of the third perty claim (which notice of cleim from a thind party shall be of & nature which
will reagonably sdvise the recipiant of the fect that such & claim s being made), The notice will, to
the axtant possible, be suffiviently datelied so the Indemuitor 18 or will be sble o reasonshly
understand the patore of the clabm, The right of indemnifivution under the Agroement shyll not be
- uffocted by any fullure to givo or any delay in giving any nolivs requived hetein, unicss, and then
only to the extent that, the rights snd remnudies of the Indermitor shalt bave been prejndicad theveby.

(b) The Indemuitor shell have the ripht 10 negotinte with the third perty relutive to

8 olatm, 15 contro! all settlemints and to sslect lead counsel (v dofend any and afl claitns, The
Cloimant may select connsel to participate in any defense at the Claimant’s solo cost and expenss,

R L

ETP: 102004 ,:4 . -'?“
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« {) hmnnaoﬁmmthwdﬂm.aﬂpwﬁushdlmm“dﬂ:mm
provide ench other with access to relevaat books and records o
cuml,alluthooouofﬂnlndunm . "Mmmmmmm

(d) Lessar shall valy be fiable hotwimder for actoat clubmz, losses, damuges,
g mmmmmmhw@ :nmm-wwm
wamm%mwmmamwwmewm

ﬂmthﬁ'&dﬁnﬁv
) smum Anymﬂmwhiﬂhmuquimdwpmimmmdl
_badehmdbyUnhndMnﬂmemi mmud,pomm :
1o the parties at the illowing addresses; pt al'byhunddenm o
39 Tressure Circle :
. " Sehastian, Florida 32958 '
withcopy to: Richard 8. Webb, 1V, Bag.
. - Luly, Webb & Roba, P.A.
2 North Tamiam{ Tradl, Suite 300
] Sarpsots, Florida 34236
LESSOR: Poitét Lake Estatos Co-Op, Ine.
. . 6449 Forest Lake Drive
: Zeghyshill, Florida 33340

with copy to: David Bmaln. Esq.
. ' Rudon, McClosky, Sfallll.ﬂum&mulell P.A.
150 Sccond Avenue North, 17% Floor .
P.O. Bax 14034 (33733)
&, :Pemlmg. Florida 33701

mmammmmmuﬁmmmmbymnpmm.wmmm&m
the change. All notices shall be deemed delivered three (3) duys after deposit in the United States
mafl, or at the time of hund delivery. Fuwhmhmiummmuhmmdumhh

pwofgiﬂnmﬁumduﬂsw
SECTION 12, INSURANGEF, Lessce egrees to provids md malntuin hegard and Kability

insurance upon the Systerns and Leased Pm;mmugbomthcmotuﬁsm Lossor
shal) be named as an additional insured. =

r

STH 202904 (4 '
-8
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ormyputofﬂnSysmmdLemdemsuwiﬂwMIﬂnprhrwﬂmmofﬂwlm.. :

vk : N NN WiIEH TITE ANID: SUCLE £ A N1
Asm Anmnmumdwmhmineomimdmnmmmehmwbadb
M‘A”mﬂshl‘lbe‘bhdingonﬂnMuandﬂmI!immlot&ebmﬁxome
ausigns of the partics horeto, 1 M_

wmmmmmmmmmmﬂwmmm S s
and performing all tho other sovenants anil conditions required o be parfiwmed wader: this
Agreemant, shall and may peacoably snd quietly have, hold end enjoy the Systems and the Leased
wmmwammumammmmmmwmumum

me.mhmmmmm — X

. tmwh)oumﬂummd

LS

e, 4.3k o

o R

MWMMMmMWIOMMAMWWMM relmburye,
mmww:mlm.mvmmmmm%mmu
their officers, directors, employees, succossors.and awsigns from und ngainst all demands, cluhms,
clvil or crimins) aotions or cmmes of action, liens, asscssments, olvil or criminal penaities or fines,
lomdmamﬂahnily obligations, costs, disbursements, expenses or feez of any kind or of any
pature (nchuding, without limitation, clsanup coits, allorneys’, paralegals’, consulisats' or experts”
mmmmwdw)mmawmuwummm
of sssexied or swarded againet, Leasor directly of iitdinectly, rclated w or resulting from: (6) suy actx
or omissions of Lessee af, on or ebout the Leased Promises which contaminate atr, solls, surface
m«mmm.mammmwmm(b)hmamym.
ur warranty mader this Agrccoent; (c) pursuant to or in connection with the application of any
Environmantal Law, the atix or opdssions of Lessse or iz afiffiutox which reyulc in any
anvironmental damage alleged to have boen caused, in whole or in part, by the masnfacture,
procassing, distribution, uke, handling, trensportation, troaiment, storage, or disposal of any
Hazurdous Sphetance on, in or abott the Laased Premiscs; or (d) the presence, whethcr past present
or future, of any Hazardous Substsnoce introducwd by Lessee or its agents, suceessots, assigos,
sontrecturs or employees, o, in or sbout the Leased Premises.

@  Lessec's indernnification obligation undor this section shall be subject to and limited
by the procadures and the timMations sel forth in Section 10 of this Agreoment and shall continoe,
survivcmdmnininﬁ:n ﬂvmmdoﬁhctmtw!ﬂ:mndlmmhaﬂonofdﬂlw

) ' mmunﬁummmmmwhm.mh
indemnificd undar this section shall be reimbursabls to Tessor st Lessot’s option 1o maks payments
with respext Shereto, without eny réuirencol of walting for uitimats outcome of any Etigation, claim
or other proceeding, and Lessce shall pay such HiabiBty, losses, claims, damsges and expenses to

CINti82D04 v
9.
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Loasor asisty inorred witlin thirty (30) ditys aftér notios Borg Lessor iteen bing cvats i
tn the date of such notice. s the amouats incunad

l .

('  Leasvo waiven sny acceptance of this indemmnity by Lessor, The faihwe of Lessor to
_mﬁawmyﬂglnmmdyhu?mﬁmmwmwymmmhmm«m.mnm
comstituls a waiver thercof nor give rige to any estoppel agalust Lessor, nor excuse Lasses from ity
obligations hureundter. Mvwdwdsmhﬂgh:mmﬂymbehwﬁﬁngmﬂwwm.
nhhdmwu-ubjmwmmuhwnquﬁv,imludmgwﬁmﬁwmﬂm
and/or specific perfirmumoe; provided, however, any provision in this Socion 16 t the contrary
notwithstanding, T.easoe shall in no event be lisble for conscguuntial, special, incidantal or punitive

damages. , _
¢} meﬁmm"enymm ~anmwappliwﬂe - '
. tle T Tederal, state, of locel statutory of coramon lew, ordiniahioe, rus itiofifteliting to'polivtion

= aea,

. of protociiun of the environment, including without imdintion, any common law of nuissnce or
trespans, and any law, rle or regulation refating to amnissions, discharges, roloases or thremcned
releases of pollntents, contaminents or chemicals, or industrial, toxic or hezurdous subhstances or
waste into the eavivoproent (inchding without limitation, ambient air, surface water, groundwater,
land surface or subsurfisco strats) or otherwise relsting to the manufacture, processing distdbation,
1nse, treatment, storage, dispowl, transport ot handling of pniiveants, contaminants or chemicals or
industrial, toxic or haverdons substances of wasies. .

© memuﬁmkwhm“ummHWmm
substance or materdal {f) idontified in Saction 101(14) of CERCLA, 42 U.8.C. Etstots: 9601(14)

s set forth in Thile 40, Code of Federal Regulations, part 302, as the samy may be spended From
tima to #ime, or (i) determined to be 1oxis, & pollutant or contaminent, uader Federal, state or locsl,
slatuts, Jaw, ordinance, rule, or regulation or judicial or rdminisirative order or decision, 0 same
may be smended from time (o tima, (1) ssbestos, () radon, (v) polychlorinsted biphetyls and (vi)
such ofber maisrinls, snbstatocs or waste which e otharwise dangwous, hazardons, harmiful
deleterious w human health or the covironment. :

* (a) This Agreement is sud shail ba subject end subordinats to that certain Mortgage and
Security Agreemant between Lessor and First UnSon National Bank and that certaln Morigage and
Socurity Agreement betwoen Resident Co-op Fimance, LLC: and Lessor (collectively, the
“Mortgage”™) snonmbering the Parks and the Loased Pramises and to all nmewnls, modifications,
- congojidations, replaceiments and extensions of the Morigage. ‘

M - muemd;kmhmﬂm;,wwwmaamwomu&w'
deed in liou thareof, ar othorwixe, Lesase may conlinues its accupancy of the Leased Premises in

m..na-m 1) .10-
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mﬂm‘ﬁﬁﬁemm&mﬁm&ﬁﬁ;&m ! Lenges -
and otbeswise to perform it obligalons oreunder, o e 0 pay eent

° 0
(c) ~ Lessce agrees to attom tox (i) said riorgages win in possession of the Loased
m@;mw@uhn%mmﬁmwmhmf&;ﬁm
maﬂ)wmymwﬂmnﬂehﬂnmmmunmmoﬁundmoﬁbmw
rmmwmﬁ#ﬁu&ummﬁmwMWMm.wnqma
mortgeges, or an appropriste agreement of attorzment with any subsequant iticholder
of tho Lepned Promises.. ... . . - '!"!' e e o

(@)  This Section 17 ia id be effective and self-operative without the exeandlon

00 _aco ,:mh e e Bl v a
SECTION 18 _RADON GAS.““RADON~ES "A~NATUHALLY OCCURRING
RADIOACTIVE GAS THAT; WHEN IT-HAS ACCUMULATED IN A BUILDING IN
SURFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE
EXPOSRED TO IT OVER TIME. LEVELS OF RADON THAT EXCERD FEDERAL AND
STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA. ADDITIONAL
TNFORMATTON REGARDING RADON AND-RADON TESTING MAY BE OBTAINED
FROM YOUR COUNTY PUBLIC REAL . Z

SECTION 19, SVAIVER ANDLAMENDMENT. No provision of this Agrecruent shall
be deemed watved or amendad exvept by & writton instrument unambligugusty setting Sxth, thé
matier waivoll or amended aod zigned by both paities. Waiver of any mattor shall not be desried
2 wadver of the same or any oiher matier on any future occasion. No scteptance by Lassor of an’
umownt less than the anmsnl rent set Sinth in Section 3 shall be deomed to be othor than » payment
on wocount of the varliest such reat or other payments then duo or in arrear nor shall any
endorsumaent ‘o statement on sty cheok or letter accompanying any such paymaent be doemed a
watver of Lessor's right to colject any unpuld amotmis or an accord and satisfaction,

N 20, SUCCESSORS BOIIND Except nx otherwise

speaificsily provided
berein, covennnts and conditions contained in this Agreemont dhail bikd end inura (o the
mmammmmmgmmmmmmormu@m'

[

SECTIOQN 21, NO MERGER. ‘The valuptary or other surrender of this Agreamont by
Lesses, or « muttoal canooliation thareof, shafl st yosult in & monger of Lessor’s and Lossoe®s estutcs,
and shall, a1 the option of Leasor, cither terminate any or olf existing subleases or roblemanoina, or
wperxte as an asgignment to Lessor of any or alf of such subleases or sublenancies,

NI rL02504 4 . R 1 1.
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of refotamn Op mwwmwhm
bereof. AR malderod sy manncr in the construction or Inierpretation

ﬂmms_cmnmmzmn, !tisﬂ\n;i:nm parties hereto
mmMmmmnwd&ummmm'
, SV agor and Lesees and has been catered into by both parties In
o , - R CORD ~ tsroin. None of the agreements contained
mmrmm;?mme?jdmmmwmmbmm:mw
»
pmu nmmyw “nmﬂ' yea o [mrwmmkalmrinwwmbhhﬂnm
. m '

SECTION 25, EASFMENTS Dur fWLmT Lessor ‘m
non-exclusive sleatric or cable utility umtngh‘mm, m.mm ﬂ?ﬂﬁ%

without the prior consent of Lesswe, provided that sych non-ex sctric or cable witily
WWMWMUMMM_M¥J;3WN:‘:§;M

RCIION 36, FURTHER ASSITRANCES. Each of the partive agreey other
end farthor documetits and otherwise eoopersic with esch other mmﬂsnwm
tommu!holnmﬂommmnthhmn:? nsmaybe o '

SECTION 28; CROICE OF LAW: YENUE. The creaton fﬂahw '
dghummofmmwbﬁchm-hdlbeW:mdbylndom;::d‘hl:
ugoordance with the internal Iaws of the Staw: of Plorids. Venue for the resolution of any dispute
MMMIMMMMMEMM.MMMWMMMM

whose jurisdiction inchudes Pasoo County,

STRLINTUNLE .
. -12-
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but ozc agreement. - -

Aﬁurmﬂunoﬂhislm y
shnllmnﬂminhmcw Florida, hort form megorandum describi L) Land
and the stating the Leass Termn and othar " “t:wpuﬁesmmhdm mhngih

SECTION 21, NO BROKFERAGE. Lessor and Lesgee ‘
Agroement, Each of Lessor aud Lesnco agrees 1o protect, indenmity, : '
gy the other Wmmmwam‘mmwwmw
Ve St anaing. out of, wmmuinm r birea T SR gy
,,“ eeﬁunwiﬂn:iir“hueh

1 a
Tassee acknowiodges that Lessor shall '
m-mwmmmLMwmmw.mmw‘:;
company or beoker affiliated with Lessos. Lesses ahall indotnify and bold Lessor harmatess from
(incloding

and against yiry and all lisbilitles, damagas, claimi of losses, demands,
amw‘nhu)_mmdhﬂﬂwwmmdwmu;:'::ﬁﬁ:wmbh

Emitations set forth in Section 10 of this
.4' 0
BECTION 3. NO CONSTRUCTION:«No construction shall be commencod y
portion of parcol thres without the prior writtan consent of Lessar. =

All fipect foes robating 10 tbe Systens sbull be paid

SECTION 35, NO IMPACT FERS.
by Lessec. hmmMmequdqnuﬂbe:mﬁbh& impact
rolating to the Systems, including ‘but not limited to' hook-up M.ﬁn mmmfmhmm

foonted in the Parks.
FTFARRSDs: &
-13
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o SRCTION 36, - IME IS OF THE ESSENCE, m‘*d'mmwiﬂlm:qm:t
mmdmwhmmummm. o ench

»

WMMMM'IM
Loascd Picmises, and the condition thereol, shall, be ony cxpense of Lessee
rmmmmmmmmmu&ﬁwﬁﬂmmm&lm‘: '

'pmmmw:mmmmmlam' departimenty, comimissionn, buresug, boards
or instrumiktalities of the Talted States, the stote in which the Leased Premises are iocated and alf

SECTION 38, DEFAULY.

_ within fiftden (15) dayz following seccipt of written notice 1o Lessee from

mdu“immi:wuwmﬁuanmwof
. vnless have, mmm.mmmwm»w non-monetary
WMWMMdayW(WMMWEWW@%MMM
Lm!hmﬁupmmmﬂwmﬁﬂanﬁmmmpmmmamﬂmm
shall bo deemed in defimis under firis Agreement.” In the evant that T sasee shall b dosmed i detenlt,
undey this Agreement, Lessor shall then bo entitied 1o terminate this Agroament prior to the natral
expiration thereof. ummmwmw;ﬂgnmmmmmmmmm '
wmhmﬂuﬂyaw&u#muﬂu.ﬁﬂw“mpﬂﬂoﬁmof&em

punitiva damages. No raenedy bereln conferrod ypon or reserved o Lessee or Lessor wxsiode
woﬁ:mwnmw:wmmmm_wwmhmﬂhﬂwmm
ather remedy givon heretinder ur now or hereafier )

” b _mdn_ﬁng‘ntlaworinemmyorlwmmmﬂ

(1) Al ofthe parties to this Agreement bave participuted fislly in the negotlation and
. preparation hereof, and sccondingly, this Agreenient shail more strictly

()  Inthweventafany litigation botween the partics under thiz Agreement, the pravel
- mmummmmmm’s&uamdmmammm

uppallste fevels,

RETPi302I04 o4 -
-14-
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Signed, scaled and delivercd . LESSOR: '
in the prescuce of: _ FOREST LAKE ESTATES CO-OP, INC., a Floid

not-for-profit

‘B;.S?) 1

Henri Vigu, a2 its Prosident

by

#T9:10290434
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EXHIBIT "A”
LEGAL DESCRIFTION
. . : PARCEL 1 '
e " FORBST LAKE ESTATES MORILE HOME PARK
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PARCEL 2
FOREST LAKE VILLAGE RV PARK
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PARCEL 3 '
10 ACRE PARCEL
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ADAMS AND REESE Lip

Attorneys at Law
Alabama
Florida
Mississipp}
Cortitied Article Numbet I:nmnasee
?1%L 9008 9111 3037 3% Washingtos, DC
Costufiead Anticte Number - R .
SENDERS RECORD David S, Bemnstein
7149t 9008 9)1% 3037 376N Partner— Executive Commitiss
Direct: 727.502.8220
SEMDERS RECORD February 9, 2012 E-Fax 727 5028287
david.bemstein@artaw.com
Via Certified Mail — Via Certified Mail
Return Receipt Requested Return Receipt Requested
Utilities, Inc. Labrador Utilities, Inc.
2335 Sanders Road 200 Weathersfield Ave

Northbrook, Illinois 60062-6196

Altamonte Springs, Florida 32714

RE: Lease: Dated June 10, 1999
Lessor: Forest Lake Estates Co-Op, Inc.
Lessee: Labrador Utilities, Inc., as successor-in-interest to Labrador Services, Inc.
Premises: Forest Lake Estates, Pasco County, Florida

To Whom It May Concern:

This firm represents the Lessor, owner of the Premises. Enclosed herein is Check
#856325 in the amount of $3,744.00 issued in favor of Lessor (the “Check™). This Check is
returned herewith as it represents merely a partial payment which is insufficient to cure the
Monetary Default (the “Monetary Default”) as defined and described in that certain written cure
notice dated January 11, 2012, another copy of which is enclosed herein.

Pursuant to Section 38 of the Lease, Lessor is terminating the Lease. Lessee shall
immediately quit, suirender, and remise to Lessor all of the Leased Premises, and Lessee shall
vacate the Leased Premises. Failure to do so shall result in Lessor filing suit for ejectment,
eviction and attorneys fees.

PLEASE GOVERN YOURSELF ACCORDINGLY.

Very truly yours,

-

DSB:Imd
Enclosure

David S. Bernstein

cc: Joseph W. Etter, Esq.

14486321v1
150 Second Avenue North, Suile 1700 | St Petersburg, Flosida 33701 | 727.502.8200 | Fax 727.502.8282

www.adamsandreese.com
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S ) ‘—) Aftomeys at Law
ADAMS AND REESE vLp Fodda. ;

/‘-_\@

Certified Article Number

Cartifiod Article Nuimber

January 11,2012

SENDERS RECORD 5:: mm%m
Via Certified Mail — Via Certified Mail
Return Receipt Requested Return Receipt Requested
Utilities, Inc. Labrador Utilities, Inc.
2335 Sanders Road 200 Weathersfield Ave
Northbrook, Illinois 60062-6196 Altamonte Springs, Florida 32714

RE: Lease Agreement for Water and Wastewater Treatment Facilities dated June 10,
1999 (the “Lease”) between Forest Lake Estates Co-Op, Inc. (“Landlord”) and
Labrador Utilities, Inc., as successor-in-interest to Labrador Services, Inc.
(“Tenant™)

To Whom It May Concern:

This firm represents your Landlord. Be advised that Tenant is in default pursuant to
Section 38 of the Lease due to its failure to pay the increased rental amount due under Section
3.3 of the Lease (the “Monetary Default™) as stated in that certain rate increase notice dated
August 3, 2011 (the “Notice”™), a copy of which is enclosed and was signed for on August 8§,
2011.

Due to this Monetary Default, and pursuant to Section 38 of the Lease, Tenant has fifieen
(15) days from receipt hereof to cure the Monetary Default by paying to Landlord the sum of
$5,241.60 (the “Arrearage™), comprised of the difference between the original monthly rental
amount and the increased monthly rental amount for Parcels 1-3 from June, 2011 through
January, 2012. A breakdown of the Arrearage is included below:

Parcels 1 and 2:

Monthly Rent through May, 2011 $1,170.00

Increased Monthly Rent beginning June, 2011 $_1.357.20

Arrearage Owing from June, 2011 through January, 2012 $1,497.60
Parcel 3:

Monthly Rent through May, 2011 $2,925.00

Increased Monthly Rent beginning June, 2011 $_3.393.00

Arrearage Owing from June, 2011 through January, 2012 $3,744,00

1457680v1
150 Second Avenue North, Suite 1700 | St. Petersburg, Florida 33701 | 727.502.8200 | Fax 727.502.8262

www,adamsandreese.com




Utilities, Inc.
Labrador Utilities, Inc.
January 11, 2012
Page 2

In the event that Tenant fails to cure the Monetary Defauit as provided herein, Landiord
shall be entitled to take such legal action as permitted under the Lease without further notice.

If you have any questions, do not hesitate to contact me.

Very truly yours,

e R — <
e T

David S. Bernstein

cc via e-mail:
Beverley A. Culliford, President
Brett Schroder, Community Manager

cc via Certified Mail - RRR

Richard S. Webb, IV, Esq. Certified Article Number
Lutz, Webb & Bobo, P.A. -19L 4008 7211 3037 ERT- e
2 North Tamiami Trail, Suite 500 ' . ' _
> 3 E S RECORD

Sarasota, Florida 34236 SENDERS
Labrador Services, Inc. e P .

2 S tifie e N he
39 Treasure Circle g,\__.a{ Is{, ct Article umbor
Sebastian, Florida 32958 719k appa 9111 3037 314l

SENDERS RECORD

1457680v]
150 Second Avenue North, Sulte 1700 | St. Petersburg, Florida 33701 | 727.502.8200 | Fax 727.502.8262




Altomneys at Law
Alabama

ADAMS AND REESE LLp pater

Teanessoo
Texas

Washington, G
Lee Ann Tizaford
August 3, 2011 s T2k

EFax 727.502.8911
Via Federal Express lee.tranford@anaw.com

839950-000001

Daniel Delgado, Manager
Utilities, Inc.

2335 Sanders Road

Northbrook, Hlinois 60062-6196

RE: Lease Agreement for Water and Wastewater Treatment Facilities dated June 10,
1999 (the “Lease’) between Forest Lake Estates Co-Op, Inc. (“Landlord™) and
Utilities, Inc., as successor-in-interest to Labrador Sexrvices, Inc. ("Tenant™)

Gentlemen:

Pursuant to Section 3.3 of the Lease, the Landlord is permitted to increase the annual rent
set forth in the Lease based upon the Consumer Price Index (as defined within the Lease and as
hereinafier referred to as “CPI””). ‘Enclosed please find a copy of the Consumer Price Index for
the referenced period for your review.,

As you are aware, the Lease provides that the annual rental amounts would initially be
increased in the 73rd month from the date of the Agreement based upon CPI and the rental rate
would be increased every six (6) years thereafter.

For the current period, the 73™ month would be the date for the starting point for the
computation of the increase of CPI. June, 2011, which is six (6) years thereafter, would be used
as the cumulative index date in order to obtain the multiplier of the rental adjustment.

Using the above scenario, the following calculations express the correct increase, using

the CPI for US City Average for All Urban Consumers, All Items, with a base period equaling
100 in 1982-1984:

June 2011 CPI 224304
June 2005 CPI 193.700
0030.604 divided by 193.7, equaling a multiplier of 16%

Based on the foregoing, the monthly and annual rental payments will increase as follows:

1322073-2
150 Second Avenue North, Suite 1700 | 5t. Petersburg, Florida 33701 § 727.562.8200 | Fax 727.502.8282

www_ adamsandreese.com




Urilities, Inc.
. Page 2
August 3, 2011

Parcels | and 2:
Total annual rent since June 2005 $14,040.00
Increase ($14,040 x 16%) $_2.246.40
Annual Rent Due from June 1, 2011 through May 31, 2017 $16.286.40
Monthly Rent Due Juzie 1, 201 1 through May 31, 2017 $_1.357.20
Parcel 3:
Total annual rent since June 2005 $35,100.00
Increase ($35.100 x 16%) $_5.616.00
Annual Rent Due frot June 1, 2011 through May 31, 2017 $40,716.90
Monthly Rent Due June 1, 2011 through May 31, 2017 ' $_3.393.00

This letter shall serve as notice of the increase of the monthly and annual rent under the
referenced Lease. If you have any questions, please do not hesitate to contact me.

Tranford

LAT/SGS/sd
Encl.
cc via e-mail: Beverley A. Culliford, President

Brett Schroder, Community Manager
David S. Bemnstein, Esq.

1322073-2
150 Second Avenue Nofth, Sulte 1700 | St Petersburg, Florida 33701 | 727.502,8200 § Fax 727.502.8282
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IN THE CIRCUIT COURT IN AND FOR THE SIXTH JUDICIAL CIRCUIT,
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION

FOREST LAKE ESTATES CO-OP, INC.,
a Florida non-profit corporation,

Plaintiff,
VS. Case No.: 51-08-CA.004033-ES/B

LABRADOR UTILITIES, INC., a Florida
corporation, and UTILITIES, INC., an Hlinois
corporation,

DPefendants.
/

ORDER DENYING DEFENDANT’S MOTION FOR EMERGENCY INJUNCTION

ORDER DENYING DEFENDANT’S MOTION FOR EMERGENCY INJUNCTION AND
GRANTING PLAINTIFF’S MOTION FOR LEAVE TO FILE AMENDED COMPLAINT

THIS CAUSE having come before the Court upon the Plaintiff's, FOREST LAKE
ESTATES CO-OP, INC,, a Florida non-profit corporation (“Co-Op”), Motion for Leave to File
Amended Complaint (“Motion to Amend™), and Defendant’s, LABRADOR UILITIES INC., a
Florida corporation (“Labrador™), Motion for Emergency Injunction (“Motion for Injunction™),
and upon argument of the pﬁes at a duly noticed hearing on February 24, 2012, and the Court
being fully advised in the premises, it is thereupon ORDERED and ADJUDGED that

1. The Motion for Injunction is DENIED. The Court finds that there is no

irreparable harm to Labrador.

2, The Motion to Amend is GRANTED. The Amended Complaint {the *Amended
Complaint™) attached to the Motion to Amend as Exhibit *1” is deemed filed. Labrador shall file
a responsive pleading to the Amended Complaint within ten (10) days from the date of this

Order.

23698543v1




3. The Court reserves jurisdiction on any claims that Labrador may have, if any, for

attorneys' fees under Counts I and IV of the Co-Op’s original Complaint, filed on May 20, 2008,

upon proper motion by Labrador

Entered in Chambers in Dade City, Pasco County, Florida, this ___ day of

2012.

Copies to:

Joseph W. Etter IV

Harold A. Saul

Kubicki Draper

201 North Franklin Street, Suite 2550
Tampa, Florida 33602

David S. Bernstein

Kenneth M. Curtin

Andrew J. McBride

Adams and Reese LLP

150 Second Ave North, Suite 1700
St. Petersburg, Florida 33701

23698543v1

—TRUYELOPY
Original Signed

FEB 29 2012

LINDA H. BABB
CIRCUIT JUDGE

THE HONORABLE LINDA BABB
CIRCUIT JUDGE

Martin S. Friedman

Sundstrom, Friedman and Fumero LLP Largo,
766 North Sun Drive, Suite 4030

Lake Mary, Florida 32746




