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Eric Fryson 

From: Lisa DAngelo [Lisa.DAngelo@arlaw.com] 
Sent: 
To: 

Tuesday, March 06, 2012 4:36 PM 

Filings@psc.state.fl.us 
cc: 

Subject: 

Attachments: 1515-001 .pdf 
Electronic Filing 

pcflynn@uiwater.com; mfriedman@SFFlaw.com; reilly.steve@leg.state.fl.us; David Bemstein; 
Andrew McBride; Kenneth Curtin 
LABRADOR UTILITIES, INC. RATE ACTION (Docket. No. 11-0264-WS): MOTION TO DISMISS 
OR ABATE 

a. Person Responsible for this electronic filing: 

David S. Bernstein, Esq. 
Adarns and Reese LLP 
150 Second Avenue North, Suite 1700 
St. Petersburg, Florida 33701 
Direct: (727) 502-8215 
E-Fax: (727) 502-8915 
David. Bernstein@arlaw.com 

b. Docket No. 11-02640-WS 

In Re: Application for increase in water and wastewater rates in Pasco County by Labrador 
Utilities, Inc. 

Document being filed on behalf of FOREST LAKE ESTATES CO-OP, INC. c. 

d. There are a total 38 pages 

e. 
INC's MOTION TO DISMISS OR ABATE 

The document attached for electronic filing is Intervener, FOREST LAKE ESTATES CO-OP, 

Thank you for your cooperation and attention to this matter. 

Lisa M. DAngelo, Secretary to 
David S. Bernstein, Esq., Andrew J. McBride, Esq. 
and Susan G. Sherman, CP 

Adams and Reese LLP 
150 Second Avenue North, 17th Floor 
St. Petersburg, FL 33701 
Direct: (727) 502-8215 
Fax: (727) 502-8915 
Main: (727) 502-8200 
E-Fax: (727) 502-8915 
Email: Lisa.DAnaeIo@arlaw.com 

ADAMS AND REESE LIP 

3/6/2012 
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Baton Rouge I Birmingham I Houston I Jackson I Memphis I Mobile I Nashville I New Orleans I Sarasota I St. Petersburg I Tampa 
I Washington, D.C. 
The Wntents of this e-mail and its attachments are intended Solely for the addressee@). In addition, this email transmission may be wnfldentiai and it may be 
subject to privilege protecting wmmunications between attorneys and their clients. If you are not the named addressee, or if this message has been addressed to 
you in error, you are directed not to read. disclose, reprcduce distribute. disseminate or Otherwise use this transmission. Deliveiy ofthis mesoage to any person 
other than the intended recipient($ is not intended in any way to waive privilege or confldentiaiity. If you have received this transmission in error, please alert the 
sender by repiy e-mail. Treasury Circular 230 requires that we inform you that any statements ragading tax manes made herein, including attachments, Cannot 
be relied upon for the purpose of avoiding tax penalties, and such statemenis are not intended to be used or referred to in any marketing or promotional materials, 
Additionally. Adams and Reese LLP does not and will not impose any limitation on the disdosure of the tax treatment or tax structure of any transactions to which 
such statements relate. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for increase in water 
and wastewater rates in Pasco County 
by Labrador Utilities, Inc. 

Docket No. 11-0264-WS 
Filed: March 6,2012 

I 

MOTION TO DISMISS OR ABATE 

Intervenor, Forest Lake Estates Co-op, Inc.’ (“Intervenor”), by and through its 

undersigned counsel, files this its Motion to Dismiss or Abate (the “Motion”), and in 

support states: 

FACTS 

1. Intervenor is the owner and operator of Forest Lake Estates Mobile Home 

Park and the Forest Lake Estates R.V. Park (collectively, the “Property”). The Property 

consists of mobile home and R.V. lots along with various common area elements and 

facilities. 

2. Pursuant to a Lease Agreement for Water and Wastewater Treatment 

Facilities dated June 10, 1999 (“Commercial Lease”) entered into between Intervenor and 

Labrador Services, Inc., as predecessor in interest to Labrador Utilities, Inc. (“Utility”), 

Intervenor leases certain Leased Premises (the “Leased Premises”) to Utility for purposes 

of operating a water and wastewater plant at the Property. A copy of the Lease is 

attached hereto as Exhibit “A.” The Leased Premises are described in Exhibit A to the 

Commercial Lease. 

’ Intervenor filed its Amended Motion for Intervention on Jannary 18, 2012, although no ruling has been 
made on that Amended Motion. However, because the instant Motion goes to Utility’s compliance with 
statutory requirements for a rate increase, and therefore affects its standing before this Commission, the 
lack of formal intervention by Intervenor is irrelevant to the PSC‘s ruling on this Motion. 
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3. Utility has been issued Certificates 530s and 616W in connection with its 

provision of water and wastewater service at the Property. 

4. On or about August 31, 201 1, Utility informed the Florida Public Service 

Commission (the “Commission”) of its intention to submit an application of general rate 

relief for its water and wastewater system located at the Property (“Rate Case”). 

5. Pursuant to Section 3 of the Commercial Lease, Utility pays monthly rent to 

Intervenor in consideration for lease of the Leased Premises. 

6. Pursuant to Section 3(3) of the Commercial Lease, the monthly rental 

amount paid by Utility to Intervenor under the Commercial Lease automatically increases 

every six (6 )  years based on increases in the Consumer Price Index. 

7. As a sophisticated commercial entity and a party to the Commercial Lease, 

Utility knew that it was under an obligation to pay this increased monthly rental amount 

beginning June, 201 1. 

8. Despite this obligation to pay the increased monthly rental amount, Utility 

failed to do so. 

9. Notwithstanding that Intervenor had the right to notice Utility of this default 

under the Commercial Lease and seek to have the Commercial Lease terminated, on 

August 3, 2011, as a courtesy, Intervenor provided Utility with notice of the increased 

monthly rental amount owing to Intervenor (the “Increase Notice”). The Increase Notice 

specified that the monthly rental amount had increased to $4,750.20 per month beginning 

with the June, 201 1 payment. 



10. Thereafter, Utility failed to pay the increased monthly rental amount owing 

to Intervenor under the terms of the Commercial Lease for June, July, August, 

September, October, November, and December, 201 1, and January, 2012. 

11. The difference owing between the original monthly rental amount and the 

increased monthly rental amount for the months of June, 201 1 through January, 2012- 

$5,241.60-constitutes an arrearage for which Utility is liable to Intervenor (the 

“Arrearage”). Non-payment of the Arrearage constitutes a monetary default (the 

“Monetary Default”) under the Commercial Lease. 

12. On January 1 1 ,  2012, and pursuant to the notice provisions contained in the 

Commercial Lease, Intervenor served Utility with notice advising Utility that if it does 

not cure the Monetary Default within fifteen (15) days of receipt thereof, Intervenor 

would be entitled to take legal action against Utility as permitted by the Commercial 

Lease (the “Cure Notice”). 

13. On or about January 30, 2012, Utility tendered a payment to Intervenor in 

the amount of $3,744.00 (the “Partial Payment”). This Partial Payment constitutes only a 

portion of the Arrearage owing to Intervenor and does not cure the Monetary Default. 

14. Moreover, on January 25, 2012, Commission Staff sent counsel for Utility 

its Staffs Fourth Data Request requesting proof that Utility is in good standing with 

respect to the Commercial Lease with Intervenor as required by F.A.C. 25-30.433(10). 

15. On February 3, 2012, Utility’s counsel filed its Written response to Staffs 

Fourth Data Request, wherein it represented to Staff that Utility had cured the Monetary 

Default and was in good standing under the Commercial Lease. 
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16. However, despite these representations to Staff, Utility failed to timely and 

hl ly  cure the Monetary Default owing to Intervenor. 

17. Accordingly, on February 9, 2012, due to this failure to cure the Monetary 

Default and after proper notice to do so, and in express accordance with the terms of the 

Commercial Lease, Intervenor issued to Utility a notice of termination (the “Termination 

Notice”) of the Commercial Lease requiring Utility to immediately quit, surrender, and 

remise the Leased Premises to Intervenor. A copy of the Termination Notice is attached 

hereto as Exhibit “B.” 

18. Utility has wantonly and unjustifiably failed to comply with the Termination 

Notice and remains in possession of the Leased Premises, notwithstanding that the 

Commercial Lease is terminated and all of Utility’s occupancy rights as to the Leased 

Premises have been revoked. 

19. Accordingly, on February 22,2012, in the matter of Forest Lake Estates Co- 

op, Inc. v. Labrador Utilities, Inc., Pasco Circuit Case No. 51-08-CA-4033-ESIB, 

Intervenor filed its Motion for Leave to Amend Complaint. The Amended Complaint 

attached thereto includes a count against Utility for formal, judicial recognition of the 

termination of the Commercial Lease and entry of an eviction judgment against Utility. 

20. Related thereto, on February 16, 2012, in that same matter, Utility filed its 

Motion for Emergency Injunction seeking to prevent Intervenor from terminating the 

Commercial Lease. 

21. At a hearing on February 24, 2012, attended by counsel for Intervenor and 

Utility, the Honorable Linda Babb, Pasco Circuit Judge, entered an Order denying the 

Motion for Emergency Injunction and Granting the Motion for Leave to File Amended 
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Complaint (“Order Denying Injunction and Granting Motion to Amend”). A copy of the 

Order Denying Injunction and Granting Motion to Amend is attached hereto as Exhibit 

“C.” 

22. Pursuant to the Order Denying Injunction and Granting Motion to Amend, 

the Amended Complaint-including Count 111 contained in the Amended Complaint for 

judicial termination of the Commercial Lease- is now pending before the Pasco Circuit 

Court and Utility must file a responsive pleading to the Amended Complaint within ten 

(10) days of the date of the Order Denying Injunction and Granting Motion to Amend, or 

March 10,2012. 

23. Litigation is pending over Utility’s rights under the Commercial Lease, if 

ARGUMENT 

24. This rate case must be dismissed as Utility has no legally enforceable rights 

under the Commercial Lease following termination of the Commercial Lease by 

Intervenor. Alternatively, this rate case must be abated until such time as the issue of 

Utility’s rights under the Commercial Lease, if any, may be resolved in the Pasco Circuit 

Court litigation. 

25. Section 367.1213, Florida Statutes, provides: 

Adequate land ownership; commission rulemaking authority.-A utility 
under the Water and Wastewater System Regulatory Law must own the 
land or possess the right to continued use of the land upon which treatment 
facilities are located. The commission shall adopt rules in accordance with 
this section. 

26. Further, the Commission has adopted F.A.C. 25-30.433(10), which 

provides: 
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In a rate case proceeding.. . . 
(10) A utility is required to own the land upon which the utility treatment 
facilities are located, or possess the right to the continued use of the land, 
such as a 99-year lease. The Commission may consider a written easement 
or other cost-effective alternative. 

27. Utility cannot meet the requirement of Section 367.1213, Florida Statutes, 

because it cannot demonstrate to this Commission that it has the right to “continued use 

of the land” upon which the water and wastewater treatment facilities are located, i.e. the 

Leased Premises. 

28. Similarly, Utility cannot meet the requirement of F.A.C. 25-30.433(10) by 

showing that it has valid, enforceable rights to the Leased Premises following the 

termination of the Commercial Lease. 

29. This Commission has consistently ruled that utilities must provide proof of 

compliance with Section 367.1213, Florida Statutes and F.A.C. 25-30.433(10) prior to 

receiving a rate increase. See Zn re: Application for rate increase in Martin County by 

Zndiantown Company, Znc., Order No. PSC-00-2054-PAA-WS, 2000 Fla. PUC LEXIS 

1253 (holding that a year-to-year lease was not sufficient and ordering utility to obtain a 

long term lease as to property); In Re: Application for Rate Increase in Lee County by 

Harbor Utilities Company, Inc., Order No. PSC-94-0075-FOF-WS, 1994 Fla. PUC 

LEXIS 78 (denying rate increase and ordering utility to secure ownership rights in 

property within thirty days of order); In re: Application for staff-assisted rate case in 

Marion County by East Marion Sanitary Systems, Znc., Order No. PSC-02-1168-PAA- 

WS, 2002 Fla. PUC LEXIS 605 (ordering utility to come into compliance with Section 

367.1213, Florida Statutes and F.A.C. 25-30.433(10)); In re: Application for limited 
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proceeding rate increase in Lee County by Useppa Island Utility, Inc., Order No. PSC- 

00-21 17-PAA-SU, 2000 Fla. PUC LEXIS 1438. 

30. Because Utility cannot do so, this rate case must be dismissed or, in the 

alternative, abated until such time as Utility’s rights under the Commercial Lease are 

determined by the Pasco Circuit Court. 

31. This Commission should not determine the merits of a rate increase for a 

utility whose lease rights are subject to a pending Circuit Court action wherein those 

lease rights might be terminated. Section 367.1213, Florida Statutes; F.A.C. 25- 

30.433(10). 

32. Significant prejudice will result if this Rate Case is not dismissed or abated 

as the parties and this Commission will expend considerable time and resources litigating 

the propriety of this Rate Case when Utility’s lease has been terminated by Intervener and 

Utility’s leasehold interest in the Leased Premises could well be divested in the Pasco 

Circuit Court litigation. 

WHEREFORE, Intervenor, Forest Lake Estates Co-op, Inc., moves this 

Commission to enter an Order granting its Motion to Dismiss or Abate, and for all other 

relief this Commission deems just and proper. 

s/ David S. Bernstein. Esa. 
DAVID S. BERNSTEIN 
Florida Bar No. 454400 
KENNETH M. CURTIN 
Florida Bar No. 087319 
ANDREW J. MCBRIDE 
Florida Bar No. 67973 
Adams and Reese LLP 
150 2nd Avenue North, Suite 1700 
St. Petersburg, Florida 33701 

Attorneys for Intervenor 
(727) 502-8200 Fax: (727) 502-8915 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished 
via email (where provided below) and U.S. Mail on March 6,2012 to: Labrador Utilities, 
Inc., c/o Patrick C. Flynn, 200 Weathersfield Ave, Altamonte Springs, Florida 32714- 
4027 (pcflvnn0. uiwater.com); Martin Friedman, Esq., 766 N. Sun Drive, Suite 4030, 
Lake Mary, Florida 32746 (mGiedman@SFFlaw.com); and Stephen C. Reilly, Esq., 
Office of Public Counsel, c/o the Florida Legislature, 11 1 W. Madison Street, Room 812, 
Tallahassee, Florida 32393-1 400 (reilly.steve@Jeg.state.fl.us). 

s/ David S. Bernstein, Esa. 
DAVID S. BERNSTEIN 
Florida Bar No. 454400 
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ADAMS AND REESE L L P  Attorneys at Law 
Alabama 
Florida 
Louisiana 
M&brippi 

Dicea 727502.8220 
€-Fax: 7275028282 

February 9,2012 

Via Certijied Mail - 
Return Receivt Reauested 
Utilities, Inc. 
2335 Sanders Road 
Northbrook, Illinois 60062-6196 

Via Certified Mail 
Return Receivt Reauested 
Labrador Utilities, Inc. 
200 Weathersfield Ave 
Altamonte Springs, Florida 32714 

RE: Lease: Dated June 10,1999 
Lessor: 
Lessee: 
Premises: 

Forest Lake Estates Co-op, Inc. 
Labrador Utilities, Inc., as successor-in-interest to Labrador Services, Inc. 
Forest Lake Estates, Pasco County, Florida 

To Whom It May Concern: 

This firm represents the Lessor, owner of the Premises. Enclosed herein is Check 
#856325 in the amount o f  $3,744.00 issued in favor of Lessor (the “Check”). This Check is 
returned herewith as it represents merely a partial payment which is insufficient to cure the 
Monetary Default (the ‘‘Monetary Default”) as defined and described in that certain written cure 
notice dated January 1 1,201 2, another copy of which is enclosed herein. 

Lessee shall 
immediately quit, surrender, and remise to Lessor all of the Leased Premises, and Lessee shall 
vacate the Leased Premises. Failure to do so shall result in Lessor filing suit for ejectment, 
eviction and attorneys fees. 

Pursuant to Section 38 of the Lease, Lessor is terminating the Lease. 

PLEASE GOVERN YOURSELFACCORDINGLY. 

Very truly yours, 

.- 

David S. Bemstein 
DSB:lmd 
Enclosure 

cc: Joseph W. Etter, Esq. 

14486321~1 
150 Second Avenue N&, Suite 1700 1 SI. Petersburg. Florida 33701 I727.502.8200 I Fax 727.5028282 
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ADAMS AND REESE L L P  

Via Certified Mail - 
Return Rkebt  Requested 
utilities, Inc. 
2335 Sanders Road 
Northbrook, Illinois 600624196 

Via Cert@ed Mail 
perurn Receiut Reauested 
Labrador Utilities, Inc. 
200 Weathemfield Ave 
Altamonte Springs, Florida 32714 

RE: Lease Agreement for Water and Wastewater Treatment Facilities dated June 10, 
1999 (the “Lease”) between Forest Lake Estates Co-op, Inc. (“Landlord”) and 
Labrador Utilities, Inc., as successor-h-htere& to Labrador Services, Jnc. 
(“Tenant”) 

To Whom It May Concern: 

This firm represents your Landlord. Be advised that Tenant is in default pursuant to 
Section 38 of the Lease due to its failure to pay the increased rental amount due under Section 
3.3 of the Lease (the “Monetary Default”) as stated in that certain rate increase notice dated 
August 3, 2011 (the “Notice”), a copy of which is enclosed and was signed for on August 8, 
201 1. 

Due to this Monetary Default, and pursuant to Section 38 of the Lease, Tenant has fifteen 
(15) days h m  receipt hemof to cure the Monetary Default by p a w  to Landlord the sum of 
$5,241.60 (the “Arrearage”), comprised of the difference between the original monthly rental 
mount and the increased monthly rental amount for Parcels 1-3 from June, 2011 through 
January, 2012. A breakdown of the Arrearage is included below: 

Parcels 1 and 2: 

Monthly Rent through May, 201 1 
Increased Monthly Rent beginning June, 201 1 
Arrearage Owing from June, 20 1 1 through January, 20 12 

Parcel 3: 

Monthly Rent through May, 201 1 
Increased Monthly Rent beginning June, 201 1 

$1,170.00 
$ 1.357.20 
ud?2&a 

$2,925.00 
$ 3.393.00 

Arrearage Owing from June, 201 1 through January, 2012 $3=744.00 

1457680~1 
150 Second Avenue NorM. Suite 1700 I SI. Petersbuq. Florida 33701 I727.502.8200 I Fax 727502.8282 
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nc. 
Utilities, Inc. 
Labrador Uti1 ...s, 
January 11,2012 
Page 2 

In the event that Tenant fails to cure the Monetary Default as provided herein, Landlord 
shall be entitled to take such legal action as permitted under the Lease without further notice. 

If you have any questions, do not hesitate to contact me. 

Very truly yours, 

--...... 

David S. Bermtein 

cc via e-mail: 
Beverley A. Culliford, President 
Brett Schroder, Community Manager 

cc via Certified Mail - RRR 
Richard S. Webb, IV, Esq. 
Lutz, Webb & Bobo, P.A. 
2 North Tamiami Trail, Suite 500 
Sarnsota, Florida 34236 

Labrador Services, Inc. 
39 Treasure Circle 
Sebastian, Florida 32958 

145768Ovl 
150 Second Avenue North, Suite 1700 I SI. Petersburg. Florida 33701 I727.Jo2.8200 I Fax 7%7.502.8.?82 
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ADAMS AND REESE LLP 

839950-000001 

August 3,201 1 
Via Federal Exvreas 

Daniel Delgado. Manager 
Utilities, Ins. 
2335 Sanders Road 
Northbrook, Illinois 60062-6196 

RE: Lease Agreement for Water and W- Treatment Facilities dated June 10, 
1999 (the uLease’3 between Forest Lake Estates Co-op, Inc. (‘%andlord‘‘) and 
Utilities, lnc., as successor-in-interest to Labrador Services. Inc. (“Tenant”) 

Gentlemen: 

Pursuant to Section 3.3 of the Lease, the Landlord is permitted to increase the muat rent 
set forth in the Lease based upon the Consumer Price Index (as defined witbin the Lease and as 
hereinafter referred to as ‘‘CPI‘?. Enclosed please find a copy of the Consumer Price Index for 
the referenced period for your review. 

As you are aware, the Lease provides that the annual re.ntai arx~ounts would initially be 
increased in the 73rd month from the date of the Agreement based upon CPI and the rental rate 
would be increased every six (6) years thereafter. 

For the current period, the 73d month would be the date for the Starting point for the 
computation of the increase of CpI. June, 201 1, which is six (6) years thereafter, would be used 
as the cumdative index date in order to obtain the multiplier of the rental adjustment. 

Using the above scenario, the following calculations express the correct increase, using 
the CPI for US City Average for All Urban Consumers, All Items, with a base @Od equaling 
100 in 1982-1984 

June 201 1 CPI 224.304 
June 2005 CPI 193.700 

0030.604 divided by 193.7, equaling a multiplier of 16% 

Based on the foregoing, the monthly and annual rental payments will increase as follows: 

1322073-2 
150 Second Avenue Nor(h, Suite 1700 I SL pstersburg. Fbrida 33701 I 727.YJ2H.00 I Fax 727.5028282 
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Un'lities, Inc. 
Page 2 
August 3.201 1 

parcels 1 a n d 2  

Total annual rent since June 2005 
Increase ($14,040 x 16%) 

Annual Rent Due &om June 1,20 1 1 through May 31,2017 a6awl 
Monthly RentDueJune 1.2011 throughMay31,2017 '%&%la 

Total annual rent since June 2005 
Incrdse ($35,100 x 16%) 

$35,100.00 
s5.616.00 

Annual Rent h e  from June 1,201 1 through May 31,2017 

Monthly Rent Due June 1.201 1 through May 31,2017 

wJxi&!u 
&&323& 

This letter shall serve as notice of the increase of the monthly and annual rent under the 
referenced Itease. If you have any questions, please do not hesitate to contact me. 

Tranjrord 

LATISGSsd 

EaCl. 

cc via prnaik Beverley A. Culliford, F'resident 
Brett Schroder. Community Manager 
David S. Bmstein, Eaq. 
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M THE CIRCUIT COURT IN AND FOR THE SIXTH JUDICIAL CRCUIT, 
M AND FOR PASCO COUNTY, FLORIDA 

CIVIL DIVISION 

FOREST LAKE ESTATES CO-OP, INC., 
a Florida non-profit corporation, 

Plaintif€, 
vs. C a ~ e  NO.: 51 -08-CA-004033-ESiB 

LABRADOR UTILITIES, INC., a Florida 
corporation, and UTILITIES, INC., an Illinois 
corporation, 

Defendants. 
I 

ORDER DENYING DEFENDANT’S MOTION FOR EMERGENCY INJUNCTION AND 
GRANTING PLAINT IFF’S MOTION FOR LEAVE TO FILE AMENDED COMPLAINT 

THIS CAUSE having come before the Court upon the Plaintiff’s, FOREST LAKE 

ESTATES CO-OP, INC., a Florida non-profit corporation (“Co-Op”), Motion for Leave to File 

Amended Complaint (“Motion to Amend”), and Defendant’s, LABRADOR UILITIES INC., a 

Florida corporation (“Labrador”), Motion for Emergency Injunction (“Motion for Injunction”), 

and upon argument of the parties at a duly noticed hearing on February 24,2012, and the Court 

being fully advised in the premises, it is thereupon ORDEWD and ADJUDGED that 

1. The Motion for Injunction is DENIED. The Court finds that there is no 

irreparable harm to Labrador. 

2. The Motion to Amend is GRANTED. The Amended Complaint (the “Amended 

Complaint”) attached to the Motion to Amend as Exhibit “1” is deemed filed. Labrador shall file 

a responsive pleading to the Amended Complaint within ten (10) days from the date of this 

Order. 

23698543vl 
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3. The Court reserves jurisdiction on any claims that Labrador may have, if any, for 

attorneys' fees under Counts I and IV of the Co-op's original Complaint, filed on May 20,2008, 

upon proper motion by Labrador 

-0PY Entered in Chambers in Dade City, Pasco County, Florida, this - day of 
2012. Original Signed 

FEE! 2 9 2012 
LINDA H. BABE ~- 
ClBCUfT N D G E  

THE HONORABLE LINDA BABB 
CIRCUIT JUDGE 

Copies to: 
Joseph W. Etter IV 
Harold A. Saul 
Kubicki Draper 
201 North Franklin Street, Suite 2550 
Tampa, Florida 33602 

Martin S. Friedman 
Sundstrom, Friedman and Fumero LLP Largo, 
766 North Sun Drive, Suite 4030 
Lake Mary, Florida 32746 

David S. Bernstein 
Kenneth M. Cuztin 
Andrew J. McBride 
Adam and Reese LLP 
150 Second Ave North, Suite 1700 
St. Petersburg, Florida 33701 
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