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Dear Clerk,

Please find enclosed on behalf of KW Resort Utilities Corp. (“KWRU”), an original and
seven copies of KWRU’s Complaint against Monroe County. Please indicate receipt of

this document by stamping the enclosed extra copy of this letter head and returning same
to me with the self addressed envelope.

If you should have any questions, comments or concerns, or required additional
information, please do not hesitate to contact me.

Sincerely,

Barton W. Smith, Esq.
For the Firm
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: PETITION OF KW RESORT /a3 0060-50
UTILITIES CORPORATION FOR Filed: March 22, 2012,
DECLARATORY STATEMENT

REGARDING CAPACITY RESERVATION

CHARGES AND UNPAID INVOICES

PETITION FOR DECLARATORY STATEMENT
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

KW RESORT UTILITIES CORPORATION (“KWRU?”), by and through undersigned
counsel and pursuant to Fla. Stat. §120.565 and Rules 28-105.001 through 28-105.004, Fla.
Admin. Code, petitions the Commission for a declaratory statement and in support thereof states:

1. The name and address of the Petitioner are:

KW Resort Utilities Corporation
6630 Front Street
Key West, Florida 33040

2. The name, address, telephone number and facsimile number of Petitioner’s
counsel is:

Barton W. Smith, Esq.
BARTON SMITH, P.L.
624 Whitehead Street

Key West, Florida 33040
Telephone: (305) 296-7227
Facsimile: (305) 296-8448

3. The Commission’s disposition of the instant petition will affect KWRU by
determining (1) whether KWRU is entitled to collect certain capacity reservation fees from
Monroe County for excess capacity used by Monroe County as provided for in the Parties’
Utility Agreement or Bulk Services Agreement entered into on August 16, 2001. A copy of
which is attached hereto and incorporated herein as Exhibit A; (2) whether KWRU is entitled to

collect unpaid amounts for services rendered in the treatment of wastewater as provided for in
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the Parties” Utility Agreement or Bulk Services Agreement entered into on August 16, 2001.
See Exhibit A; (3) the ownership of three (3) lift stations located on Monroe County Property
and, if there was a transfer of ownership, the date the ownership transferred; See Exhibit A; (4)
whether KWRU is entitled to collect construction costs associated with the South Stock Island
Sewer Expansion project which were borne by KWRU even after KWRU has repaid the capacity
reservation fees to Monroe County pursuant to the Capacity Reservation and Infrastructure
Contract (the “CRI Contract”) with the County. A copy of which is attached hereto and
incorporated herein as Exhibit B; (5) whether KWRU is entitled to collect amounts unpaid by the
County for the installation of a Buffer Tank at the County’s request.

4. KWRU believes Fla. Stat. §367.081, Fla. Stat. §367.101, and Fla. Stat. §367.111
apply to its particular set of circumstances.

5. KWRU provides wastewater service to the public in an area of Monroe County,
Florida known as Stock Island pursuant to Certificate of Authority No. 168-5, which service
territory is more specifically set forth in First Revised Sheets 3.0 and 3.1 of its Commission-
approved Wastewater Tariff.

6. Monroe County, Florida (“County”) is a political subdivision of the State of
Florida, who owns and operates the Monroe County Detention Center, Monroe County Sheriff’s
Station, Public Service Building, owns and leases Bayshore Manor and an Animal Shelter on
Stock Island, Florida (“Property”), and currently receives wastewater service from KWRU’s
sewage treatment and disposal system pursuant to a PSC approved and regulated wastewater
bulk service Utility Agreement dated August 16, 2001. The County’s business address is 1100

Simonton Street, Key West, Florida 33040.




KWRU BULK SERVICE AGREEMENT WITH MONROE COUNTY

7. On August 16, 2001, KWRU entered into a Utility Agreement with the County
for (1) the purchase of wastewater treatment plant capacity reservation for the Monroe County
Detention Center, Public Service Building, Bayshore Manor, and the Animal Shelter; (2) the
conveyance of the County’s wastewater collection treatment system to KWRU; and (3) the
delivery of reuse water to the Monroe County Detention Center on North Stock Island.

8. The City of Key West (“City”) is a municipal corporation of the State of Florida
which leases a parcel of land situated on the Monroe County Jail Property (“Jail Property”) from
the County pursuant to a Homeless Safe Zone Interlocal Agreement (“Lease™). The City’s
business address is 3132 Flagler Avenue, Key West, Florida 33040. Keys Overnight Temporary
Shelter (“KOTS™) is situated in its entirety on the Property.'! On March 22, 2004, the City
entered into the Lease with the County for use of KOTS as a homeless safe zone. On March 22,
2009, the City and County renewed the Lease under identical conditions and terms. A copy of
both agreements are attached hereto and incorporated herein as Exhibits C and D respectively;

9. As part of the Lease and its renewal, the City agreed to pay for all utility
connection fees, impact fees, effluent discharge units, or any other costs associated with the
placement of utility infrastructure to provide utility services to KOTS. The City paid KWRU for
eight (8) Equivalent Residential Connections (“ERC”) and Monroe County agreed to the amount
of ERCs paid for by the City of Key West. A copy of the City’s capacity reservation agreement

with KWRU is attached hereto and incorporated herein as Exhibit E.

' KWRU acknowledges and understands that the City runs a homeless shelter/safe zone on the Jail Property, and that
the City is a separate and distinct entity from the County. However, the County and the City share a single meter for
the Jail Property, and the usage attributable to the County cannot be separated from the usage attributable to the
City’s homeless shelter. The County is contractually obligated to pay for all consumption of KWRIU’s services that
occurs on the Jail Property, and must pay KWRU for the City’s use of KWRU’s services. The County may have a
right to indemnification from the City, but that is part of the Lease by and between the County and City that is not
subject to the PSC’s jurisdiction.



CAPACITY RESERVATION FEE

10.  The Utility Agreement provides for the County to pay KWRU to reserve capacity
at KWRU’s wastewater treatment plant for the Property. The Utility Agreement provides that
the capacity reservation fee is $2,700.00 for each ERC. The Utility Agreement further provides
that an ERC is equivalent to 205 gallons per day per residential connection. The initial
reservation was for 454 ERCs, which was based upon an estimated average daily flow of 83,000
gallons per day from the Monroe County Detention Center and an estimated daily flow of 10,045
gallons per day from the juvenile detention center.” The cost for this connection totaled
$1,225,800.00. The County remitted payment for the initial capacity reservation according to the
terms of the Utility Agreement.

11.  The Utility Agreement also provides that “Any additional flows of wastewater
from the Detention Facility, Public Buildings, or expansions thereof, animal shelter or in excess
of the estimated flow shall require additional capacity fee, which shall be based upon Florida
Code Statute 64E-6.”

12.  Pursuant to the Utility Agreement and Florida Code Statute 64E-6, the amount of
ERCs required to be reserved at a wastewater utility is derived by taking the average daily flows
of the three months highest daily flows and dividing by 205 gallons to obtain the amount of
ERCs, which is then multiplied by $2,700.00 to obtain the amount owed for capacity reservation.

13. Starting in 2008 and continuing through July 2009, the County’s flows from its

facilities increased to a peak three month average daily flow of 133,620 gallons per day. This

? 1t is important to note that the Utility Agreement states in section 6(b) Rates, Fees and Charges. that the capacity
reserved was specifically for the Monroe County Jail and Monroe County Juvenile Detention Center, and no
capacity reservation is mentioned for the Public Service Building, Bayshore Manor, or the Animal Shelter along
College Road. This appears to be an oversight, but does explain a portion of the excess capacity being used by
Monroe County.
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equates to an average daily flow of 39,375 gallons or 192.073 ERCs above and beyond the initial
capacity reservation paid by the County.

14. On July 15, 2009, KWRU sent its demand letter for payment of the additional
capacity reservation fee. A true and correct copy of the letter dated July 15, 2009 from KWRU
to the County is attached hereto and incorporated herein as Exhibit F.

15. On July 31, 2009, the County sent a letter requesting additional information
pertaining to the increased flows. On August 5, 2009, KWRU responded to the County’s request
for additional information by letter, explaining the numbers and formula used to quantify
wastewater flows generated by the County’s facilities.

16. On October 15, 2009, KWRU made another demand to the County for payment of
the contracted for and used additional capacity reservation.

17. The County has consistently failed and refused to pay for the extra capacity.

18. After October 15, 2009, the County informed KWRU that the County was using
less water and therefore it should not be charged the additional ERCs. Recently, the Florida
Keys Aqueduct Authority (“FKAA™), the local water utility, has ascertained that the County’s
Property was not using less water, but rather, the water meter was broken and had been broken
since March 19, 2009.

19. Currently, the County’s peak three month average flows are 139,401 gallons per
day for its three facilities, which is a difference of 45,156 gallons or 220.27 ERCs above and
beyond the initial capacity reservation paid by the County. At $2,700.00 per connection, the

County owes $594,729.00 to KWRU in additional capacity.’

? These numbers are based on the water meter readings for the three month average daily peak flows for the Monroe
County Jail facilities, Bayshore Manor, and Animal Shelter. All three entities are on County owned property subject
to the Utility Agreement. If all three entities were to use their full capacity at once, KWRU would have to have
sufficient capacity to cover such consumption, which is the purpose of capacity reservation fees.
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20. The County has not cured its monetary default within fifteen days of written
demand as required pursuant to their agreement with KWRU.*

UNPAID AMOUNTS DUE TO CORRECTED CONSUMPTION NUMBERS

21. The County’s consumption of KWRU’s wastewater service is, and always has
beern, measured via a meter maintained and reviewed by the FKAA for potable water readings,
which then provides reports of the consumption to KWRU.

22. KWRU has no right to inspect, repair, or maintain FKAA’s meter, and must rely
upon FKAA’s consumption reports.

23. For the period of time beginning on or about March 19, 2009 and continuing until
on or about April 13, 2011, the meter FKAA used to formulate the County’s consumption report
for KWRU was malfunctioning, which led to incorrect calculations of the County’s
consumption. The corrected consumption figures are attached hereto and incorporated herein as
Exhibit G.

24. Upon learning of the malfunctioning meter and receiving a corrected Meter
Consumption Report from FKAA for the period of time beginning on March 19, 2009 and
continuing to April 13, 2011, KWRU requested payment in full of the undercharged amounts,
which totaled $36,470.92. A copy of the demand letter is attached hereto and incorporated
herein as Exhibit H.

25. KWRU also discovered billing errors in the amount of $6,965.24.

* The County has previously claimed it may be entitled to some offset due to KWRU failing to provide water during
KWRU’s Advanced Wastewater Treatment (“AWT”) conversion project. However, pursuant to Paragraph 13(b)
and (c) of the Utility Agreement and Paragraph 5 of the CRI Contract, Monroe County required KWRU to convert
its plant to AWT in 2007, the time at issue, and was unable to provide gray water that met (FDEP) governmental
standards during the AWT conversion. Under the aforementioned agreements, providing gray water was therefore
excused during this time period.
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26.  As of the date of this Petition, the County has failed and/or refused to pay KWRU
for its actual consumption of KWRU’s services in the amount of $43,436.15 due to the errors
stated in Y 23 — 24 of this Petition.

COUNTY LIFT STATIONS

27.  The Utility Agreement also provides that the “County owns and operates the
following facilities, which it agrees convey at no charge to the Service Company: A. Lift station
serving the Detention Facility Treatment Plant.” The Utility Agreement states further that the
County would also convey a lift station serving the Public Buildings and sewer main from the lift
station to the Detention Facility Treatment Plant to KWRU free of charge, and would construct a
second lift station to serve the Public Buildings located at the Animal Shelter. All conveyances
would be completed by a bill of sale from the County to KWRU.

28. In 2005, the County, by and through then-County Attorney Richard Collins,
began efforts to ensure that the existing lift station and newly constructed lift station would not
be conveyed to KWRU, but would instead remain wholly owned and maintained by the County.

29. KWRU and the County entered into the Utility Agreement, which, among other
provisions, provided for the conveyance of the County’s lift stations at the Monroe County
Detention Center to KWRU. The County initially refused to convey said lift stations, and
actively took steps to retain possession, custody and control of said lift stations. Notwithstanding
the County’s attempts to not convey the lift stations, KWRU maintains the lift stations daily at
no charge to the County.

30.  Despite the County’s refusal to convey the lift stations, the County has routinely
hired Keys Environmental, Inc. (“KEI”) to provide labor, services, and materials to maintain,

repair, and monitor said lift stations. KEI has regularly performed maintenance and repair work
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for the County’s lift stations at the Monroe County Detention Center pursuant to the County’s
numerous requests. It has been the regular practice of KEI to provide an invoice for any work
done pursuant to such requests to the County’s Public Works Department, and to receive
payment from the County for any such work performed and materials used.

31.  However, starting in 2008, the County has refused and continues to refuse to pay
outstanding sums due to KEI that total $37,199.71. At certain times, KWRU has informed KEI
that emergency repairs to the County’s lift stations were required, and KEI has performed the
repairs and sent invoices to the County, which the County has refused to pay. The County has
now asserted that KWRU has owned the lift stations since 2001 and therefore it is responsible for
the maintenance of the lift stations, including payments to KEI. True and correct copies of all
invoices are attached hereto and incorporated herein as composite Exhibit 1.

32. On January 20, 2010, the County attempted to convey the lift stations to KWRU.
A copy of the Board of County Commissioners” Agenda Item and Minutes indicating approval of
the conveyance is attached hereto and incorporated herein as Exhibit J. The Utility Agreement’s
Paragraph 8 requires KWRU to accept conveyance and once it has accepted, acceptance is
absolute. However, due to the County’s refusal to pay outstanding invoices to KWRU for
capacity reservation fees, KWRU has refused to accept the conveyance of the lift stations to date.
KWRU believes that the County refused to properly convey the lift stations until January 20,
2010, at which time, the County had not paid all amounts due under the agreement that would
mandate KWRU’s acceptance of the conveyance.

33. KWRU and the County are unsure as to the ownership of the lift stations at this

time, and if conveyed, when the conveyance of the lift stations was effectuated. The
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determination of ownership will determine who is responsible for payment of the invoices to
KEL’

SOUTH STOCK ISLAND CAPACITY RESERVATION
AND INFRASTRUCTURE CONTRACT

34. KWRU entered into the Capacity Reservation and Infrastructure Contract (the
“CRI Contract”) with the County, for the purchase of wastewater treatment plant capacity
reservation and the installation and expansion of the wastewater collection treatment system on
South Stock Island.

35. The CRI Contract includes various elements such as Collection system
infrastructure ($3,500,000), Contingency amount ($380,000),° Engineering and engineering
inspection ($279,000), Construction administration and legal fees ($347,000), and Testing
($100,000) for a total of $4,606,000 in construction costs.

36. The CRI Contract sets out a system for the submission of invoices by KWRU, as
well as a procedure for the review by the County of those invoices submitted by KWRU.

37. First, the CRI Contract provides that

[T)he Utility shall submit to the County Engineer an invoice, in a form

satisfactory to the County Clerk, for payment for the work completed, or

materials delivered, during the prior month. The invoice must contain:

a) An engineer’s certificate that the percentage of work requested for
payment has been completed in a good workmanlike manner and the
amount requested represents the percentage of work completed . . .

38. The CRI Contract also requires the following review process for invoices

submitted by KWRU:

5 The Utility Agreement states in Paragraph 10 that any repairs to the lift stations because of material damage caused
by the “County, or its agents, representatives, employees, invitees, licensees, detainees or inmates” is the sole cost
and expense of the County. Therefore, KWRU if determined owner of the lift stations, may still require
reimbursement for damages caused by detainees and/or inmates at the detention facility.

¢ KWRU points to the Commission that no contingency money was spent and Monroe County derived the benefit
from this cost savings.



The County Engineer must review the invoice and within 5 business days,
inspect the work completed and materials delivered, and inform the Utility
in writing of any error or omission in the invoice and what must be done
to correct the deficiency. If the invoice is satisfactory he shall forward the
invoice to the County Clerk for payment. The Clerk must then promptly
review the invoice. If the Clerk determines there is an error or omission in
the invoice, he must inform the Utility in writing. If the invoice is not
returned to the Utility by the Engineer or Clerk for correction, the Clerk
must make the payment to the Ultility within 20 business days of the
County Engineer’s receipt of the invoice. A corrected invoice need only
be returned to the officer who noted the deficiency, with a copy to the
County Engineer and, if satisfactorily corrected, shall be paid by the Clerk
within 20 days of the officer’s receipt of a corrected invoice.

39. Finally, the CRI Contract provides that if the County’s auditor “determines that
money paid by the County to the Utility was not spent as authorized by this contract . . . then the
Utility must repay to the County the amounts not spent or remitted as required by this contract,
together with interest calculated at the rate set forth in Sec. 55.03, Fla. Stat., from the date the
auditor determines that the funds were improperly spent or withheld.”

40. The CRI Contract does not authorize the County to withhold from payments
amounts that the County disputes from earlier payments made by the County to KWRU.

41. KWRU submitted to the County KWRU’s first invoice, Invoice #SSI001” in the
amount of $250,530.84, which invoice included an amount of $40,000 for Construction
administration and legal fees.

42.  Invoice #SSI001 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

43. On information and belief, the County reviewed invoice #SS1001 according to the

process required by the CRI Contract and described in 437 above. After reviewing invoice

#SSI1001, the County requested additional documents from KWRU.

7 A copy of a summary of all invoices, the invoices, and receipt of payment are attached hereto as Composite
Exhibit K. KWRU is missing invoice #SS10011, but believes the County may be in possession of the original
invoice.
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44. KWRU provided the documents requested by the County in support of KWRU’s
invoice #SSI001. After receiving those documents, the County paid invoice #SSI001 by check
204005 in the amount of $250,530.84.

45.  Prior to paying invoice #SSI001, the County did not inform KWRU in writing
that the County otherwise disputed or found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI001, including those documents provided to
support the amount billed as Construction administration and legal fees.

46. Subsequently, KWRU submitted to the County KWRU’s Invoice #SS1002 in the
amount of $295,255.25, which invoice included an amount of $26,400 for Construction
administration and legal fees.

47. Invoice #SSI002 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

48.  On information and belief, the County reviewed invoice #SS81002 according to the
process required by the CRI Contract and described in 437 above.

49.  After reviewing invoice #SS1002, the County paid the invoice by check 076937 in
the amount of $295,255.25.

50.  Prior to paying invoice #SS1002, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI002, including those documents provided to
support the amount billed as Construction administration and legal fees.

51. Subsequent to the submissions and payments for Invoice #SS1001 and Invoice

#SS1002, KWRU submitted to the County KWRU’s invoice #SSI003 in the amount of
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$344,809.20, which invoice included an amount of $33,600 for Construction administration and
legal fees.

52.  Invoice #SSI003 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

53.  On information and belief, the County reviewed Invoice #SS1003 according to the
process required by the CRI Contract and described in §37 above.

54.  After reviewing Invoice #SSI003, the County paid the invoice by check 78653 in
the amount of $344,809.20.

55. Prior to paying invoice #SSI003, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI003, including those documents provided to
support the amount billed as Construction administration and legal fees.

56. Subsequent to the submissions and payments for Invoices #SS1001, #SSI1002, and
#SS1003, KWRU submitted to the County KWRU’s invoice #SSI004 in the amount of
$345,807.80, which invoice included an amount of $28,500 for Construction administration and
legal fees.

57. Invoice #SSI004 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

58.  On information and belief, the County reviewed Invoice #381004 according to the
process required by the CRI Contract and described in 437 above.

59. After reviewing Invoice #SS1004, the County paid the invoice by check 79869 in

the amount of $345,807.80.
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60. Prior to paying Invoice #SSI004, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for Invoice #SS1004, including those documents provided to
support the amount billed as Construction administration and legal fees.

61. Next, KWRU submitted to the County KWRU’s Invoice #SSI005 in the amount
of $752,877.41, which invoice included an amount of $20,710 for Construction administration
and legal fees.

62. Invoice #SSI005 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

63. On information and belief, the County reviewed Invoice #SSI1005 according to the
process required by the CRI Contract and described in 437 above.

64. After reviewing Invoice #SSI005, the County paid the invoice by check 81242 in
the amount of $752,877.41.

65. Prior to paying Invoice #SSI005, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for Invoice #SSI005, including those documents provided to
support the amount billed as Construction administration and legal fees.

66. Next, KWRU submitted to the County KWRU’s Invoice #SS1006 in the amount
of $607,311.58, which invoice included an amount of $39,558.00 for Construction
administration and legal fees.

67. Invoice #SSI006 represented amounts due and owed to KWRU for work

performed and services provided by KWRU to the County under the CRI Contract.
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68.  On information and belief, the County reviewed Invoice #SS1006 according to the
process required by the CRI Contract and described in 937 above.

69.  After reviewing Invoice #SS1006, the County paid the invoice by check 82301 in
the amount of $607,311.58.

70. Prior to paying Invoice #SSI006, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for Invoice #SS1006, including those documents provided to
support the amount billed as Construction administration and legal fees.

71. KWRU submitted to the County KWRU’s Invoice #SSI007 in the amount of
$141,802.40, which invoice included an amount of $33,463.40 for Construction administration
and legal fees.

72.  Invoice #SSI007 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

73.  On information and belief, the County reviewed invoice #SSI007 according to the
process required by the CRI Contract and described in 437 above.

74.  After reviewing invoice #SS1007, the County paid the invoice by check 83613 in
the amount of $141,802.40.

75.  Prior to paying invoice #SSI007, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI007, including those documents provided to

support the amount billed as Construction administration and legal fees.
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76. Next, KWRU submitted to the County KWRU’s invoice #SSI008 in the amount
of $115,310.05, which invoice included an amount of $36,018.60 for Construction
administration and legal fees.

77. Invoice #SSIO08 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

78. On information and belief, the County reviewed invoice #SSI008 according to the
process required by the CRI Contract and described in 437 above.

79. After reviewing invoice #SSI1008, the County paid the invoice by check 85490 in
the amount of $115,310.05.

80. Prior to paying invoice #SSI008, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI008, including those documents provided to
support the amount billed as Construction administration and legal fees.

81. KWRU then submitted to the County KWRU’s invoice #SS1009 in the amount of
$461,959.62, which invoice included an amount of $21,756.90 for Construction administration
and legal fees.

82. Invoice #SSIO09 represented amounts due and owed to KWRU for work
performed and services provided by KWRU to the County under the CRI Contract.

83.  On information and belief, the County reviewed invoice #SSI009 according to the
process required by the CRI Contract and described in 437 above.

84.  After reviewing invoice #SS1009, the County paid the invoice by check 87731 in

the amount of $461,959.62.
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85. Prior to paying invoice #SSI009, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI009, including those documents provided to
support the amount billed as Construction administration and legal fees.

86. KWRU then submitted to the County KWRU’s invoice #SSI010 in the amount of
$323,046.74, which invoice included an amount of $44,173.10 for Construction administration
and legal fees.

87. Invoice #SSI010 represented amounts due and owed to KWRU for work
pertformed and services provided by KWRU to the County under the CRI Contract.

88.  On information and belief, the County reviewed invoice #SS1010 according to the
process required by the CRI Contract and described in 437 above.

89.  After reviewing invoice #SSI010, the County paid the invoice by check 92811 in
the amount of $155,849.92, and check 92812 in the amount of $129,480.16.

90. Prior to paying invoice #SSI010, the County did not inform KWRU in writing
that the County disputed or otherwise found errors with regard to the sufficiency of the
supporting documents provided for invoice #SSI010, including those documents provided to
support the amount billed as Construction administration and legal fees.

91.  Finally, KWRU submitted to the County KWRU’s amended invoice #SSI011 in
the amount of $445,521.36.

92.  On information and belief, the County reviewed amended invoice #SSI011
according to the process required by the CRI Contract and described in 37 above.

93.  Afier reviewing amended invoice #SSI011, the County partially paid the invoice

by check 96959 in the amount of $137,038.36.
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94. Instead of paying the full amount of amended invoice #SSIO11, the County
indicated that it was withholding $308,483.00 from payment for amended invoice #SSI011,

95. Amended invoice #SSI011 represented amounts due and owed to KWRU for
work performed and services provided by KWRU to the County under the CRI Contract,
including work for line items such as Collection System Infrastructure, Engineering &
Engineering Inspection, and Testing.

96.  The County then contracted with URS Corporation, an independent engineer
which conducted an audit and a technical evaluation of the installed vacuum system as
prescribed in 438 above.

97.  Afterwards, the County was sent the Final Engineering Report and the County
Commission voted to approve the findings contained in the Final Engineering Report. The Final
Engineering Report found the required work was performed under amended invoice #SS1011.

98. Since the County approved URS’ Final Engineering Report, the County has not
disputed that KWRU performed the work indicated on amended invoice #SSI01 1.

99.  The County has not disputed the amount of work performed under amended
invoice #SSI1011.

100. The County has not disputed the sufficiency of the documentation KWRU
provided to URS or the County support amended invoice #551011.

101.  The County has not requested that KWRU repay any amounts to the County from
previous invoices.

102. The County withheld, and continues to withhold payment in the amount of

$308,483.00 for work performed by KWRU.
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103.  As can be readily observed from amended invoice #SSI011, $423,781.36 was
paid to E.T. Mackenzie of Florida Inc. (“Mackenzie”) for Collection Infrastructure, which
KWRU paid to Mackenzie as provided for in KWRU’s agreement with Mackenzie.

104. In stark contrast to the County’s refusal to pay valid costs in aid of construction,
KWRU has repaid all amounts collected pursuant to the CRI Contract, yet the County has failed
to pay for work performed by KWRU after conducting its audit report.

UNPAID PURCHASE ORDER FOR INSTALLATION OF THE HARBOR SHORES
BUFFER TANK

105.  On or about January 20, 2007, the County approved and requested KWRU install
a buffer tank for use in the connection to the sewer system operated by Harbor Shores
Condominium, Inc. to the vacuum system of KWRU. The County submitted Purchase Order

#0016743 (the “P.0O.”) for the materials and labor to be performed by KWRU.

106. Pursuant to the County’s P.O., KWRU, with the assistance of the County’s chosen
contractor, Bee Brothers, purchased and installed the buffer tank at the requested location and
submitted Invoice #SSI015 to the County for payment. Bee Brothers was not the low bidder, but

was specifically selected by the County.®

107. The invoice was for a total of $ 31,150.00 for the labor and services provided
pursuant to the P.O. See a copy of Invoice # SSI0015 and corresponding back-up

documentation, attached hereto as Exhibit L.

108. To the present date, the County has refused or ignored the invoice and made no
payments on the amount due for the buffer tank cost, the services, and the labor provided by

KWRU pursuant to the County’s P.O. for purchase and installation of the buffer tank.

® The Purchase Order attached is for $23,500, which matches the original proposal by KWRU. However, due to
County approved changes, including selection of a higher bidder, the total amount was $31,150.00. KWRU believes
the County has an approved Purchase Order for the revised amount of $31,150.00 in its possession.
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COUNT 1
DECLARATORY STATEMENT FOR CAPACITY RESERVATION

109. KWRU hereby re-alleges each and every allegation contained in paragraphs 1
through 20, inclusive, as if fully set forth herein.

110. KWRU provided additional available capacity for increased flows from the
County pursuant to the Utility Agreement.

111. KWRU demanded payment for the additional capacity reservation and the County
has either refused or ignored the demand for payment past the requisite 15 day grace period.

112. The County has no contractual right to withhold payment for the additional
capacity.

113. Pursuant to the Utility Agreement, the County must pay for additional available
capacity it reserves.

WHEREFORE, KWRU respectfully requests that the Commission:
(1) Grant this Petition for Declaratory Statement;

(2) Permit Petitioner and County to address the Commission at a regularly scheduled

Agenda Conference in support of their respective positions;

(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled

to payment of $594,729.00;

(4) Issue a Declaratory Statement determining as a matter of law that the County is in

breach of the Utility Agreement by withholding such payment from KWRU;
(5) Award reasonable attorney’s fees and costs; and

(6) Grant such other relief as may be just and appropriate.
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COUNT 11
DECLARATORY STATEMENT FOR CORRECTED CONSUMPTION

114. KWRU hereby re-alleges each and every allegation contained in paragraphs 1 — 9,
and 21 -26 inclusive, as if fully set forth herein.

115. Pursuant to the Utility Agreement, the County must pay KWRU for all the
services the County receives.

116. The County consumed more of KWRU’s services during the period of time
beginning on March 19, 2009 and continuing until April 13, 2011 than it paid KWRU to
consume.

117. Specifically, the corrected Meter Consumption Report prepared by FKAA shows
that between March 19, 2009 and April 13, 2011, the County consumed $43,436.16 more in
services than it paid KWRU to consume.

118.  Upon receipt of the corrected Meter Consumption Report, KWRU contacted the
County and requested payment for the excess services the County received due to the
malfunctioning meter.

119.  As of the date of this Petition, the County has failed and/or refused to pay for the
$43,436.16 in excess services it received from KWRU.

WHEREFORE, KWRU respectfully requests that the Commission:
(1) Grant this Petition for Declaratory Statement;

(2) Permit Petitioner and the County to address the Commission at a regularly scheduled

Agenda Conference in support of their respective positions;

(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled

to payment of $43,436.16;
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(4) Issue a Declaratory Statement determining as a matter of law that the County is

responsible for compensating KWRU for the corrected consumption;

(5) Award reasonable attorney’s fees and costs; and

(6) Grant such other relief as may be just and appropriate.

COUNT II1
DECLARATORY STATEMENT FOR WORK PERFORMED

120. KWRU hereby re-alleges each and every allegation contained in paragraphs 1 - 9,
and 27 - 32 inclusive, as if fully set forth herein.

121. KWRU and County are unsure as to the current ownership of three (3) lift stations
located on the Jail Property.

122. The County has refused payment on the amounts due and owing pursuant to
KET’s invoices.

123. KWRU and County are unsure as to who is responsible for the unpaid amount of
$37,199.71 due and owing to KEI.

WHEREFORE, KWRU respectfully requests that the Commission:

(1) Grant this Petition for Declaratory Statement;

(2) Permit Petitioner and County to address the Commission at a regularly scheduled
Agenda Conference in support of their respective positions;

(3) Issue a Declaratory Statement determining as a matter of law who is the current
owner of the lift station, and if there was a conveyance of the lift stations, when that conveyance
took place;

(5) Award reasonable attorney’s fees and costs; and

(6) Grant such other relief as may be just and appropriate.
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COUNT IV
DECLARATORY STATEMENT FOR CRI CONTRACT PAYMENT

124, KWRU hereby re-alleges each and every allegation contained in paragraphs 1 - 9,
and 33 - 104 inclusive, as if fully set forth herein.

125. KWRU performed and paid for construction work, including Collection System
Infrastructure, Engineering & Engineering Inspection, and Testing as required by the County
pursuant to the CRI Contract, and submitted an invoice to the County for said work.

126.  The County has refused payment on the amounts due and owing pursuant to the
invoice.

127.  The County has no contractual right to withhold payment.

128.  Pursuant to the CRI Contract, the invoice must be paid in full.

129. KWRU has returned all capacity reservation fees to the County pursuant to the
CRI Contract that has paid for the construction to date.

130. KWRU is entitled to payment in full of the unpaid amount, $308,483.00, because
KWRU performed and paid for the work indicated in invoice #SSI011 and the County does not
now dispute the work performed.

WHEREFORE, KWRU respectfully requests that the Commission:

(1) Grant this Petition for Declaratory Statement;

(2) Permit Petitioner and County to address the Commission at a regularly scheduled
Agenda Conference in support of their respective positions;

(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled
to payment of $308,483.00;

(4) Issue a Declaratory Statement determining as a matter of law that the County is in

breach of the CRI Contract by withholding such payment from KWRU; and
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(5) Award reasonable attorney’s fees and costs; and

(6) Grant such other relief as may be just and appropriate.

COUNT V
DECLARATORY JUDGMENT

131. KWRU realleges each and every allegation made in paragraphs 1 — 9 and 105 -

108, inclusive.

132.  KWRU performed work as required by the P.O., and submitted Invoice #SSI015
to the County for that work, as required by the ordinary course of conduct between the County

and KWRU.
133.  The County has refused payment of the amount due and owing.
134. The County has no contractual right to withhold payment.
135. Pursuant to the P.O., the County must pay the invoice in full.

136. Because KWRU performed work and provided services according to the P.O., and
submitted Invoice #SSI015 for such work and services according to the ordinary course of
conduct between the County and KWRU, and because the County does not dispute Invoice
#SSI1015, KWRU is entitled to payment in full of Invoice #SSI015, including the unpaid amount

of $ 31,150.00.

WHEREFORE, KWRU respectfully requests that the Commission:
(1) Grant this Petition for Declaratory Statement;
(2) Permit Petitioner and County to address the Commission at a regularly scheduled

Agenda Conference in support of their respective positions;
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(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled
to payment of $31,500.00;

(4) Issue a Declaratory Statement determining as a matter of law that the County is in
breach of the CRI Contract by withholding such payment from KWRU;

(5) Award reasonable attorney’s fees and costs; and

(6) Grant such other relief as may be just and appropriate.

Dated: March 22, 2012.

Respectfully Submitted

———

Barton W. Smith, Esq.

Florida Bar No. 20169

BARTON SMITH, P.L.

624 Whitehead Street

Key West, Florida 33040
Telephone: 305-296-7227
Facsimile: 305-296-8448
E-mail: bart@bartonsmithpl.com
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EXHIBIT A




follows

UTILITY AGREEMENT

THIS UTILITY AGREEMENT (“Agreement”), dated as of the 1l6thday of August, 2001, by |
and between KW Resort Utilities Corp., a Florida corporation, having its office(s) at 6450 Junior
College Road, Key West, Florida, 33040 (“Service Company”), and The County of Monroe, Florida,
a Florida County having its office(s) at 5100 College Road, Key West, FL 33040, (*County”).

RECITALS

County is the owner of certain real property more particularly described on Exhibit
“A", attached hereto and made a part hereof (the “Property”).

County currently operates a jail and detention center on the Property (“Detention
Facllity™), which requires sanitary sewer service.

County currently operates public facllities at the Public Service Building, Bayshore
Manor, and the Animal Shelter, all along Coliege Road (*Public Buildings®), which
requires sanitary sewer service.

County requests that Service Company provide central sewage collection services in
and upon the Property. \
Service Company owns, operates, ménages and controls a central sewage system
and Is willing to provide sanitary sewer services pursuant to this Agreement,

NOW, THEREFORE, In consideration of Ten Dollars ($10.00), and the mutuai covenants
and agreements hereinafter set forth, and intending to be iegally bound thereby, it is agreed as

1. _On-Site Facilities

The County owns and operates the following facilities, which it agrees to
convey at no charge to the Service Company:

A.  Lift station serving the Detentlon Facllity Treatment Piant.

B. Lift station serving the Public Buildings and sewer main from the lift
station to the Detention Facility Treatment Plant.

The County shall construct the following facilities, which it agrees to convey
at no charge to the service cornpany at the time of connection to the Service
Company's system:

A, A second lift station serving the Public Buildings located at the Animal
Shelter.

B. A sewer main from the second lift station to the existing sewer main
serving the Detention Facility.

The three County lift stations and appurtenant facility to be conveyed to
Service Company are hereinafter referred to as “On-Site Facilities”. All On-
Site Facilities, iaterals and Property Installations shall be in good working
order upon connection to Service Company’s system. Prior to commencing
construction on the second iift station serving the Public Buildings, County
shall provide Service Company with construction plans for approval by
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Service Company, which approval shall not be unreasonably withheld. If the
Service Company discontinues service to the County property for whatever
reason (other than nonpayment or default by County) then the on-site
fa;cllities wiil be reconveyed by the Service Company to the County at no
charge.

Service Company shall construct a reuse (“graywater”) line to Detention
Facllity, and agrees to make available a minimum of 32,000 gallons per day
("gpd”) of graywater to County, but no more then 60,000 gallons per day.
Graywater shall meet ail reuse water quality standards required by law.

2.  Definitions

*Business Day” ~ shall mean any day of the year in which commercial banks
are not required or authorized to close in New York, New York.

*Central Sewage System” - shall mean the central sewage system owned
and operated by the Service Company.

“Customer” ~ shall mean the County.

“Equivalent Residential Connections”™ - (ERC), shall be defined as one
individual residential connection or, for commercial and other uses, the
estimated flow based on the use and Chapter 64E-6 F.A.C., divided by the
most recently approved “Capacity Analysis” rate per residential connection
(currently 205 gallons per day per residential connection).

“Point of Delivery” — shali mean the point at which the county lines enter the
three-lift station conveyed to the Service Company.

“Property Installdtions” ~ shall mean any service lines located on individual
lots or parcels of the Property, on the County side of the Point of Delivery.

“Service Company’s Affillates” - shall mean any disclosed or undisciosed
officer, director, employee, trustee shareholder, partner, principal, parent,
subsidiary or other affiliate of Service Company.

*System” - shall mean all pipes, lines, manholes, lift or pump stations,
reservoirs or impoundments constructed or installed on the Property In
public rights-of-way or easements dedicated to Service Company, or on
lands conveyed to Service Company by deed in fee simple, Including,
without limitation, Central Connection Lines.

“Tariff” - shall mean Service Company’'s existing and future schedules of
rates and charges for sewer service.

3.  Svystem Construction

Service Company shall deslgn and construct at its sole expense offsite
facilities to connect the county lift station at the Detention Fadiiity to the
Central Sewage System (the “Project”). Said Project shall commence 30
days after execution hereof and be completed 180 days after
commencement. County upon completion shall immediately provide all of
lts domestic wastewater to Service Company for treatment at Service
Company’s applicable tariff. The Service Company’s current tariff is $605.52
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for a 4" meter base facility charge per month and $2.92 per 1000 gallons
measured off of water consumption. Additional wastewater services at the
Public Service Building, Bay Shore Manor, the Animal Shelter and other shall
pay the applicable tariffs. For instance if the Detention Center uses a 4"
meter and the Public Service Bullding has a 2" meter then the County’s rate
shall be $605.62 + $196.35 plus $2.92 per thousand gallons per month.
Notwithstanding Utility’s Tariff, Utility agrees to treat all of County’s re-use
water, Including air conditioning re-use water. County agrees to pay Utility
for treating re-use water based upon a four-inch meter and Utility’s current
tariff, the re-use meter shali be read daily. The County represents that no
re-use water is disposed via shallow injection well.

System Decommissionary

County currently operates a .105 MGD wastewater treatment plant on the
property. After commencement of service by Service Company, County at
its sole expense may at Its option decommission and remove said plant.
Notwithstanding the foregoing, Service Company agrees to assist County In
sald decommissionary by contributing to the cost of the engineering,
permitting, and removing the existing plant the lesser of $10,000 or the
sum of sald costs.

Property Rights '
Prior to Service Company’s construction of the Project, County shall convey

a) A non-excluslve easement in the form attached hereto as Exhlibit *8"
in and to any and all portions of the On-Site Faciiities not located in
public rights-of-way, of sufficient size to enable Service Company
ingress and egress and to operate, maintain and replace such
portions of the On-Site Facllities not located within public rights-of-
way for Service Company, other uses of Service Company’s system
and it's successor and assigns. If the Service Company discontinues
service to the County property for whatever reason, then the
easements granted to this section will lapse and expire and the
County property so encumbered wlll be free and clear of such
easements. Language simiiar to the foregoing must appear In the
easements filed for record. The Service Company agrees to provide
and execute the documents necessary to extinguish such easements.

b) Service Company at its sole discretion shall be permitted to pump
other customer's wastewater through said lift station and force main
and County shall provide easements for sald connections at request
of Service Company without any additionai charge.

c) A bill of sale conveying titie to On-Site Facilities free and clear of all
liens and encumbrances.

Rates, Fees. Charges

a) All Customers wilii pay the applicable fees, rates and charges as set
forth in the Tariff. Nothing contained in this Agreement shall serve to
prohibit Service Company's right to biii or collect its rates and
charges from Customers, nor to require compliance with any
provision of its Tariff.
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b)

c)

d)

County shall pay to Service Company a reservation fee (“Capacity
Reservation Fee”), in the amount of Two Thousand Seven Hundred
($2,700.00) dollars per E.R.C. connections to be reserved by County
to serve the Property (individually, a “Connection”, collectively, the
“"Connections"). \

The Initial reservation shall be for 454 ERC’s based upon an average
flow of 83,000 gallons per day from the county jail and an estimated
flow from the addition to the juvenile detention center of 10,045
gallons per day. Cost for sald hook-ups is $1,225,800. Any
additional flows of wastewater from the Detention Facllity, Public
Buildings, or expansions thereof, animal shelter or in excess of the
estimated flow shail require additional capacity fee, which shall be
based upon Florida Code Statute 64E-6,

The Capacity Reservation Fee for each connection shall be payable by
County to Service Company as follows:

{n 1/3, upon completion of the connection (estimated at
this time to be $408,600).

(ii) 1/3, one year after connection completion.

(i) 1/3, two years after connection completion.

Service Company hereby agrees to reserve such capacity for the
benefit for County subject to the provisions of this Section 5,
provided, however, that such reservations shall not be effective until
Service Company has received the Initial instaliment of the Capacity
Reservation Fee in accordance with Section 6 © (I) hereof, and
provided, further, that Service Company shall have the right to
cancel such reservations in the event of County’s failure to comply
with the terms of this Agreement

In addition to the above charges, upon delivery hereof, County shall
also pay Service Company $.40 per thousand gatllons for “graywater”
provided to County pursuant to Paragraph 1 herein.

In the event of default by County in the payment of Capacity
Reservation Fee hereunder, which default is not cured as provided in
paragraph 12, hereof, Service Company may cancel this agreement
by giving thirty (30) days written notice of default and retain all
payments hereunder as liquidated damages.

The capacity reservation fee described in paragraph 6{(c){i), hereaRer
6(c)(1) funds (minus the cost incurred by Service Company to complete the
Project including the graywater liine), when due, must be deposited in an
interest bearing escrow account with a federally insured financial institution
that has an office in Key West, Florida. The mention of 6(c)(i) funds
includes all accumuiated interest. The terms of the escrow are as foliows:

a)

When the Service Company begins substantiai physical construction
to expand the capacity of its wastewater treatment plant or to extend
Its wastewater collection infrastructure to serve additional areas in
South Stock Isiand or other islands then the escrow agent wiil
release the 6(c){(l) funds to the Service Company In the following
manner: the payments will be made monthly equal amounts based
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on the expected completion date of the expansion as set forth in the
Service Company’s construction documents. Release of said funds
shall be made by escrow agent upon presentation of construction
invoices (including costs .of real estate acquisition, purchase or
installation of pipes and lift stations, and professional services;
provided that such costs are exclusively attributable to such
expansion of capacity or extension of collection infrastructure) to be
paid by Service Company along with a statement from Service
Company describing the construction for which the invoices seek
payment. County hereby agrees to enforce, through Code
Enforcement proceedings, its ordinance requiring all property owners
located within Service Company's service area to connect to Service
Company’s System and to pay the tarlff applicable to such
connection. In the event of breach hereof by County which breach
continues after notice and reasonable opportunity to cure as provided
in Paragraph 12, below, all escrowed funds shall be released to
Service Company.

b) However, if the Service Company agrees to sell its wastewater
treatment plant and collection infrastructure to the FKAA before the
Service company completes the construction just described, then the
6(c)(i) funds (or the balance then remaining undisbursed) must be
transferred to the FKAA upon the completion of the actions needed to
consummate the sale of the wastewater treatment pilant and
collection infrastructure to the FKAA. For the purposes of this
paragraph 7, sale means the sale of physical assets, an equity
purchase {(and/or debt assumption or purchase) resulting in the FKAA
acquiring a controlling' interest in the Service Company, a long-term
lease of the physical assets, or any other transaction that results in
the FKAA assuming the obligation to operate the Service Company'’s
wastewater treatment plant and current collection infrastructure.

c) If the Service company has not commenced expansion of the
wastewater treatment plant or collection infrastructure by the year
2006 or, if the FKAA has not purchased the Service Company’s assets
as described above by the year 2006, then the escrow agent must
release the 6(c)(i) funds to the Service Company.

8. Absolute Convevance

(Util-KeyWest- Monroe County)
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Except as provided eisewhere in this contract regarding the reconveance of
property and the extinquishment of easements If service is discontinued,
County understands, agrees and acknowledges that County’s conveyance
of the On-Site Facllities and any and all easements, real property or
personal property, or payment of any funds hereunder (including, without
limitation, the Capacity Reservation Fee), shall, upon acceptance by
Service Company, be absolute, complete and unqualified, and that nelther
County nor any party claiming by or through County shall have any right to
such easements, real or personal property, or funds, or any benefit which
Service Company may derive from such conveyance or payments in any
form or manner.

PRelivery of Service: Maintenance

a) Upon connection as.provided in section 1, Service Company shail
provide service to the Point of Dellvery in accordance with the terms

5



10.

{Util-KeyWest- Monroe County)
(4-1-2001)

of this Agreement and all applicabie laws and regulations and shall
operate and maintain the System In accordance with the terms and
provisions of this Agreement. Service Company shail use its best
efforts to provide service prior to February 15, 2002 In the event that
Service Company Is unable to provide service on February 15, 2002
thru no fault of Service Company, then all cost of alternative sewage
disposal shall be County’s until service Is provided. Service means
that the Service Company will process, treat and dispose of
wastewater and will operate its system: in compliance with the
quality and process standards required by DEP and the Service
Company; in accordance with industry standards as they develop and
any FKAA, County, or City of Key West requirements; and, in a
manner that does not pose or cause health or environmental risk or
damage (provided, that should any violation of health or
environmental ruie or law occur, service company shall be in
compliance herewith if service company promptly undertakes and
completes any necessary remedial action). Service also means the
furnishing of graywater, described in section 1, meeting industry
standards.

b) County shall, at its sole cost and expense, own, operate and maintain
all Property Installations, which have not been conveyed to Service
Company pursuant to the terms and condlitions of this Agreement.

¢) In the event County desires additional services over and above that
reserved herein and provided Service Company has additionai
uncommitted capacity, Service Company shall provide sald additional
capacity provided County pays the additional connection fees
required under Chapter 64E-6 F.A.C.

d) County shall pay for any extra expense of operating the Detention
Center lift station resuiting from prisoner or staff disposal of debris
into the system or failure to maintain its grease trap. Service
Company shall have the right to inspect the grease traps In order to
insure thelr continued maintenance by County.

e) County shall dnly provide domestic waste water for treatment by
Service Company. No water from air conditioning systems or
swimming pools shall flow into the wastewater disposal system.

f)  The Service Company agrees to keep Its system in good repair, in full
operating condition in compiiance with applicabie law and to promptly
remedy all breakdowns, spills, contaminations and other acts of
environmental damage or poliution.

Repair of System

In the event of any material damage to or destruction of any of the lift
stations iocated on County property operated or maintained by Service
Company due to any acts or omissions by County, or its agents,
representatives, employees, invitees, licensees, detainees or Inmates,
Service Company shall repair or replace such damaged or destroyed portion
of the System at the sole cost and expense of County. County shali pay all
costs and expenses associated with such repair or replacement within thirty
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(30) days after receipt of any invoice from Service Company setting forth
any such costs and expenses.

Jerm

A
This , Agreement shall become effective as of the _/ 5- i day of
A , 2001, and shall continue for 99 years so long as Service
Company, Its successor or assignees, provides sewer service to the County,
and the County’s successors and assigns,

Refauit

In the event of a default by either party of its dutles and obligations
hereunder, the non-defaulting party shall provide written notice to the
defaulting party specifying the nature of the default and the defaulting party
shall have fifteen 15 days to cure any default of a monetary nature and
thirty (30) days for any other default. If the default has not been cured
within the applicable period (time being of the essence), the non-defaulting
party shall be entitled to exercise all remedies available at law or in equity,
including but not limited to, the right to damages, injunctive relief and
specific performance. Service Company may, at its sole option, discontinue
and suspend the delivery of service to the System in accordance with all
requirements of applicable law and the Tariff, if County fails to timely pay all
fees, rates and charges pursuant to the terms of this Agreement. The
County, however, may withhold payment, without default, if the Service
Company through no fault of the County: falls to provide consistent
minimum wastewater and graywater services as required by section 9;
causes or permits unexcused delays or interruptions in service or
commencing service; cause or permits repeated or chronic fallures to
maintain quality standards; causes or permits damage to County property;
causes or permits adverse health effects to the public or system users;
causes or permits environmentai damage; or, exposes the County or its
officials and employees to suits or liability attributable to the Service
Company's conduct.

Excuse from Performance
a) Eorce Majeure

If Service Company Is prevented from or delayed in performing any act
required to be performed by Service Company hereunder, and such
prevention or delay Is cased by strikes, labor disputes, {nabillty to obtain
labor, materials or equipment, storms, earthquakes, electric power
failures, land subsidence, acts of God, acts of public enemy, wars,
blockades, riots, acts of armed forces, delays by carriers, inabllity to
obtain rights-of-way, acts of public authority, regulatory agencies, or
courts, or any other cause, whether the same kind is enumerated herein,
not within the control of Service Company (“Force Majeure’), the
performance of such act shall be excused for a period equal to the period
of prevention or delay. If the Service Company Intends to claim force
majeure as an excuse for nonperformance, then it must so notify the
County in writing within ten business days of the force majeure event.
The Service Company must aiso undertake all reasonable measures, at
its expense, to restore full service at the earliest practical date. The
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b)

)

County Is not obligated to pay any Service Company tariff, charge or fee
until service is restored.

Governmental Acts

If for any reason during the term of this Agreement, other than for due
conduct of the Service Company and its agents and representatives, and
except for the lawful actions and decislons of the County in the exercise
of its governmentai powers, any federai, state or local authorities or
agencies fail to Issue necessary permits, grant necessary approvals or
require any change in the operation of the Central Sewage System or the
System (“Governmental Acts”), then, to the extent that such
Governmental Acts shail affect the abliity of any party to perform any of
the terms of this Agreement in whole or in part, the affected party shall
be excused from the performance thereof and a new agreement shall be
negotiated, if possible, by the parties hereto In conformity which such
permits, approvais or requirements. Notwithstanding the foregoing,
neither County nor Service Company shall be obligated to accept any
new agreement if it substantially adds to its burdens and obligations
hereunder.

Emergency Situations

Service Company shall not be held liable for damages to County and
County hereby agrees not to hold Service Company liable for damages
for failure to dellver service to the Property upon the occurrence of any
of the following events provided that service Is restored within 24 hours:

1. A lack of service due to loss of flow or process or distribution
failure;

2. Equipment or material fallure in the Central Sewage System or
the System, Including storage, pumping and piping provided the
Service Company has utilized its best efforts to maintain the
Central Sewage System in good operating condition; and

3. Force Majeure, unforeseeable failure or breakdown of pumping,
transmission or other facllities, any and all governmental
requirements, acts or action of any government, public or
governmental authority, commission or board, agency, agent,
official or officer, the enactment of any statute, ordinance,
resolution, regulation, rule or ruling, order, decree or judgment,
restraining order or injunction of any court, including, without
limitation, Governmental Acts.

Successors and Assigns

This Agreement and the easements granted hereby, shall be binding upon
and Inure to the benefit of the parties hereto and thelr respective successors
and assigns.

Indemnification

a)

To the Extent authorized by Section 768.28, FS, the County agrees to

indemnify and hold harmiess the Service Company for claims, demands,
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causes of action, losses, damages, and liabilities that arise out of the
negligent act(s) or omission(s) of any County officer, employee, contractors
(including subcontractors employed by a County contractor) and agents, in
connection with the use of the system, the operation of the system, or the
occupancy of the Property.

b) The Service Company agrees to indemnify and hold harmless the
County for claims, demands, causes of action, losses, damages and liabilities
that arise out of the negligent act(s) or omission(s) of any Service Company
officer, employee, contractors (including subcontractors employed by a
Service Company contractor) and agents In connection with the
maintenance, expansion and operation of the system, including those acts or
omissions that result in environmental damage or poilution.

16  Notices

18.

19-

(Util-KcyWest- Monroe County)
(4-1-2001)

All notices, demands, requests or other communications by either party
under this Agreement shall be in writing and sent by (a) first class U.S.
certified or registered mail, return receipt requested, with postage prepaid,
or (b) overnight delivery service or courier, or (c) telefacsimile or similar
facsimile transmission with receipt confirmed as follows:

If to Service Company: KW Resort Utilities Corp.
6450 Junior Coliege Road
Key West, Florida 33040
Fax (305)294-1212

With a copy to: W. Smith
11 E. Adams, Suite 1400
Chicago, Illinois 60603
Fax (312)939-7765

If to County: County Administrator
Public Service Building
- 5100 College Road
Key West, FL 33040

With a copy to: County Attorney
PO Box 1026
Key West, FL 33041

Tariff

This Agreement Iis subject to all of the terms and provision of the Tariff. In
the event of any conflict between the Tariff and the terms of this
Agreement, the Tariff shalii govern and controi.

Miscellaneous Provisions

a) This Agreement shall not be altered, amended, changed,
waived, terminated or otherwise modified in any respect or
particular, and no consent or approval required pursuant to
this Agreement shail be effective, unless the same shalil be in
writing and signed by or on behalf of the party to be charged.



(Util-KeyWest- Monroe County)
(4-1-2001)

b)

<)

All prior statements, understandings, representations and
agreements between the partles, oral or written, are
superseded by and merged In this Agreement, which alone
fully and completely expresses the agreement between them
in connection with this transaction and which is entered Into
after full investigation, neither party relying upon any
statement, understanding, representation or agreement made
by the other not embodied in this Agreement. This
Agreement shall be given a fair and reasonable construction in
accordance with the intentions of the parties hereto, and
without regard to or aid of canons requiring construction
against Service Company or the party drafting this
Agreement.

No failure or delay of either party In the exercise of any right
or remedy given to such party hereunder or the waiver by any
party of any condition hereunder for its benefit (unless the
time specified herein for exercise of such right or remedy has
expired) shall constitute a walver of any other or further right
or remedy nor shall any single or partial exercise of any right
or remedy preclude other or further exercise thereof or any
other right or remedy. No waliver by either party of any
breach hereunder or fallure or refusal by the other party to
comply with its obligations shali be deemed a walver of any
other or subsequent breach, failure or refusal to so comply.

d) This Agreement. may be executed in one or more

g9)

h)

counterparts, each of which so executed and delivered shall
be deemed an original, but all of which taken together shall
constitute but one and the same Instrument. It shall not be
necessary for the same counterpart of this Agreement to be
executed by all of the parties hereto.

Each of the exhibits and schedules referred to herein and
attached hereto Is Incorporated herein by this reference.

The caption  headings in this Agreement are for
convenience only and are not intended to be a part of this
Agreement and shall not be construed to modify, explain or
alter any of the terms, covenants or conditions herein
contalned.

This Agreement shall be interpreted and enforced in
accordance with the laws of the state in which the Property is
located without reference to principles of confiicts of laws. In
the event that the Florida Public Service commission loses or
relinquishes its authority to regulate Service Company, then all
references to such regulatory authority will relate to the
agency of government or political subdivision Iimposing said
regulations. If no such regulation exists, then this Agreement
shall be governed by appilicable principles of iaw.

Each of the parties to this Agreement agrees that at any time
after the execution hereof, it wili, on request of the other
party, execute and deliver such other documents and further
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(Util-KeyWest- Monroc County)
(4-1-2001)

)]

i)

k)

D)

assurances as may reasonably be required by such other party
in order to carry out the intent of this Agreement.

If any provision of this Agreement shall be unenforceable or
invalid, the same shall not affect the remaining provisions of
this Agreement and to this end the provisions of this
Agreement are intended to be and shall be severed.
Notwithstanding the foregoing sentence, if (i) any provision of
this Agreement is finally determined by a court of competent
jurisdiction to be unenforceable or invalid in whole or in part,
(it} the opportunity for ali appeais of such determination have
expired, and (lii} such unenforceability or invalidity alters the
substance of this Agreement (taken as a whole) so as to deny
elther party, in a material way, the realization of the intended
benefit of its bargain, such party may terminate this
Agreement within thirty (30) days after the final determination
by notice to the other. If such party so elects to terminate this
Agreement, then this Agreement shall be terminated and
neither party shall have any further rights, obligations or
liabilities hereunder, except for any rights, obligations or
liabilities which by this specific terms of this Agreement survive
the termination of this Agreement.

The parties hereto do hereby knowingly, voluntarily,
intentionally, unconditionally and irrevocably waive any right
any party may have to a jury trial in every jurisdiction in any
action, proceeding or counterclaim brought by either of the
parties hereto against the other or their respective successors
or assigns in respect of any matter arising out of or in
connection with this agreement or any other document
executed and delivered by either party in connection therewith
(including, without limitation, any action to rescind or cancel
this agreement, and any ciaim or defense asserting that this
agreement was fraudulently induced or is otherwise void or
voldable). This waiver is a material Inducement for the parties
hereto to enter into this agreement.

In the event of any litigation arising out of or connected in any
manner with this Agreement, the non-prevailing party shall pay
the costs of the prevalling party, including Its reasonable
counsel and paralegal fees incurred In connection therewith
through and including all other legal expenses and the costs of
any appeals and . appellate costs relating thereto. Wherever in
this Agreement it is stated that one party shall be responsibie
for the attorneys’ fees and expenses of another party, the
same shall automatically be deemed to include the fees and
expenses In connectlon with ail appeals and appeliate
proceedings relating or incidentai thereto. This subsection (k)
shall survive the termination of this Agreement.

This Agreement ‘'shail not be deemed to confer In favor of any
third parties any rights whatsoever as third party beneficiaries,
the parties hereto intending by the provisions hereof to confer
no such benefits or status.

11



IN WITNESS WHEREOF, Service Company and Developer have executed this Agreement

as of the day and year first above written.

KW RESORT UTILITIES CORP.

2. A Lol L SvH. v By:
Y50 Jv College PR Title NE A JEW
- 4y A - S L T -

BOARD OF COUNTY COMMISSIONERS
OF MON;E COUNTY, FLOZDA
Deputy Clerk

Mayor/éﬁaimnan

STATEOF /L L/ NOLS )
countYoF C O O

A

day of
as

K et ¥, Vg VW - . . 1
ﬂ’" " ! M A2 a Fiorida corporation, on behalf of said
to me or who has produced

corpojation. Fle/sh | Is personally known
__&)._\&LSWS, identification.
S——

My Commission Expires:

STATE OF FLORIDA )
} ss:
COUNTY OF MONROE )

The foregoing Instrument was acknowledged before me this day of July,
, as Mayor of Monroe

2001, by
County, a political subdivision of the State of Florida. He is personally known.to me. «
' = Xow
My Commission Expires: D 5
:-::?::: (% ] S
I=lxl QI
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(Util-Key West- Monroe County) 12

(4-1-2001)
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THIS INSTRUMENT PREPARED BY:

John R. Jenkins, Esquire
Rose, Sundstrom & Bentley, LLP

2548 Blairstone Pines Drive

Tallahassee, FL. 32301

(850) 877-6555
GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made this day of , 200_, by
(AGrantor@), whose address is

to K. W. Resort Utilities Corp., (AGrantee@), whose address is
6450 Junior College Road, Key West, Florida 33040.

WITNESSETH, that Grantor, its successors and assigns, for and in consideration of the sum of
Ten and No/100 Dollars ($10.00) and other good and valuable consideration to it in hand paid by Grantee,
the receipt and sufficiency of which is hereby acknowledged, grants and conveys a utility easement, in
perpetuity, over, in, through and under the property described in Exhibit AA@ attached hereto and made a
part hereof (Property@). Notwithstanding the foregoing, in the event Grantee discontinues service for any
event other than non-payment or default by Grantor then the easement granted shall lapse and expire.

1. Grantor permanently grants, sets over, conveys and delivers to Grantee, it successors and
assigns, the nonexclusive right, privilege and easement to construct, reconstruct, lay and install, operate,
maintain, relocate, repair, reconnect, replace, improve, remove and inspect sewer transmission and
collection facilities, reuse transmission and distribution facilities and all appurtenances thereto, and all
appurtenant equipment in, under, upon, over and across the Property with full right to ingress and egress
through the Property for the accomplishment of the foregoing rights.

2. This Grant of Easement is a reservation and condition running with the Property and shall be
binding upon the successor and assigns of Grantor, all purchasers of the Property and all those persons or
entities acquiring right, title or interest in the Property by, through or under Grantor.

3. The Grantor warrants that it is lawfully seized in fee simple of the land upon which the above-
described easement is situated, and that it has good and lawful authority to convey said land or any part
thereof or interest therein, and said land is free from all encumbrances and that Grantor will warrant and
defend the title thereto against the lawful claims of all persons whomsoever.

4. All easements and grants herein shall be utilized in accordance with established generally
accepted practices of the water and sewer industry and all rules, regulations, ordinances, and laws
established by governmental authorities having jurisdiction over such matters.

5. Grantor retains, reserves and shall continue to enjoy the use of the surface of the above
described property for any and all purposes that do not interfere with Grantee=s use of the subject
easement, including the right to grant easements for other public utility purposes. Grantor, its successors
or assigns, may change the grade above Grantee=s installed facilities, or perform any construction on the
surface of the above described property which is permitted hereunder; however, if the change in grade
and/or construction requires the lowering relocation and/or protection of Grantee=s installed facilities (such




protection to include but not limited to the construction of a vault to protect the pipes), such lowering,
relocation and/or protection shall be performed at the sole cost and expense of Grantor, its successors or

assigns.

6. If in the future any portion of any driveways, sodded areas, gardens or plantings shall be
destroyed, removed, damaged or disturbed in any way by Grantee as a result of Grantee installing,
excavating, repairing, maintaining, replacing, reconnecting or attaching any underground sewer mains,
lines or related facilities within the foregoing described easement, Grantee=s sole obligation to restore the
surface of the easement area shall be limited to the replacement of sod and/or pavement, and Grantee shall
have no obligation, nor be responsible or liable for any expense incurred in the replacement of gardens,
plantings or trees or any boundary wall, building or structure located in the said easement area which may
have been destroyed, removed, damaged or disturbed. <

IN WITNESS WHEREOF, the undersigned has executed this instrument this ____ day of
_» 200

ed, and delivered in our presence.

S:
: __Print Name:
Print Name:
1
STATE OF FLORIDA
COUNTY OF MONROE
The foregoing instrument was acknowledged before me this day of 200____,by

who is personally know to me or who has produced
as identiﬁcation.{

My Commission Expires:
NOTARY PUBLIC




EXHIBIT B



KW Resort Utilitles Corporation

THIS CONTRACT Is entered into this 31st day of July, 2002, by and between Monroe County,
a political subdivision of the State of Florida, whose address Is Gato Building, 1100 Simonton Street,
Key West, FL 33040 (County), and KW Resort Utilities Corp., a Florida corporation whose address is
6450 College Road, Key West, FL. 33040 (Utility), for the purchase of wastewater treatment plant
capacity reservation to serve South Stock Island and the iInstaliation and expansion for the
wastewater collection treatment system on South Stock Island. Whereby the County agrees to
provide Initial funding for the instaliation and expansion of the Utility wastewater treatment system
and the Utllity agrees to provide wastewater treatment services to the residences and businesses of
South Stock Island.

IN CONSIDERATION of the mutual promises and benefits set forth below, the parties agree as
follows:

1. A. The County agrees to purchase from the Utllity, and the Utility agrees to sell,
capacity at its wastewater treatment plant sufficient to treat 1500 e.d.u.’s. The Utllity agrees that
the capacity purchased Is to serve the South Stock Island area. As consideration for the purchase
the County agrees to fund the Utility’s construction of the wastewater collection system on South
Stock Island , In an amount not to exceed $4,606,000, pursuant to the plans dated May 30, 2002
from Weller Engineering Corporation. The plans are attached to this contract as Exhibit A and made
a part of it. The Utility's completion of the systemm must be done In 16 months from the
commencement date of this contract unless delayed by acts of war, legal challenges, acts of God, or
lack of funding from the government.

B. The Utllity agrees that the County will make monthly partial payments of the
construction costs of $4,606,000 to the Utility in amounts equal to the percentage of South Stock
Island Infrastructure work satisfactorily completed during the previous month., The parties agree
that the construction costs of $4,606,000 is allocated as follows:

I Collection system Infrastructure 43,500,000
ik Contingency amount 380,000
Hi. Engineering and engineering inspection 279,000
iv. Construction administration and legal fees 347,000
V. Testing —100,000

Total $4,606,000

The Utility agrees that the maximum amount due it from the County under this contract is
$4,606,000. If the construction of the South Stock Isiand infrastructure expansion described in
paragraph one costs in excess of $4,606,000, the excess costs are solely the responsibility of the
Utllity and do not operate in any way to relieve the Utility of its obligation to compiete the
infrastructure so that it satisfactorily collects wastewater in South Stock Island and transports It to
the Utllity’s plant for treatment. In order to insure that the collection Infrastructure Is satisfactorily
completed and that all contractors (in any tier) and materiaimen are paid, the Utllity agrees to
purchase, or require its contractors to purchase, performance and payment bonds in a form and
amount satisfactory to the County. No payment will be made by the County until the bonds are
purchased. The Utility must also supply the County with the names of all contractors before
payment can be made.

C. Payments to the Utllity will be made as follows:




i On the first business day of each month the Utility shall submit to the County
Engineer an invoice, in a form satisfactory to the County Clerk, for payment for
the work completed, or materials delivered, during the prior month. The
invoice must contain:

a) An engineer's certificate that the percentage of work requested for
payment has been completed in a good workmaniike manner and the
amount requested represents the percentage of work completed, or
materials delivered to the Utility for incorporation into the work provided
they are kept separate from other materials at the Utility’s site(s) and
are Identifiable as materials for incorporation in the work authorized by
this contract, together with any supporting documentation requested by
the County Engineer.

b) Partial lien waivers for interim payments from the contractors,
materialmen, and Utility. Final waivers are necessary for final payment.
An engineer's certificate that the South Stock Isiand infrastructure
expansion is functioning satisfactorily and in accordance with the design
and performance criteria of Ex. A is also required for final payment.

il, The County Engineer must review the invoice and within 5 business days,
inspect the work completed and materials delivered, and inform the Utility in
writing of any error or omission in the invoice and what must be done to
correct the deficlency. If the invoice is satisfactory he shall forward the invoice
to the County Clerk for payment. The Clerk must then promptly review the
invoice. If the Clerk determines there is an error or omission In the invoice, he
must Inform the Utility in writing. If the invoice is not returned to the Utility by
the Engineer or Clerk for correction, the Clerk must make the payment to the
Utllity within 20 business days of the County Engineer’s receipt of the invoice.
A corrected Invoice need only be retumed to the officer who noted the
deficiency, with a copy to the County Engineer and, If satisfactorily corrected,
shall be paid by the Clerk within 20 days of the officer’s receipt of a corrected
invoice.

jii. If there Is a dispute between the Utility and one of its contractors which
disrupts, delays or stops the work, the County reserves the right to withhold
payment(s) until the dispute is resolved.

D. The Utility agrees to keep its financial records pertaining to this contract
according to generally accepted accounting principles. The records must be kept three years after
the date of the County Clerk’s, or County’s issuance of an audit for this contract.

The Utllity must make its financial records pertaining to this contract available to an auditor
employed by the County or Clerk during regular business hours (Monday-Friday, 9 AM - 5 PM,
holidays excepted). If the auditor determines that money paid by the County to the Utllity was not
spent as authorized by this contract, or that the $600 portion of the capacity reservation fees
collected from property owners was not spent cn AWT conversion and operating costs as required by
this contract, or that capacity reservation fees coliected from property owners were not remitted to
the County as required by this contract, then the Utllity must repay to the County the amounts not
spent or remitted as required by this contract, together with interest caiculated at the rate set forth
in Sech 55.03, Fla. Stat., from the date the auditor determines that the funds were improperly spent
or withheld.

E. The parties agree that nothing In this contract may be construed to create
privity, or any other contractual or legal relationship however described, between the County and




any contractors, subcontractors, design professionals and administrative personnel, and
materialmen, of the Utllity. Such persons may not seek payment from the County but only from the
Utility or the Utility’s sureties.

F. The South Stock Island wastewater collection infrastructure constructed
pursuant to this contract Is, and will remain, the sole property of the Utility. Nothing In this contract
may be construed as creating any County obligation or liability to the Utliity or any third parties to
construct, maintain, repair or operate the infrastructure.

G. The payments due the Utility pursuant to this contract may be paid out of
County non-ad valorem revenue sources only. The Utllity agrees that it may not seek to compel the
County to pay any amount out of ad valorem funds that may be due the Utility under this contract.

3. Utility agrees to reimburse County, to the extent of its collection of capacity
reservation fees from all new customers connecting to the vacuum sewer system to be constructed
pursuant to the plans of Ex. A. and funded by this contract. Utility shall account and pay to the
County on a monthly basis all amounts due. The capacity reservation fee is $2,700 per EDU
(equivalent dwelling unit) as set forth in the Utllity’s tariff filed with the Public Service Commission,
which fee shall remain at $2,700 until January 1, 2007. Notwithstanding, the foregoing Utility shall
not be required to repay the County the advanced funds uniess there are monies generated by
connections to the South Stock Island wastewater collection infrastructure project and only to the
extent of collections from that project.

4, Utility agrees to repay the funds advanced by County for the construction of the South
Stock Island wastewater collection infrastructure project. Utility’s obligation of repayment is limited
to the capacity reservation fees collected by the Utility from new customers connecting to the
project. Utllity shall account for the collection of new customer capacity reservation fees on a
monthiy basis. Utllity shall pay to the County the total sum of the new customer capacity
reservation fees collected during any month by the fifth business day of the succeeding month.
Utility has neither the authority nor the obligation to enforce the mandate of the State of Florida or
to require the owners of residences and businesses of South Stock Island to abandon thelr current
wastewater treatment system and connect to the wastewater collection infrastructure project.

5. Utility further agrees to convert its wastewater treatment system to Advanced Waste
Water Treatment (5-5-3-1), hereafter AWT, by January 1, 2007 provided that the County so
requests and that Utility is allowed to recapture the costs of its conversion to AWT and increased
operating costs by a resolution of the County Commission. Such resolution requesting that the
Utility convert to AWT and that allows Utliity to recapture the costs of its conversion to AWT and
increased operating costs must be adopted before January 1, 2003. Any repayment of funding by
the County to construct the project from the collection of new capacity reservation fees shall be
proportionally discounted and reduced by the Utility’s cost of conversion to AWT standards. Utility
shall be allowed to retain a fixed fee of $600 per capacity reservation fee (EDU) from the project to
cover the Incremental cost of conversion and initlal AWT operation. The net amount due to the
County from the collection of any new capacity reservation fees would be equal to $2,100 (capacity
reservation fee $2,700 per EDU less discount for AWT conversion $600). Any connection fees
collected from users of the existing wastewater collection system who connected to that system prior
to the effective date of this contract, and which fees were reserved for AWT, must be spent on AWT,
The Utllity agrees to complete the AWT upgrade at its own expense If the fees collected for the
upgrade under this paragraph do not cover the total cost of the upgrade. The Utility agrees to use
its best efforts to require the property owners of South Stock Island to connect to the new collection
infrastructure. If the owner of a property required to connect to the new collection system refuses
to do so, the Utility shall refer the refusal to the County which may use any avallable legal or
equitable remedy to compel connection.

6. Utllity agrees not to add the construction cost funded by the County to its cost basis
utilized by the Public Service Commission to calculate a reasonable retum on invested capital. Utllity
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further agrees not to use the advances in calculating any impact fees, connection charges or any like

charges imposed on Utllity’s customers, j,e,, that the advances will be applied as a credit a ainst
such fees otherwise charged. ' PP o

7. The Utility agrees to indemnify and hold harmless the County, members of the County
Commission, County officers and employees, and County contractors, from any acts or omission
committed by the Utility’s officers, employees, and contractors (of any tler) during the course of
performing the work required by this contract. This paragraph will survive the completion of the
work. The purchase of the insurance required by paragraph 8 does not vitiate this
indemnification/hold harmiess paragraph.

8. During the term of this contract the Utility must keep in full force and effect the
insurance set forth in Exhibit B. Exhibit B is attached to this contract and made a part of it.

9, The Utliity warrants that he/it has not empioyed, retained or otherwise had act on
his/its behalf any former County officer or empioyee subject to the prohibition of Section 2 of
Ordinance No. 010-1990 or any County officer or employee in violation of Section 3 of Ordinance No.
010-1990. For breach or violation of this provision the County may, in its discretion, terminate this
contract without liability and may aiso, In its discretion, deduct from the contract or purchase price,
or otherwise recover, the full amount of any fee, commission, percentage, gift, or consideration paid
to the former County officer or employee.

10.  This contract is governed by the laws of the State of Florida. Venue for any litigation
arising under this contract must be in a court of competent jurisdiction in Monroe County, Florida.
In the case of litigation, the prevalling party is entitled to costs plus a reasonable fair market value
attorney’s fees.

11, The parties agree that this written contract represents their final mutual
understanding and replaces any prior communications or representations between the partles,
whether written or oral. This contract may only be modified In a writing agreed to, and executed by,
both parties.

12. County hereby agrees to grant perpetual R.O.W. easements to Utility for the
wastewater collection infrastructure contemplated by Exhiblt A, as long as such easements are used
for wastewater collection infrastructure. The County agrees to provide the Utllity access to existing
County Stock Island rights-of-way necessary for construction. The County also agrees to and hereby
does permit this project without any additional permitting requirements.

13. Because County will repave the following streets following project completion, after
Installation of the pipes and other subterranean infrastructure under the streets and R.O.W. County
wili only require that Utllity or its contractors to backfill, compact and ievel street trenches for the
following streets.

STREET FROM IO

Front Utiiity End

Cross Street us1i 12% Avenue

S Street usi 12% Avenue

5% Avenue End (radio station) 4% Avenue

4™ Avenue 5% Averue Maloney Ave. (excluding Maloney intersection)
3 Avenue End past Sunshine 4™ Avenue

Sunshine (B) 3" Avenue 2™ Avenue

2™ Avenue Sunshine (B) 3" Street (excluding 3™ St. Intersection)
2™ Avenue 3" Street Maloney Avenue

2™ Terrace 3" Avenue 2™ Avenue

2™ Street 3™ Avenue 1st Avenue

Peninsula Avenue
Peninsuia Avenue

End Peninsuia Marine
Maloney Avenue

Maioney Ave. (excluding Maloney intersection}
End by Hickory House



14.  This contract is binding on the heirs, successors, and assigns of the parties and shall
bind such heirs, successors and assigns as if they were the original parties to this contract.

15.  The Utility warrants and represents that:

A. its existing facilities, and facilities to be constructed, are, and wiil be, in
compliance with all applicable environmental permits, laws, rules, and orders;

B. the contract is Utllity’s legal and binding obligation, enforceable against it in
accordance with its terms;

C. Utllity has taken all necessary corporate actions to approve, enter Into, become
bound by, and perform the Contract;

D. Utility holds all necessary permits, certificates, licenses, and authorizations
from the PSC and any environmental regulatory agency with jurisdiction over the Utility and the new
South Stock Island Infrastructure; and

E. Utility’s current rates, including its capacity reservation fees, have been duly
approved by the PSC.

16.  The Utllity shall be deemed in defauit under this Contract In the event that, and as
soon as, any of the following occurs:

A. Utility fails to perform any obligation to the County under this Contractas and
when due;

B. Utility fails to reimburse or pay to the County, as and when due, any amount to
which the County is or becomes entitied under this Contract or otherwise;

C. Utllity breaches any representation or warranty to the County in this Contract
or in any related agreement or instrument;

D, Utility fails to obtain any license, permit certificate, or order that it needs to
construct and operate, as planned, the expansion of its system contemplated by this Contract, or
any such license, permit, certificate, or order is rescinded, revoked, suspended, or nullified, or is
modified in a materially adverse respect;

E. The Florida PSC declines or refuses to approve any rate, rate plan, or rate
change that Utility proposes, requests, or needs to construct and operate the Stock Island
infrastructure or to operate profitably;

F. Utility becomes insolvent, or ceases to pay its debts and obligations as and
when due, or becomes the subject of a petition filed under the United States Bankruptcy Code; or

G. a receiver or similar custodian Is appointed for Litility, its Stock Island facliities,
or any substantial part of Its business or properties.

17. In the event that Utiilty is in default under this Contract and falls to remove or cure
such defauit within 30 business days after written notice thereof by the County, then the County
may take any or all of the following actions, in any combination and order, all in the County’s soie
discretion and without limiting any other rights or remedies that the County may have under this
Contract or applicable iaw in the circumstances:

A. terminate this Contract and the County’s performance, duties, and obligations
hereunder;

B. suspend or refuse to make any or all further payments to Utility that otherwise
might or would be or become due or payable to Utlilty under this Contract;

C. exercise Its rights under any performance, payment, or surety bond or similar
agreement or policy that Utility or the County may have;
D. assume responsibility for and control over completion of construction of the

Stock Island infrastructure and facllities;
E. require Utllity to furnish collateral satisfactory in form and amount to the

County;

F. file a complaint or inltlate a proceeding with the Florida PSC;

G. initlate a suit for any and ali available monetary damages and injunctive and
equitable relief and remedies in any court of competent jurisdiction; and

H. file a petition with any such court for appointment of a receiver for some or all

of Utility’s facllities and properties, and recommend a person or entity to serve in such capacity.
5




This contract commences on the signature date of the last party to sign it.

18.
19.  All communication of the parties required by this contract shall be in writing and
addressed to:
. % . . Monroe County Administrator KW Resort Utllities Corp.
#£4L - . 1100 Simonton Street 6450 College Road
*?",‘p; %{’ ‘”;«:u i(cyWest, FL 33040 Key West, FL. 33040
N4 5 WHEREOF, the parties hereto have set their hands and seals the day and year

L
BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

) C. QM By
May: irperson

By
Deputy Clerk
(SEAL)
ATTEST: KW RESORT UTILITIES CORP.
By ‘ By
Title Title
JdconKWRU702B
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32~-02 19:00 FROM:HONROE COUNTY ATTY OFPFICE ID:3052820358168 PAGE

VEHICLE LIABMLITY
INSURANCE ﬁm
CONTRACT

BETWEEN
MONROE COUNTY, FLORIDA

Reeomngthtﬁewkw ﬂummt&emofm Contractor,
shall obtain Vehicle be
e LR e W L

¢ Owned, Non-Owned, and Hired Vehicles

The minimum Hmits acceptable shalf be:
$1,000,000 Combined Single Limit (CSL)
E&uﬁtWmhsuagnn&kdﬁhamiﬁuuaﬁmﬁsu:zmmﬂednﬂbm

$ 500,
S!eﬂqs009u1lxuuuuz
00,000 Property Damage

The Monroe County Board of County Commissioners shall be nasmed as Additional Insured on all
policics issued to satisfy the above requirements.

vi3
Adamimistyation nstrection
#4709.3
ey
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JUL-30-92 10:00 FROM: MONROE COUNTY ATTY OFFICE - I'D-305282383168 =~ PAGE arit

INSTALLATION FLOATER
INSURANCE %mm :
CONTRACT

BETWEEN
MONROE CO'(AI;;IY. FLORIDA

:ﬂd m«wmmammm
uaultbmojea the providing
machinery and qui M%MWMMW

Mammwm&:

Fire ightn Windstorm Hﬁl

Civil Commotion Vi Malicious Mischicf Vehiclcs
Aircraft Flood i

_ The policy limits shall be no lcss than the amount of the machinery or cquipment being installed.

The Monsoe County Board of County Commissioners shall be aamed as Additional Tgsured and -
Loss Payoe a3 their intcrest may appear.

#1709.3
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JUL-38-82 19:91 FROM:MONROE COUNTY ATTY OFFICE ID.3052823516 PAGE

BUILDER'S RISK
INSURANCE REQUIREMENTS

CONTRACT

MONROE COUNTY, FLORIDA

The Contractor shall be required to purchasc and maintain, throughout the life of the contract,
and until the project is sccepted by the County, Builder's Risk Insurance oo aa All Risk of Loss
form. Coverage thall include:

Theft Aireraft
Hail Smoke
Explosion Firc
Riot Collapse
Civil Commotion Flood
Vehicles

Thepdxyhmnsdanbcoohnsﬁnnﬁctnumﬁcf&wﬁuﬂudpﬂﬁuxnndcmunqsduﬂho
provided on a completed valuo basis.

annnykx:udoauncnuun:ﬁanpnnungkumishmuubduuhunucnpuuunutpntof
the building, shall be included az property covered.

Ihcpdhydunbequumndpumﬁmhgﬂu(kmuuwooawpyﬁubﬁﬂhgpﬁu«oamnﬂnin
without effecting the coverage.

1hchkmmn(bumynoudofCume&muuaumuxdnnbcmnudasadﬁmumdhnmaduﬂ
Loss Payee.

247093 4
~d 2E4-8B2 (COE)

wiuauy-018100 eLQtol 20 22 I1nc
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JUL-30-82 10:01 FROM:MONROE COUNTY ATTY OPFICE 1D.3052823518

s1°

WORKERS' OCOMPENSATION
n«nmnamu:s;gggunn:unnvrs

BETWEEN
MONROE COUNTY, FLORIDA

Prior to the comenencement of work by this contract, the Contractor shall

Workess' Compensation Insutrance Mmmmhwmm.

mmuwmwmbwfuﬁmmmmammm.
sz,om.omnoaym
$1,000,000 Disease, policy lmits
SIooqnoonhdnrhuuygglhunugalhulqknue

Coverage shall be maintained throughout the entire term of the contract.

shall be provided by a company or companies suthorized to transact business in the
e oPiorda > '
If the Contvactor has bosn approved by the Florida's Departmant of Labor, suthorized self-
insurer, the County shall ghnmnhew:ﬂns 'Ihgn:ruutmybe
reguired to submit a Letter mmwumwmuac«uﬁm
ofmmauasuuwam Program.
I€ the Contractor in a self-insurance fund, s Certificate of Insurance will be muannﬂ

In addition, the may be required to submit updated fisancial statements froni the fund
upuasuqmulﬁhnnthc(ﬁn:ﬁy

we3

9.3 »

PAGE
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JUL-J30-92 1099 FROM: MONROE COUNTY ATTY OFFICE 1ID)3052923516 PAGE

1996 Edition

CENERAL LIABILITY

BEYWEREN
MONROE COUNTY, FLORIDA

Prior to the commencemernt of work gmnuudbyﬁncuﬂnw&ﬂn(kumamwdhﬂohun
General Lisbility Insursnce.

Cowngcdnmbenmnnmﬁﬂhuu&mnuni&cfnbunuuzuu
faclude, as a minimum:

!hnnnsOpuu:ls

andd b‘?rzmm !

The minirmen limits acoeptable shatl be: !
$1,000,000 Combined Single Limit (CSL) |

+ v 8 80

If split limits arc provided, the minimum limits acceptable shall be:

$ 500,000 per Person

$ 1,000,000 per Occurrence

§$ 100,000 Danage
An Ocourrence Form policy is peeferred. 1 coverage lspnnukﬂonn(ﬂnnuhhdagdkynn
punm&nudwuﬂuuiﬂcumnngaﬁtdinsﬂhdunordh:ﬂuuﬁhﬂmndnudhhs«uﬁux
in addition, the period for which claims may nqnmnd:iuﬂdenmaﬂﬁtanﬁ-uaqfuuﬁn
U!)anuﬁuﬁﬂuuu'ﬂ--agpauzuﬁumtbydnthuny

l

11nhﬁuuoe€hmnynondofChnuw(hnuununusdunbcunmndasaaﬁmomunnmmdounn
policies issued to satisfy the above requiraments.

#4703 | 58
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1996 Edition

MONROE COUNTY, FLORIDA
INSURANCE CHECKLIST

FOR

VENDORS SUBMITTING PROPOSALS

FOR WORK

To assist in the development of your proposal, the insurance coverages marked with an "X" will
be required in the event an award is made to your firm. Please review this form with your
insurance agent and have him/her sign it in the place provided. It is also required that the bidder

sign the form and submit it with each proposal.

WORKERS' COMPENSATION

AND
EMPLOYERS' LIABILITY
X Workers' Co: ion Statutory Limits
wWCl1 Employers Liability $100,000/$500,000/$100,000
WC2 Employers Liability $500,000/$500,000/$500,000
WwC3 X Employers Liability $1,000,000/$1,000,000/%1,000,000
WCUSLH US Lo remen & Same as Employers'
Harbor Workers Act Liabili
WCIA Federal Jones Act Same as Employers'
Liability
INSCKLST
Administration Instruction

#4709.3



1996 Edition

GENERAL LIABILITY
As a minimum, the required general liability coverages will include:
o Premises Operations . Products and Completed Operations

» Blanket Contractual . Personal Injury
o Expanded Definition

of Property Darnage

Required Limits:

GL!1 - g;g?dggo P;pgr;&e;sﬁmog,ooo per Occurrence
$300,000 Comgirned Single Limit

GL2 - $250,000 per Person; $500,000 per Occurrence
$50,000 Property Damage
$500,000 Comgi;md Single Limit

GL3 X $500,000 per Person; $1,000,000 per Occurrence
$100,000 Property Damage
$1,000,000 Co::.bimd Single Limit

GL4 $5,000,000 Combined Single Limit

Required Endorsement:

GLXCU — Underground, Explosion and Collapse (XCU)

GLLIQ — Liquor Liability

GLS Security Services

All endorsements are required to have the same limits as the basic policy.

INSCKLST

Administration Instruction
#4709.3




1996 Edition

VEHICLE LIABILITY

As a minimum, coverage should extend to liability for:

Required Limits:

VL1

VL3

BR!

MVC

PRO!
PRO2
PRO3

POL1
POL2
POL3

ED1
ED2

GK1
GK2
GK3

—————

Administration Instruction

#4709.3

Owned; Non-owned; and Hired Vehicles

$50,000 per Person: 8160,000 per Occurrence

$25,000 Property Damage
or
$100,000 Combined Single Limit
$100,000 per Person; $300,000 per Occurrence
$50,000 Property Damage
or

$300,000 Combined Single Limit
$500,000 per Person; $1,000,000 per Occurrence
$100,000 Pmperty Damage
$1,000,000 Combined Single Limit
$5,000,000 Combined Single Limit
MISCELLANEOQUS COVERAGES
Builders' Limits equal to the
Risk completed project.
Motor Truck Limits equal to the maximum
Cargo value of any one shipment.
Professional $ 250,000 per Occurrence/$ 500,000 Agg.
Liability $ 500,000 per Occurrence/$1,000,000 Agg

$1,000,000 per Occurrence/$2,000,000 Agg
Pollution $ 500,000 per Occurrence/$1,000,000 Agg.
Liability SIOOOOOOperOocmenceJSZ,OOOOOO gg.

$5,000,000 per Occurrence/$10,000,000 Agg
Employee $ 10,000
Dishonesty $100,000
Garage $ 300,000 ($ 25,000 per Veh)
Keepers $ 500,000 (3100 000 per Veh)

$1,000, 000 ($250,000 per Veh)
INSCKLST




MEDI
MED2
MED3
MED4

IF

VLP1
VLP2
VLP3

BLL

HKLI1
HKL2
HKL3

AlR1

AEO1
AEQ2
AEO3

EO1
EO2
EO3

il

I

Administration Instruction

#4709.3

Medical
Professional

Installation
Floater

Hazardous

Transporter
Bailee Liab.

mkeepers

Liabili

Architects Errors
& Omissions

Engincers Errors
& Omissions

1996 Edition

$ 250,000/ 750,000 Agg.
$ 500,000/S 1,000,000 Agg.
$1,000,000/S 3,000,000 Agg.
$5,000,000/$10,000,000 Agg.

Maximum value of Equipment
Installed

$. 300,000 (Requires MCS-90)
$ 500,000 (Requires MCS-90)
$1,000,000 (Requires MCS-90)

Maximum Value of Property

S8
g8

)

888 8

-

-
-

MRS AN &sam AN

INSCKLST




1996 Edition

INSURANCE AGENT'S STATEMENT

I have reviewed the above requirements with the bidder named below. The following deductibles
apply to the corresponding policy.

POLICY DEDUCTIBLES

Liability policies are __ Occ __ Claims Mad

Insurance Agency Signature
BIDDERS STATEMENT

I understand the insurance that will be mandatory if awarded the contract and will comply in full
with all the requirements.

Bidder Signature

INSCKLST
Administration Instruction
#4709.3 8
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AMENDMENT NUMBER ONE TO THE KW RESORT UTILITIES CORPORATION
CAPACITY RESERVATION AND INFRASTRUCTURE CONTRACT
This Is an amendment to the Capacity Reservation and Infrastructure Contract
between Monroe County, a political subdivision of the State of Florida, hereafter
County, and KW Resort Utllities Corporation, a Florida corporation, hereafter Utility.
RECITATIONS

A. On July 31, 2002, the parties entered a contract whereby the County
purchased a reservation of wastewater treatment capacity from the Utllity in an
amount deemed sufficient to trea( m generated on south Stock Island.

B In consideration for the County’s purchase of the reserved wastewater
treatment capacity the Utllity agreed to extend its collection system through out
south Stock Island and to collect $2700 per EDU (equivalent dwelling unit) from
each property owner required by County ordinance to connect to south Stock Island
wastewater colilection system when the system is complete.

C. As provided for In the parties’ July 31, 2002 contract, the $2700 is
intended to repay the County for the County’s purchase of the wastewater
treatment capacity reservation and to pay for the upgrade of the Utility’s Stock
Island wastewater treatment plant to AWT.

D. Pursuant to the parties’ July 31, 2002 contract and the current
provision of the Monroe County Code, the $2700 is due in full from each property
owner upon notification of availability for connection of the south Stock Island
wastewater collection system.

E. In recognition of the financial hardship to some property owners that

payment of the $2700 In fuil might cause the Board of County Commissioners has

2
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adopted an ordinance (Ordinance No. 027-2003) that would allow a property
owner to elect to pay the $2700 per EDU (plus ) over a period of up to 20 years
with annual payments collected as non-ad valorem assessments under Sec.
197.3632, FS.

F. As a result of Ordinance No. 027-2003, an amendment to the Capacity
Reservation and Infrastructure Contract is necessary.

In consideration of the mutual promises and consideration set forth below,
the parties agree as follows:

1. The parties’ July 31, 2002 contract (the original contract) is attached
to this contract amendment as Exhibit A and made a part of this amendment. The
parties acknowiedge that the County in Resolution No. 595-2002 directed that the
Utility upgrade its Stock Island wastewater treatment plant to AWT by January 1,
2007 pursuant to paragraph 5 of the original contract. A copy of Resolution No.
595-2002 Is attached to this contract amendment as Exhibit B and made a part of
this amendment.

2. Subparagraph 4A is hereby added to the original contract to read as
follows:

“"A.  Notwithstanding paragraphs 3 and 4, as a result of the adoption
of Ordinance No. 017-2003, the Utllity shall:

(1) collect from a property owner so electing 5% of the total
capacity reservation that would otherwise be due and remit the 5% collected
to the County by the 10™ day of the month following the month of collection;

and
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(2) obtain a written consent to payment of the capacity reservation fee
through the non-ad valorem collection method (on the form furnished by the
County) and deliver the written consent to the County.

The County must by June 1, 2005, determine whether the south Stock
Island capacity reservation fee revenue collected through the non-ad valorem
assessment method can legally be pledged for the repayment of bonds. If
the revenue Is pledged, then the $600 per EDU for AWT must be paid to the
Utllity out of the bond proceeds within 30 days of the County’s recelpt of
such proceeds (except for the $600 per EDU collected from property owners
who paid the $2700 in full). If the County chooses not to pledge the capacity
reservation fee revenue for the repayment of bonds, then the County agrees
in fiscal year 2005-2006 to levy a non-ad valorem assessment on property
owners electing the non-ad valorem assessment option that is sufficient to
generate $600 per EDU in revenue. That $600 per EDU will then be paid to
the Utility for the AWT upgrade. Alternatively, the County may pay the
Utllity in fiscal year 2005-2006 the $600 per EDU (except for property
owners who paid their capacity reservation fees in full), out of any lawfully
available revenue source.”

3. Except as provided In this amendment, in all other respects the

parties’ original contract remains in full force and effect.

4., This contract amendment will take effect on the signature date of the

last party to execute this amendment.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as

indicated below.
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EXHIBIT C




HOMELESS SAFE ZONE
INTERLOCAL AGREEMENT

This Agreement is made and entered into by MONROE COUNTY, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, FL.
33040, (“COUNTY?™), and the City of Key West, a municipal corporation of the State of
Florida, whose address is 525 Angela Street, Key West, Florida 33040 (the “CITY™).

WHEREAS, the COUNTY, in general, and the CITY of Key West, in particular,
have a significant population of homeless people; and

WHEREAS, CITY and COUNTY have determined that this agreement is in the best
interests of the public; and

WHEREAS, the COUNTY owns a parcel of land situated on Norman Key that
includes the Premises used hereunder and more particularly described in Exhibit “A”; and

WHEREAS, the parties desire to enter into an interlocal agreement for the CITY’s
use of the COUNTY's Premises as a homeless persons safe zone.

1. PROPERTY. The COUNTY agrees to let City have the exclusive use of that
portion of the land designated “Homeless Safe Zone™ as shown on Exhibit A, hereafter “the
Premises”. Exhibit A is attached and made a part of this Agreement.

2. TERM.
A, Subject to and upon the terms and conditions set forth herein, this Agreement

shall continue in force for a term of five years commencing as of the 22™ day
of March, 2009 and ending on the 21* day of March, 2014,

B. There shall be no option to renew this agreement after the expiration of the
term described herein.

3. USE AND CONDITIONS.

A. The Premises shall be used solely for the purposes of providing a homeless
safe zone. No signs of any kind shall be permitted except within the footprint
of the Premises. If the Premises are used for any other purpose, the COUNTY
shall have the option of immediately terminating this Agreement. The CITY
shall not permit any use of the Premises in any manner that would obstruct or
interfere with any COUNTY functions and duties, or would, in any way,
devalue, destroy or otherwise injure the COUNTY property.

B. The CITY will further use and occupy the Premises in a careful and proper
manner, and not commit any waste thereon. The CITY shall not cause, or
allow to be caused, any nuisance or objectionable activity of any nature on the

[nterim Homeless Safe Zone ILA
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4.

Premises. Any activities in any way involving hazardous materials or
substances of any kind whatsoever, either as those terms may be defined under
any State or Federal laws or regulations or as those terms are understood in
common usage, are specifically prohibited. The CITY shall not use or occupy
the Premises for any unlawful purpose and will, at the CITY’s sole cost and
expense, conform to and obey any present or future ordinance and/or rules,
regulations, requirements and orders of governmental authorities or agencies
respecting the use and occupation of the Premises.

The CITY shall establish a “No Smoking” zone for that portion of the
Premises which is adjacent to the Sheriff’s Office propane tanks, according to
the requirements of the Fire Marshals of the COUNTY and the CITY. This
“No Smoking” zone shall be strictly enforced by the CITY. Any violations
shall be cause for immediate termination of the Agreement by the COUNTY.

The CITY shall, through its agents and employees, prevent the unauthorized
use of the Premises or the common areas, or any use thereof not in
conformance with this Agreement. The CITY shall not permit the Premises to
be used or occupied in any manner that will violate any laws or regulations of
any applicable governmental authority or entity.

The CITY, its officers, employees, agents, contractors, volunteers, and invitees
shall have the same rights of ingress and egress along the right-of-way routes
to the Premises as do other members of the general public. The CITY shall be
responsible for ensuring that these common ways of ingress and egress are
used by their officers, employees, agents, contractors, volunteers, and invitees
in a reasonable, orderly, and sanitary manner in cooperation with all other
occupants and their officers, employees, agents and invitees. The CITY shall
conduct itself and will cause its officers, employees, agents, and invitees to
conduct themselves with full regard for the rights, convenience, and welfare of
all other users of the public property of which the Premises is a sub-part.

The CITY shall be solely responsible for operating the homeless safe zone,
including all maintenance, security, enforcement of rules and regulations,

programs, transportation and any and all other aspects of operations.

RENT. For the use of the Premises, the CITY must pay the COUNTY

the sum of ten dollars ($10.00) per year, due on the first day of the contract year, payable in
advance and remitted to the Monroe County Clerk’s Office, 500 Whitehead Street, Key
West, FL 33040,

5.

UTILITIES. The CITY shall be provided monthly water, electrical and

sewerage utilities at the Premises at no cost to the CITY, the water and electrical utility costs
to be borne by the Sheriff of Monroe County and the sewerage cost to be borne by the
COUNTY. Any other utilities, such as telephone or cable television, shall be provided, if at
all, at the expense of the CITY. CITY shall be responsible for paying any and all costs of

fnierim Homeless Safe Zone LA
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utility connection fees, impact fees, effluent discharge units, or any other costs associated
with the placement of utility infrastructure to provide utility services to the Premises.

6. ALTERATIONS AND IMPROVEMENTS.

A. No structure or improvements of any kind, whether temporary or permanent,
shall be placed upon the land without prior approval in writing by the
COUNTY'’s Administrator, a building permit issued by CITY and any permits
required by law by any other agency, federal or state. Any such structure or
improvements shall be constructed in a good and workmanlike manner at the
CITY's sole cost and expense, except as otherwise agreed herein.
Subject to any landlord’s lien, any structures or improvements constructed by
the CITY shall be removed by the CITY at its sole cost and expense, by
midnight on the day of termination of this Agreement or extension hereof, and
the land restored as nearly as practical to its condition at the time this
agreement is executed, unless the Board of County Commissioners accepts, at
the time delivery is tendered in writing delivery of the Premises together with
any structures or improvements constructed by the CITY. The CITY shall be
solely responsible for obtaining all necessary permits and paying impact fees
required by any agency and any connection fees required by any utility.

B. COUNTY reserves the right to inspect the area and to require whatever
adjustment to structures or improvements as COUNTY, in its sole discretion,
deems necessary. Any adjustments shall be done at the CITY’s sole cost and
expense. Any building permits sought by the CITY shall be subject to permit
fees, unless waived.

C. Portable or temporary advertising signs are prohibited.

7. MECHANIC’S LIENS. The CITY shall not permit any mechanic’s lien or
liens to be placed on the Premises or on improvements on it. If a mechanic’s lien is filed, it
shall be the sole responsibility of the CITY or its officer, employee, agent, contractor or
other representative causing the lien to be filed to discharge the lien and to hold harmless and
defend the Department of Juvenile Justice, Monroe County Sheriff’s Office, and Monroe
County against enforcement of such lien. Pursuant to Section 713.01, Florida Statutes, the
liens authorized in Chapter 713, Florida Statutes, do not apply to the COUNTY.

8. RECORDS - ACCESS AND AUDITS. The CITY shall maintain adequate

and complete records for a period of four years after termination of this Agreement. The
COUNTY, its officers, employees, agents and contractors shall have access to the CITY's
books, records, and documents related to this Agreement upon request. The access to and
inspection of such books, records, and documents by the COUNTY shall occur at any
reasonable time.

Interim Homeless Safe Zone 1LA
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9. RELATIONSHIP OF PARTIES. The CITY is, and shall be an independent
contractor and not an agent or servant of the COUNTY. The CITY shall exercise control,
direction, and supervision over the means and manner that its personnel, contractors and
volunteers perform the work for which purpose this Agreement is entered. The CITY shall
have no authority whatsoever to act on behalf and/or as agent for the COUNTY in any
promise, agreement or representation other than specifically provided for in this Agreement,
The COUNTY shall at no time be legally responsible for any negligence on the part of the
CITY. its employees, agents or volunteers resulting in either bodily or personal injury or
property damage to any individual, property or corporation.

10. TAXES. The CITY must pay all taxes and assessments, if any, including
any sales or use tax, levied by any government agency with respect to the CITY s operations

on the Premises.

11. INSURANCE. The parties to this agreement stipulate that each is a state
governmental agency as defined by Florida Statutes and represents to the other that it has
purchased suitable Public Liability, Vehicle Liability, and Workers’ Compensation
insurance, or is self-insured, in amounts adequate to respond to any and all claims under
federal or state actions for civil rights violations, which are not limited by Florida Statutes
Section 768.28 and Chapter 440, as well as any and all claims within the limitations of
Florida Statutes Section 768.28 and Chapter 440, arising out of the activities governed by
this agreement.

To the extent allowed by law, each party shall be responsible for any acts of
negligence on the part of its employees, agents, contractors, and subcontractors and shall
defend, indemnify and hold the other party harmless from all claims arising out of such
actions.

The CITY agrees to keep in full force and effect the required insurance coverage
during the term of this Agreement. If the insurance policies originally purchased which meet
the requirements of this lease are canceled, terminated or reduced in coverage, then the
LESSEE must immediately substitute complying policies so that no gap in coverage occurs.
Copies of current policy certificates shall be filed with the COUNTY whenever acquired or
amended.

12.  CONDITION OF PREMISES. The CITY must keep the Premises in good
order and condition. The CITY must promptly repair damage to the Premises. At the end of
the term of this Agreement, the CITY must surrender the Premises to the COUNTY in the
same good order and condition as the Premises were on the commencement of the term of
this agreement, normal wear and tear excepted. The CITY is solely responsible for any
improvements to land and appurtenances placed on the Premises. The CITY shall not
commit waste on the Premises, nor maintain or permit a nuisance on the Premises. After
termination or expiration of this Agreement, the CITY shall pay the COUNTY the cost of
any repairs and clean-up necessary to restore the Premises to its condition at the
commencement of this Agreement.

Interim Homeless Safe Zone LA
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13. HOLD HARMLESS. To the extent allowed by law, the CITY is liable
for and must fully defend, release, discharge, indemnify and hold harmless the COUNTY,
the members of the County Commission, COUNTY officers and employees, and the Sheriff’s
Office, its officers and employees, from and against any and all claims, demands, causes of
action, losses, costs and expenses of whatever type — including investigation and witness
costs and expenses and attorney’s fees and costs — that arise out of or are attributable to the
CITY’s operations on the Premises except for those claims, demands, damages, liabilities,
actions, causes of action, losses, costs and expenses that are the result of the negligence of
the COUNTY. The CITY’s purchase of the insurance required under this Agreement does
not release or vitiate its obligations under this paragraph. The CITY does not waive any of ,
its sovereign immunity rights including but not limited to those expressed in Section 768.28,
Florida Statutes.

14. NON-DISCRIMINATION. The CITY for itself, its personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree that no person on the grounds of race, color, or national origin
shall be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of Premises or in the contracting for improvements to the Premises.

15. TERMINATION. The COUNTY may treat the CITY in default and
terminate this Agreement immediately, without prior notice, upon failure of the CITY to
comply with any provision related to compliance with all laws, rules and regulations. This
Agreement may be terminated by COUNTY due to breaches of other provisions of this
Agreement if, after written notice of the breach is delivered to the CITY, the CITY does not
cure the breach within 7 days following delivery of notice of breach. The COUNTY may
terminate this Agreement upon giving sixty (60) days prior written notice to the CITY. Any
waiver of any breach of covenants herein contained shall not be deemed to be a continuing
waiver and shall not operate to bar either party from declaring a forfeiture for any succeeding
breach either of the same conditions or covenants or otherwise.

16. SSATION OF H S SAF E_OPERATIONS. Upon the
natural expiration or early termination of this agreement, the operation of a homeless safe
zone shall immediately be ceased and all improvements, equipment, and other personalty of
the CITY, its officers, employees, contractors, agents, volunteers and invitees shall
immediately be removed from the Premises. Any damage to the Premises which has
occurred due to the use contemplated under this Agreement shall be immediately repaired
and the Premises restored to its original condition. Should the CITY determine to cease
operation of the homeless safe zone prior to the natural termination of this agreement, the
CITY shall give COUNTY prior written notice of such intended cessation sixty (60) days
before the effective date of the cessation of operation. The purpose of this Agreement is to
provide the LESSEE with a solution to its homeless situation and the COUNTY shall not
operate a homeless safe zone at this site upon the expiration or termination of this lease.

17. ASSIGNMENT. The CITY may not assign this Agreement or assign or
subcontract any of its obligations under this Agreement without the approval of the
COUNTY’s Board of County Commissioners. All the obligations of this Agreement will

Interirn Homeless Safe Zone ILA
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extend to and bind the legal representatives, successors and assigns of the CITY and the
COUNTY.

18. SUBORDINATION. This Agreement is subordinate to the laws and
regulations of the United States, the State of Florida, and the COUNTY, whether in effect on
commencement of this Agreement or adopted after that date.

19. INCONSISTENCY. If any item, condition or obligation of this
Agreement is in conflict with other items in this Agreement, the inconsistencies shall be
construed so as to give meaning to those terms which limit the County’s responsibility and
liability.

20, GOVERNING LAWS/VENUE. This Agreement is governed by the laws of
the State of Florida and the United States. Venue for any dispute arising under this
Agreement must be in Monroe County, Florida. In the event of any litigation, the prevailing
party is entitled to a reasonable attorney’s fee and costs.

21. ETHICS CLAUSE. The CITY warrants that it has not employed, retained or
otherwise had act on its behalf any former County officer or employee subject to the
prohibition of Section 2 of Ordinance No. 010-1990 or any County officer or employee in
violation of Section 3 of Ordinance No. 010-1990. For breach or violation of this provision,
the COUNTY may, in its discretion, terminate this Agreement without liability and may also,
in its discretion, deduct from the Agreement or purchase price, or otherwise recover, the full
amount of any fee, commission, percentage, gift or consideration paid to the former County
officer or employee.

22. CONSTRUCTION. This Agreement has been carefully reviewed by the
CITY and the COUNTY. Therefore, this Agreement is not to be construed against any party
of the basis of authorship.

23. NOTICES. Notices in this Agreement, unless otherwise specified, must be
sent by certified mail to the following:

COUNTY: CITY:

County Administrator City Manager

1100 Simonton Street 525 Angela Street
Key West, FL 33040 Key West, FL 33040

24. FULL UNDERSTANDING. This Agreement is the parties’ final mutual
understanding. It replaces any earlier agreements or understandings, whether written or oral.
This Agreement cannot be modified or replaced except by another written and signed

agreement.

25. EFFECTIVE DATE. This Agreement will take effect on March 22,
2009.

Interim Homeless Safe Zone 1LA
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IN WITNESS WHEREOF. each party has caused this Agreement to be executed by
its duly authorized representatives.

(SEAL)

: BOARD OF COUNTY COMMISSIONERS
ATTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

By:@ww D.c. By:/é‘"}“ X)""‘j“f\

“ Clerk

Mayor/Chairman

Y TY OF KEY WEST .
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Homeless Safe Zone

INTERIM HOMELESS SAFE ZONE
INTERLOCAL AGREEMENT

This Agreement is made and entered into by MONROE COUNTY, a political
subdivision of the State of Fiorida, whose address is 1100 Simonton Street, Key West, FL
33040, ("COUNTY"), and the City of Key West, a municipal corporation of the State of
Florida, whose address is 525 Angela Street, Key West, Florida 33040 (the “CITY).

WHEREAS, the COUNTY, in general, and the CITY of Key West, in particular, have
a significant populatlon of homeless people; and

WHEREAS, CITY and COUNTY have determined that this agreement is in the best
interests of the public; and

WHEREAS, the COUNTY owns a parcel of land situated on Norman Key that
Includes the premises used hereunder and more particularly described in Exhibit “A;” and

WHEREAS, the partles desire to enter into an interiocal agreement for the CITY's
use of the COUNTY’s premises as an interim homeless persons safe zone.

1. PROPERTYY. The COUNTY agrees to let City have the exclusive use of that
portion of the land designateé “Homeless Safe Zone” as shown on Exhibit A, hereafter
“the Premises.” Exhibit A is attached and made a part of this Agreement.

2. IERM.

A. Subject to and upon the terms and conditions set forth herein, this
Agreement shall continug in force for a term of five years commencing as of
thezz”day of , 2004 and ending on the_2./%* day of MM,
2009.

B. There shall be no option to renew this agreement after the expiration of the

term described herein.

3.  USE AND CONDITIONS.

A, The Premises shall be used solely for the purposes of providing a homeless
safe zone. No signs of any kind shall be permitted except within the
footprint of the Premises. If the Premises are used for any other purpose,
the COUNTY shall have the option of immediately terminating this
Agreement. The CITY shall not permit any use of the Premises in any
manner that would obstruct or interfere with any COUNTY functions and
duties, or would, in any way, devalue, destroy or otherwise injure the

COUNTY property.

B. The CITY will further use and occupy the Premises in a careful and proper
manner, and not commit any waste thereon. The CITY shall not cause, or
allow to be caused, any nuisance or objectionable activity of any nature on
the Premises. Any activities In any way involving hazardous materials or
substances of any kind whatsoever, either as those terms may be defined
under any state or federal laws or regulations or as those terms are

1
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Homeless Safe Zone

understood in common usage, are specifically prohibited. The CITY shall
not use or occupy the_Premises for any unlawful purpose and will, at the
CITY's sole cost and expense, conform to and obey any present or future
ordinance and/or rules, regulations, requirements and orders of
governmental authorities or agencies respecting the use and occupation of
the Premises.

C. The CITY shall establish a "No Smoking” zone for that portion of the
Premises which is adjacent to the Sheriff’s Office propane tanks, according
to the requirements of the Fire Marshals of the COUNTY and the CITY. This
“No Smoking” zone shall be strictly enforced by the CITY. Any violations
shall be cause for immediate termination of the Agreement by the COUNTY.

D. The CITY shail, through its agents and employees, prevent the unauthorized
use of the Premises or the common areas, or any use thereof not in
conformance with this Agreement. The CITY shali not permit the Premises
to be used or occupled in any manner that will violate any laws or
regulations of any applicable governmental authority or entity.

E. The CITY, its officers, employees, agents, contractors, volunteers, and
invitees shall have the same rights of ingress and egress along the right-of-
way routes to the Premises as do other members of the general public. The
CITY shall be responsible for ensuring that these common ways of ingress
and egress are used by their officers, employees, agents, contractors,
volunteers, and invitees in a reasonable, orderly, and sanitary manner in
cooperation with all other occupants and their officers, employees, agents
and invitees. The CITY shall conduct itself and will cause its officers,
employees, agents, and invitees to conduct themselves with full regard for
the rights, convenience, and welfare of all other users of the public property
of which the Premises is a sub-part.

F. The CITY shall be solely responsible for operating the homeless safe zone,
including ail maintenance, security, enforcement of rules and regulations,
programs, transportation and any and all other aspects of operations.

4. RENT. For the use of the Premises, the CITY must pay the COUNTY
the sum of ten dollars ($10.00) per year, due on the first day of the contract year,
payable in advance and remitted to Monroe County Clerk’s Office, 500 Whitehead Street,
Key West, FL 33040.

5. UTILITIES. The CITY shall be provided monthly water, electrical and
sewerage utilities at the Premises at no cost to the CITY, the water and electrical utility
costs to be borne by the Sheriff of Monroe County and the sewerage cost to be borne by
the COUNTY. Any other utilities, such as telephone or cabie television, shall be provided,
if at all, at the expense of the CITY. CITY shall be responsible for paying any and all
costs of utility connection fees, impact fees, effluent discharge units, or any other costs
associated with the placement of utility infrastructure to provide utility services to the
premises.
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6.
A.

D.
E.

ALTERATIONS and IMPROVEMENTS.

No structure or improvements of any kind, whether temporary or
permanent, shall be placed upon the land without prior approval In writing
by the COUNTY’s Administrator, a building permit issued by CITY and any
permits required by law by any other agency, federal or state. Any such
structure or improvements shall be constructed in a good and workmanlike
manner at the CITY's sole cost and expense, except as otherwise agreed
herein. Subject to any landlord’s lien, any structures or Improvements
constructed by the CITY shail be removed by the CITY at its sole cost and
expense, by midnight on the day of termination of this Agreement or
extension hereof, and the land restored as nearly as practical to its
condition at the time this agreement is executed, unless the Board of
County Commissioners accepts, at the time delivery is tendered, in writing
delivery of the Premises together with any structures or improvements
constructed by the CITY. The CITY shall be solely responsible for obtaining
ali necessary permits and paying impact fees required by any agency and
any connection fees required by any utility.

The CITY shall perform, at its sole expense, all work required in the
preparation of the property or Premises hereby used for occupancy by the
CITY except as otherwise provided in this agreement.

COUNTY reserves the right to inspect the area and to require whatever
adjustment to structures or improvements as COUNTY, in its sole discretion,
deems necessary. Any adjustments shall be done at the CITY’s sole cost
and expense. Any building permits sought by the CITY shalli be subject to

permit fees, unless waived.

Portable or temporary advertising signs are prohibited.

COUNTY shall provide the following assistance to the CITY in the

establishment of the homeless safe zone :

1) COUNTY will move the existing fence from its current location and relocate

and install it at the location proposed in Exhibit "A”.

2) COUNTY shall participate on an equal basis with the CITY in providing

manpower for tent erection, providing sleeping platforms, and in the

provision of a bathroom, as more particularly described below:

(a) CITY and COUNTY public works personnel shall provide equal
manpower for fabrication and installation of the elevated sleeping
platforms, for which CITY shall furnish all the materials.

(b) CITY and COUNTY public works personnel shall provide equal
manpower for the erection of tents.

(c) CITY shali furnish all materials for the conversion, retrofit, or
renovation of an existing 11’ x 55’ trailer to a bathroom facility and
COUNTY wiil provide the manpower for the conversion, retrofit, or
renovation, or, in the alternative, CITY and COUNTY shail share
equally in the cost of procuring and installing a prefabricated facllity

3
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with the equivalent amenities. The amenities required under either
alternative shall be nine (9) standard bathrooms containing a shower,
toilet and sink, and one handicapped bathroom with a shower, toilet
and sink. Other than establishing appropriate budget allocations,
neither party shall be required to have the determination as to which
alternative to use approved by its respective Commission; provided
that this decision is made jointly by the County Administrator and
City Administrator.

(d) COUNTY shall remove the existing gate to a more appropriate
location and install a gate appropriate or foot traffic only into the

Premises.

7. MECHANIC'S LIENS

The CITY shall not permit any mechanic’s lien or liens to be placed on the Premises or on
improvements on it. If a mechanic’s lien is filed, it shall be the sole responsibility of the
CITY or its officer, empioyee, agent, contractor or other representative causing the lien
to be filed to discharge the lien and to hold harmless and defend Department of Juvenile
Justice, Monroe County Sheriff’s Office, and Monroe County against enforcement of such
lien. Pursuant to Section 713.01, F.S. the liens authorized in ch. 713, F.S.; do not apply

to the COUNTY.

8. - The CITY shall maintain adequate
and complete records for a period of four years after termination of this Agreement. The
COUNTY, its officers, employees, agents and contractors shall have access to the CITY's
books, records, and documents related to this Agreement upon request. The access to
and inspection of such books, records, and documents by the COUNTY shall occur at any

reasonable time.

9. RELATIONSHIP OF PARTIES. The CITY is, and shall be an independent

contractor and not an agent or servant of the COUNTY. The CITY shall exercise control,
direction, and supervision over the means and manner that its personnel, contractors
and volunteers perform the work for which purpose this Agreement is entered. The CITY
shall have no authority whatsoever to act on behalf and/or as agent for the COUNTY in
any promise, agreement or representation other than specifically provided for in this
Agreement. The COUNTY shall at no time be legally responsible for any negligence on
the part of the CITY, its employees, agents or volunteers resulting in either bodily or
personal injury or property damage to any individual, property or corporation.

10. JYAXES. The CITY must pay all taxes and assessments, if any, including
any sales or use tax, levied by any government agency with respect to the CITY's

operations on the Premises.

11. JINSURANCE. The parties to this agreement stipulate that each is a
state governmental agency as defined by Florida Statutes and represents to the other
that it has purchased suitable Public Liability, Vehicle Liability, and Workers’
Compensation insurance, or is self-insured, in amounts adequate to respond to any and
all claims under federal or state actions for civil rights violations, which are not limited by
Florida Statutes Section 768.28 and Chapter 440, as well as any and all claims within the
limitations of Florida Statutes Section 768.28 and Chapter 440, arising out of the
activities governed by this agreement, as well as any .
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To the extent allowed by law, each party shall be responsible for any acts of negligence
on the part of its employees, agents, contractors, and subcontractors and shall defend,
indemnify and hold the other party harmless from all claims arising out of such actions.

The CITY agrees to keep in full force and effect the required insurance coverage
during the term of this Agreement. If the insurance policies originally purchased which
meet the requirements of this lease are canceled, terminated or reduced in coverage,
then the LESSEE must immediately substitute complying policies so that no gap in
coverage occurs, Copies of current policy certificates shall be filed with the COUNTY

whenever acquired or amended.

12. CONDITION OF PREMISES. The CITY must keep the Premises in good

order and condition. The CITY must promptly repair damage to the Premises. At the
end of the term of this Agreement, the CITY must surrender the Premises to the COUNTY
in the same good order and condition as the Premises were on the commencement of
the term, normal wear and tear excepted. Th=z CITY is solely responslble for any
improvements to land and appurtenances placed on the Premises. The CITY shall not
commit waste on the Premises, nor maintain or permit a nulsance on the Premises. After
termination or expiration of this Agreement, the CITY shall pay the COUNTY the cost of
any repairs and clean-up necessary to restore the Premises to its condition at the

commencement of the Agreement lease-peried-

13. HOLD HARMLESS. To the extent allowed by law, the CITY is liable
for and must fully defend, release, discharge, indemnify and hold harmless the COUNTY,
the members of the County Commission, COUNTY officers and employees, COUNTY
agents and contractors, and the Sheriff’s Office, its officers and employees, from and
against any and all claims, demands, causes of action, losses, costs and expenses of
whatever type - including investigation and witness costs and expenses and attorneys’
fees and costs - that arise out of or are attributable to the CITY’s operations on the
Premises except for those claims, demands, damages, liabillties, actions, causes of
action, losses, costs and expenses that are the resuit of the sole negligence of the
COUNTY. The CITY’s purchase of the insurance required under this Agreement does not
release or vitiate its obligations under this paragraph. The CITY does not walve any of its
sovereign immunity rights including but not limited to those expressed in Section

768.28, Florida Statutes.
14, NON-DISCRIMINATION. The CITY for itself, its personal representatives,

successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree that no person on the grounds of race, color, or national origin shall
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of Premises or In the contracting for improvements to the

Premises.

15. JTERMINATION. The COUNTY may treat the CITY in default and
terminate this Agreement immediately, without prior notice, upon failure of the CITY to
comply with any provision related to compliance with all laws, rules and regulations.
This Agreement may be terminated by COUNTY due to breaches of other provisions of
this Agreement if, after written notice of the breach is delivered to the CITY, the CITY
does not cure the breach within 7 days following delivery of notice of breach. The
COUNTY may terminate this Agreement upon giving sixty (60) days prior written notice
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to the CITY. Any waiver of any breach of covenants herein contained shall not be
deemed to be a continuing waiver and shall not operate to bar either party from
declaring a forfeiture for any succeeding breach either of the same conditions or

covenants or otherwise.

16. Upon the
natural expliration or early termination of this agreement, the operation of a homeless
safe zone shall immediately be ceased and all improvements, equipment, and other
personaity of the CITY, its officers, employees, contractors, agents, volunteers and
invitees shall immediately be removed from the Premises. Any damage to the Premises
which has occurred due to the use contemplated under this Agreement shall be
immediately repaired and the Premises restored to its original condition. Should the
CITY determine to cease operation of the homeless safe zone prior to the natural
termination of this agreement, the CITY shall give COUNTY prior written notice of such
intended cessation sixty (60) days before the effective date of the cessation of operation.
The purpose of this Agreement is to provide the LESSEE with a temporary solution to its
homeless situation and the COUNTY shall not operate a homeless safe zone at this site
upon the expiration or termination of this lease.

17. ASSIGNMENT. The CITY may not assign this Agreement or assign or
subcontract any of its obligations under this Agreement without the approval of the
COUNTY’s Board of County Commissioners. All the obligations of this Agreement will
extend to and bind the legal representatives, successors and assigns of the CITY and the

COUNTY.

18. SUBORDPINATIQON. This Agreement is subordinate to the laws and
regulations of the United States, the State of Florida, and the COUNTY, whether in effect
on commencement of this Agreement or adopted after that date.

19. INCONSISTENCY. If any item, conditlon or obligation of this Agreement is
in conflict with other items In this Agreement, the inconsistencies shall be construed so
as to give meaning to those terms which limit the County’s responsibility and liability.

20. GOVERNING LAWS/VENUE, This Agreement is governed by the laws of
the State of Florida and the United States. Venue for any dispute arising under this
Agreement must be in Monroe County, Florida. In the event of any litigation, the
prevailing party is entitled to a reasonable attorney’s fee and costs.

21. ETHICS CLAUSE. The CITY warrants that it has not employed, retained or
otherwise had act on its behalf any former County officer or employee subject to the
prohibition of Section 2 of ordinance No. 010-1990 or any County officer or employee Iin
vioiation of Section 3 of Ordinance No. 010-1990. For breach or violation of this
provision, the COUNTY may, in its discretion, terminate this Agreement without liability
and may aiso, in its discretion, deduct from the Agreement or purchase price, or
otherwise recover, the full amount of any fee, commission, percentage, gift or
consideration paid to the former County officer or employee.

22. CONSTRUCTION. This Agreement has been carefully reviewed by the
CITY and the COUNTY. Therefore, this Agreement is not to be construed against any
party on the basis of authorship.
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NOTICES. Notices in this Agreement, unless otherwise specified, must be

23.
sent by certified mail to the following:
COUNTY: CITY
County Administrator City Manager
1100 Simonton Street 525 Angela Street
Key West, FL 33040

Key West, FL 33040

This Agreement is the parties’ final mutual

24. FULL UNDERSTANDING.
It replaces any earlier agreements or understandings, whether written

understanding.
or oral. This Agreement cannot be modified or replaced except by another written and

signed agreement.
25. EFFECTIVE DATE. This Agreement will take effect on March 22, 2004

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

Byﬂgp«giw

Mayor/Chairman
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MONROE COUNTY COSTS

SUMMARY
Preliminary
1) Move fence $ 260
2) Relocate gate 260
3) Platform fabrication 3,120
4) Tent erection 2,080
5) Utilities connection 4,000
6) Purchase trailer 22955
Total Preliminary $ 32,675

Annual Operating Cost for 5 Years

7) Sewage treatment $ 5,490
8) Sheriff ~ water 14,994
9) Sheriff - electricity 4,800

Operating Cost per Year at Current

Rates and Estimate Usage $ 25,284

Operating Cost for 5 Year Term

of Agreement 126,420

Total Preliminary and Operating Costs $159,095
Add’l. Info.
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INTERIM HOMELESS SAFE ZONE
SUMMARY OF COSTS AND RESPONSIBILITIES

MONROE COUNTY’S RESPONSIBILITY:
e Move fence - $260
¢ Existing gate relocation - $260
o Sewage — $5,490 annually

SHARED RESPONSIBILITY BETWEEN CITY AND COUNTY:
Sleeping platform fabrication — County’s share $3,120

Tent erection — County’s share $2,080

Utilities Connection — sewer, water, & electric tie-in — County’s share $4,000
Existing trailer conversion — County’s share labor $22,828, OR

(Labor to convert trailer will severely impact daily maintenance activities).

. Purchase a prefabricated restroom trailer — County’s share $22,955 (Recommended Option).

SHERIFF’S OFFICE RESPONSIBILITY:

o Water - $14,994 annually
) Electricity - $4,800 annually

CITY OF KEY WEST RESPONSIBILITY:

. Permits, connection fees, etc.

TOTAL ESTIMATED COST:

o Monroe County BOCC - $38,038 (convert existing trailer), $38,165 (purchase new trailer)
. Sheriff’s Office - $19,794
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RESOLUTION NO. _ qga-130

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED INTERIM HOMELESS SAFE ZONE INTERLOCAL
AGREBEMENT; PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Section 1: That the attached Interlocal Agreement is hereby

approved, conditioned upon like approval by the Board of County
Commissioners of Monroe County; and authorizing the City Manager to
conduct final negotiations, if necessary.

Section 2: That this Resolution shall go iﬁto effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Pagsed and adopted by the City Commission at a meeting held

this 16 day of March ., 2004.

Authenticated by the presiding officer and Clerk of the

Commission on March 17 . 2
Filed with the Clerk d‘; , 2004.

CHERYL SMITH, CITY CLERK
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KW Resort Utilities, a Florida corporation, having its office(s) at 6450 Colle

1

i s st JoS28sz 2 2

UTILITY AGREEMENT

THIS UTILITY AGREEMENT (Agreement), dated as of the _{ £ day 0E_\) < 2004, by aud betwoen

Ke Flori 0,

(Service Company) and The County of Monroe, Florida, a Florida County having its office(s) at 5100 College
Road, Key West FL 33040 (“County”™), and, The City of Key West, a Florida City having its office(s) at 523

Apgela St, Key West Florida (Developer).

RECITALS

A. Developer is thc owner of certain real property more particularly described on Exhibit A,

attached hereto and made a part hercof (the Property).

B. Developer proposes to construct, own, operate and maintain sewage collection system on the

o Property to service new construction Jocated on the Property (Homeless Safe Zone).

C. Scrvice Company owns, operates, manages and coptrols a Central Sewage System and is willing
to provide sanitary sewer services pursuant to this Agreement.

D. Developer requests that Service Company provide central wastewater service to the Property as
indicated on the plans prepared by The City of Key West. (Exhibit A)

NOW, THEREFORE, in consideration of Ten Dollarzs ($10.00), and the mutual covenants and

agrecients hereinafter set forth, and intending to be legally bound thereby, it is agreed as follows:

L.

Definitions

Business Day shall mean any day of the year in which commercial banks are not required or authorized
to close in New York, New York.

Capacity Reservation Fee as such tenmn is defined in Section & hereof.

Central Sewage System shall mean the central collection, transmission, treatment and disposal system
and appurtenant facilities owned and operated by the Service Company.

Connection as such term is defined in Section 6 hereof.
Customer shall mean any residential or commercial customer of Service Company.

Eguivalent Residential Connections (ERC), shall be defined as one individual residential connection or,
for commercial and other uses, the estimated flow based on the use and Chapter 64E-6 F.A.C., divided

by the most recently approved Capacity Analysis rate per residential connection (currently 250 gallons
per day per residential connection) also known as ED.U.

Plans apd Specifications as such term is defined in Section hersof.

Point of Delivery shall mean the point where the pipes connect to the Monroe County Shexiff’s lift
station. The Service Cornpany shall own the lift station out to the remaining sewer lines down stream.
The customer shall own the pipes connecting the bathbouse to the lift station.

Property as such term is defined in the Recitals hereof.
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or System shall mean any service lines located on individual lots or parcels of the
Property or to buildings located on the Property that connect to the Central-Sewage System, and may
include facilities located outstde the Property, required to be installed by Developer, to connect facilities
on the Property to the Central Sewage System.

Service Company’s Affiliates shall mean any disclosed or undisclosed officer, director, employee,
trustee sharcholder, partner, principal, parent, subsidiary or other affiliate of Service Company.

Tariff shall mean Service Company's existing and future schedules of rates and charges for sewer
service.

2. New System Constraction

(8)  Prior to the construction and installation of the System, Developer shall, at its sole cost and
—— expense;-cause-to-be-prepared-and-provide-to-Service-Company-plans-and-specifications-of the
system (Plans and specifications), which Plans and Specifications shall be prepared by engineers
reasonably acceptable to Service company, and in accordance with all policies and practices of
Service Company and all applicablc laws and regulations smd standards adopted by the
Department of Environmental Protection and Monroe County.

()  Service Company shall approve or disapprove of the Plans and Specifications within thirty days
(30) of receipt thereof by written notice to Developer.

{(¢)  Upon Developer’s receipt of Service Company’s written notice of disapproval of the Plans and
Specifications, Developer shall promptly revise the Plans and Specifications in accordance with
any requirements set forth by Service Company in its written notice of disapproval, and re-
submit such revised Plan and specifications to Service Company for approval or disapproval.
Service Company shall approve or disapprove of any revised Plans and Specifications with five
(5) business days of receipt thereof by written notice to Developer.

{(d0 Upon Developer's receipt of Service Company’s written notice of approval of the Plans and
Specifications, Developer may proceed with the construction and installation of the System.
Developer shall notify Service Company seventy-two (72) bours prior to beginning construction.
Construction and Installation shall be completed within six (6§) months of Service Company’s
written notice of approval of the Plans and Specifications. All work shall be inspected by
licensed and insured contractors and engineers reasonably acceptable to Scrvice Company. In
accordance with Chapter 62-604 F.A.C,, Developer shall provide, at its sole cost, a Professional
Enginecer Registered in Florida to provide op-site observation during construction and testing and
to certify that the System is constructed in compliance with the spproved Plans and
Specifications. All materials employed by Developer for the System shall be reasomsbly
acceptable to Scrvice Company. No portion or clement of the System shall be covered or
concealed until inspected by Service Company. Developer shall notify Service Company of
Developer’s readiness for inspection of the System, and Service Company shall inspect the
System within two (2) business deys after each such notice. Any portion of the System not
inspected by Service Company within said time period, shall be deemed to have been accepted
by Service Company. In thc event that Service Company determincs through any such
inspection that any portion of the Systemn does not fully comply with the Plans and specific
conditions or applicable laws and regulations, Service Company shall notify Developer in
writing of such noncompliance not more than two (2) business days aficr any such inspection
and Developer shall immediately modify the System to insure that the System fully complies
with the Plans and Specifications and applicable laws and regulations.
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(¢) In the event Service Company discovers that any portion or element of the System has been
installed, covered or concealed without the prior approval of Service Company, Developer shall,
upon written demand by Service Company, immediately dismantle or excavate such portion of
the System at its sole cost and expense.

3 System Records

Prior to Service Company s acceptance of all or any portion of the System for service, operation and

maintenance or for service only, Developer shall deliver the followmg records and documents to Service

Company:

(a)  Copies of all invoices and/or contracts for the construction and installation.

(b)  An affidavit signed by the Developer stating that there are no parts or portions of the System
which-are not-includedin-the-invoices-and-contracts noted-in-subsection (&) abvve, it said
invoices and comtracts accurately and fully reflect the total cost of the System and that the
System is free and clear of all liens and encumbrances,

(¢)  Lien waivers from all contractors, subcontractors, material people, and any other parties that
provided labor, services or materials in connection with the construction of the System.

(d A reproducible Myler and two (2) sets of blue line copies, accurately depicting all of the System
as constructed and installed, and signed and sealed by the engineer and surveyor of record for the
System.

(¢)  Copies of the results of all tests conducted on the System.

® Any other records or documents required by applicable law or required under the Tariff.

() A certificate of completion of the System signed and sealed by the engineer of record.

(h) A copy of the Department of Environmental Protection permit to construct the System and all
inspection reports and approvals issned by the Engineer and the Department of Environmental
Protection and any other applicable govemmental authority or agency.

4.  Propertv Rights

In those cases in which Service Company accepts all or any portion of the System for service, operation
and maintenance, Developer shall convey the following property rights and interests for that portion of
the System to Service Company:

@)

)

A non-exclusive easement, in the form attached as Exhibit “B”, for that portion of the Propaty
of sufficient size to ensble Service Company ingress and egross and to operate, maintain and
replace such portions of the System not located within public rights-of-way. The foregoing
easement shall be in effect for a period of time not less than the period during which the Service
Company shall use the System to provide service to Customers.

A non-exclusive easement, in the form attached as Exhibit “B”, of sufficient size to enable
ingress, egress and access by Service company personnel or vehicles to any Jift or pump station
located on the Property. The foregoing easement shall be in effect for a period of time not Jess
than the period during which the Service Company shall use the System to provide service to
Customers.
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(c) Notwithstanding the foregoing easements, Developer retains all rights and privileges to utilize the
Property in any manner it deems appropriate provided such use is not inconsistent with the purposes
intended for such eagements.

5. Existin

Developer may connect an existing gravity or low pressure system (Existing System) to Service
Company’s system provided the Existing System meets the following criteria:

(a) The Existing System must meet all county plumbing codes and have in full force and effect a
Depertment of Environmental Protection permit to operate said system, if required by
Department of Environmental Protection. Developer agrees to maintsin said permit if any, at it’s
cost and expense.

(b)  The Existing System must be free from any intrusion of water from ground or surface resources.

() Developer must meke a non-refundable deposit with Service Company of N/A to pay for the
inspection and testing of the Existing System by Service Company's agents and engineers.

(d Provision for Existing Systems requiring hydraulic lift to Right-of-Way — The Developer, at its
discretion, may propose to utilize an existing gravity system that delivers sewage flows to the
County Right-of-Way via a hydraulic systemn with the following conditions: Total flow from any
one source that is delivered via hydraulic assistance shall not exceed 3 GPM. Where an Existing
System proposes to transmit flows in excess of 3 GPM, the Existing Systemu must be designed
with multiple output points not to exceed 3 GPM each to be separated by a horizontal distance of
100 feet or greater as measured along the Service Company’s vacium main. The Developer’s
hydraulic system must be configured with an electronic shut-off to ensure that flows do not
continue during an emergency failure of the Service Company’s vacuurn system. The Developer
agrees to maintain a gravity system that does not incur excessive amounts of infiltration and
inflow (I/T). An excessive amount of VI is defined as flows exceeding 150% of the average daily
flows for a 12-hour period. The utility reserves the right to discontimue service to the Developer
in the event that the utility determines that excessive amounts of I/l are being received from the
Developer.

(¢) In the event that an Existing System, after connection to the Central Sewage System, needs
repair (other than non-emergency repairs) then Developer agrees to make said repairs within 30
days of notice by Service Company. In the event of failure by Developer to make repairs to its
system within said time period the Service Company shall be permitted to discontinue service to
the Existing System.

In the event of the need for emergency repairs to an Existing System, Service Company shall be
suthorized to make said repairs (but shall not be obligated) and upon presentation of a bill to
Developer for said repairs said bill shall be immediately due and payable.

()  Developer agrees to provide Service Company with:
(1) A copy of its Department of Environmental Protection Permit, if required;

2 A survey accurately depicting the location of the Existing System as constructed and
installed and signed and sealed by a surveyor; and,
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chrvice Company shall have the right, but not the obligation, to accept ownership of the Existing

System. Should Service Company accept ownership, Developer shall comply with the Property Rights
requirements set forth in § 4 herein.

Upon acceptance by Service Company, Developer agrees that Service Company, or its agents, shall have
access at all reasonable hours to the Existing System on the Propesty for the purpose of inspection,
repair, meter reading, disconnecting service, reconnecting service, and in doing so will not be liable for
trespass. This shall include the right of access to areas outside individual units on the Property.

Rates, Fees, Charges

(2)

All Customers will pay the applicable fees, rates and charges as set forth in the Tariff. Nothing
contained in this Agreement shall serve to prohibit Service Company’s right to bill or collect its
rates and charges from Customers, nor to require compliance with any provision of its Tariff.

®)

(©)

Developer shall pay to Service Company a reservation fee (Capacity Reservation Fee), in the
amount of Two Thousand Seven Hundred ($2,700.00) dollars per E.R.C. connection to be
reserved by Develaper to serve the residential or commercial structures to be constructed in or
upon the Property (individually, a Connection, collectively, the Connections). Prior to execution
of this agreement, Developer shall supply Service Company access and information necessary to
determine number of ERC’s proposed. Information may include plans, occupational licenses,
etc. for: the Monroe County Homeless Safe Zone, located at the Monroe County Detention
Center, 5100 College Road Key West FL, 33040. Property includes five 20® x 20° sleep shelters,
one 10’ x 40’ office, and one 11" x 55° bathhouse trailer. There will be a total of 8 ERC’s for the
property (120 person capacity @ 10 gallons per day). Capacity Reservation Fee for 4.8 ERC'’s
is $12,900.00, which does not include inspection fees, monthly wastewater bill, or deposit. The
Capacity Reservation Fee can be paid as referenced in paragraph 6 (c).

The Capacity Reservation Fee for each connection shall be paysble by Develaper to Service

Company as follows:

@

(i) 1/3 ($4.320.00) upon execution of this agreement
(i)  2/3 ($8,640.00) upon comnection of the first house or office building to the system

In the event of additional development on the property or a change in use Developer shall
provide Service Company with 2 site plan and schedule of proposed development of the Property
setting forth the amount of Connections for which capacity shall be additionally reserved under
this Agreement. Service Company hereby agrees to reserve such capacity for the benefit for
Developer subject to the provisions of this Section 6, provided, however, that such reservations
shgll not be effective until Service Company has received the initial instaliment of the Capacity
Regervation Fee in accordance with Section 6(c)(1) hereof, and provided, further, that Service
Company shall have the right to cancel such reservations in the event of Developer’ s failure to
comply with the terms of this Agreement. In the event there is additional water usage over and
above the amount reserved in paragraph 6b above, (based on an anpual review) the developer
shall remit additional capacity reservation fees to Service Company 30 days after notice by
Service Company of additional fees due.

Developer shall pay to Service Company, for engincering services and applicable administrative
fees neccssary to review and approve construction plans and documents and for periodic
inspection during construction and testing in the amount of $600.00. Said payment is to be made
upon submission of plans and documents.
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()  In the event of default by Developer and the payment of fees hereunder, Service Company may
cancel this agreement by giving 30 (thirty) days written notice of defauit and retain all payments
hereunder as liquidated damages.

) Developer agrees that in the event of a change of use or any change that might affect the flows
(i.e. Addition of a restaurant) Service Company will be notified and the applicable Capacity
Reservation fees will be paid prior to discharge to the Central Sewage System.

7. Payment Optioms:

(2)  The Property Owner must pay the Utility the entire cost of the Capacity Reservation Fee $12,960
as provided for in Paxagraph 6(c) above,

— -——————(b)~ —-The payment referenced-in-this-paragraph-is-only-to-pey-the-balance-of thc-Capacity Reservation
Fee and is separate and distinct from monthly costs for sewer service, which remain the sole
responsibility of the Property Owner.

8.  Deljvery of Service; Operation and Majntenance

() Upon Developers full performance of its obligations under this Agreement, Service Company
shall provide service to the Point of Delivery in accordance with the terms of this Agreement, all
applicable laws and regulations and shall operate and maintain the Central Sewage System to the
Point of Delivery in accordance with the terms and provisions of this Agreement.

(b)  Developer shall, at its sole cost and expense, own, operate and maintain any part of the System
that has not been conveyed to Service Compeany pursnant to the terms and conditions of this

Agreement.

() Developer acknowledges that certain water quality standards must be met prior to influent
entering the wastewater treatment plant (primarily chloride Icvels and excessive flows) and
agrees to allow Sexvice Company to monitor flows and water quality at Service Company’s
discretion at a point on the Dcvelopm side of the Point of Delivery. If it is determined that
substandard influent or excessive flows are entering the Central Sewage System via Developers
System, Devcloper agrees to isolate the source and to repair or rcplace the portion or portions of
the faulty System in a manner acceptable to Service Company in accordance with this

agreement.

(d) In the event any portion of the Property is developed as a condominium, the condominium
association shall be required to execute a maintenance agreement with respect to any portion of
the System not conveyed to Service Company. Such maintenance agreement shall provide that if
the condominium association fails to adequately maintain and rcpair the System, Service
Company shall have the right to maintain and repair such System at the sole cost and expense of
the condominium association.

9.  Repairof System

In the event of any damage to or destruction of any portion of the Central Sewage System due to any
acts or omisgions by Developer, any Customer or their respective agents, representatives, employees,
invitees or licensees, Scrvice Company shall repair or replace such damaged or destroyed facilities at the
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sole cost and expense of responsible party., Developer shall operate, maintain and repair all other
portions of the System not conveyed to Service Company at its sole cost and expense.

10. Tegrm

This Agreement shall become effective as of the date first written above, and shall continue for so long
as Service Company provides sewer service to the public.

11,  Default

In the event of a default by either party of its duties and obligations hereunder, the non-defaulting party
shall provide written notice to the defeulting party specifying the nature of the defaunlt and the defaulting
party shall have five (5) days to cure any default of 2 monetary nature and thirty (30) days for any other
default. If the default has not been cured within the applicable period (time being of the essence), the

- mmnmwwmud-Mammmmmmﬂmme
pot limited to, the right to damages, injunctive relief and specific performance. Service Company may,
at its sole option, discontinue and suspend the delivery of service to the System in accordance with all
requirements of applicable law and the Tariff if Developer fails to timely pay all fees, rates and charges
pursuant to the terms of this Agreement.

12,  Excuse from Performance

(a) Force Majeige. If Service Company is preveniad from or delayed in pexrforming any act required
to be performed by Service Company hereunder, and such prevention or delay is cased by
strikes, labor disputes, inability to obtain labor, matesials or equipment, storms, carthquakes,
electric power failures, land subsidence, acts of God, acts of public enemy, wars, blockades,
riots, acts of armed forces, delays by carriers, inability to obtain rights-of-way, acts of public
authority, regulatory agencies, or courts, or any other cause, whether the same kind is
eoumerated herein, not within the control of Service Company (Force Majeure), the performance
of such act shall be excused for a period equal to the period of prevention or delay.

(b) Govermmental Acts If for any reason during the term of this Agreement, other than the fault of
Developer, any federal, state or local anthorities or agencics fail to issue necessary permits, grant
necessary approvals or require any change in the operation of the Central Scwage System or the
Systemn (Governmental Acts), then, to the extent that such Governmental Acts shall affect the
ability of any party to perform any of the terms of this Agreement in whole or in part, the
affected party shall be excused from the performance thereof and a new agreement shall be
negotiated, if possible, by the parties hereto in conformity which such permits, approvals or
requirements. Notwithstanding the foregoing, neither Developer nor Service Company shall be
obligated to accept any new agreement if it substantially adds to its burdens and obligations
hereunder.

(c)  Emergency Situations Service Company shall not be held liable for damages to Developer and
Developer hereby agrees not to hold Service Company liable for damages for failure to deliver
gervice to the Property upon the occurrence of any of the following events:

1. A ]ack of service due to loss of flow or process or distribution failure;
2. Equipment or material failure in the Central Sewage System or the System, including

storage, pumping and piping provided the Service Company has utilized its best efforts to
maintain the Central Sewage System in good operating condition; and
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3. Force Majeure, unforeseeable failure or breakdown of pumping, transmission or other
facilities, any and all governmental requirements, acts or action of any govemment,
public or governmental authority, commission or board, agency, agent, official or officer,
the enactment of any statute, ordinance, resolution, regulation, rule or ruling, order,
decrec or judgment, restraining order or imjunction of any court, including, without
limitation, Governmental Acts,

(d)  Notwithstanding any excuse of performance due to the occurrence of any of the foregoing
events, Developer shall pot be excused from payment of any fees, charges and rates due to
Service Company under the terms of this Agreement (including without limitation, the Capacity
Reservation Fee and Connection Charges).

13. Successors and Assigns

- - —————This Agreement-and the-casements-granted-hereby; shall-be-binding upon-and-inure-to-the-benefit of the
parties hereto and their respective successors and assigns.

14.  Indemnification

Developer shall indemnify, defend and hold Secrvice Company and Service Company’s Affiliates
harmiess from and against any and all claims, demands, causes of action, losses, damages, liabilitics,
costs and reasonzble expenses, including, without limitetion, attormeys fees and disbursements, suffered
or incurred by Service Company or any of Service Company’s Affiliates and arising out of or in
connection with use, ocoupancy, or operation of the System, the Property, or the activities, errors, or
omissions of Developer, its agents, employecs, scrvants, licensees, invitees, or contractors on or about
the Property, pursuant to_teyms and conditions of this Agreement. Developer's duty to inderunify shall
also include, but not be limited to, indemmification from and against any fine, penalty, liability, or cost to
Service Company arising out of Developers violation or breach of any law, ordinance, governmental
regulation, this Agreement requirement or permit applicable to the System or Developers activities on or
about the Property. The provisions of this Section 13 shall survive the termination of this Agreement.
Developers civil engincering firm shall maintain errors and omission@ insurance in an amount of

$1,000,000. Mrllua} tontrimad Matim in arTonlod to e o uaiven ftle
15. Insurance 1088, £ b wb
wp For up to one year following conveyance of the System to Sexvice Company Developer shall maintain or
et cause to be maintained a policy of commercial geperal liability insurance with a broad form contractual
¢ liability endorsement covering Developers indemnification obligations contained in this Agreement, and
st“.,pﬁ * with a combined single limit of not less than $1,000,000 gencral liability, insuring Service Company and
N Service Company’s Affiliates, as additional insured in such forms and with an insurance company
reasonably acceptable to Service Company, and shall deliver a copy of such insurance policy together
with & certificate of insurance to Service Compeny prior to or upon execution of this Agreement. All
such insurance shall be written on an occurrence form.

Assign any and all warranties, and maintenance, completion and performance bonds end the right to
enforce same to the Service Company which Developer obtains from any contractor constructing the
Systern. Developer shall obtain a written warranty, completion, and performance and maintenance
bonds from its ‘contractor for a minimum period of twenty four (24) months. If Developer does not
obtain such written wamanty and performance and maintenance bonds from its contractor and deliver
same to Service Company, then in such event, Developer agrees to warrant the construction of the
System for a period of twenty four (24) months from the date of acceptance by the Service Company.
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16.  Notices

—— — With 8. cOpY-to:- - - — —

17.

18.

All notices, demands, requests or other commmunications by either party under this Agreement shall be in
writing and sent by (a) first class U.S. certified or registered mail, return receipt requested, with postage
prepaid, or (b) overnight delivery service or courier, or (c) telefacsimile or similar facsimile transmission
with receipt confirmed as follows:

If to Service Company: If to City:

Mr. Doug Carter, General Manager City Manager

6450 Junior College Road - 525 Angela Street
Key West, Florida 33040 Key West FL 33040
Fax (305) 294-1212

Mr. Jeff Weiler, P.E.

Weiler Engincering

20020 Veterans Blvd.

Port Charlotte, Florida 33954
Fax (941) 764-8915

If to County: County Administrator

Tariff

Public Service Building
5100 College Road
Key West FL 33040

This Agreement is subject to all of the terms and provision of the Tariff. In the event of any conflict
between the Tariff and the terms of this Agreement, the Tariff shall govern and control.

Miscellansous Provisions

(a)

®)

(©

This Agreement shall not be altered, amended, changed, waived, terminated or otherwise
modified in any respect or particular, and no consent or approval required pursuant to this
Agreement shall be effective, unless the same shall be in writing and signed by or on behalf of
the party to be charged.

All prior statements, understandings, representations and agreements between the parties, oral or
written, are superseded by and merged in this Agreement, which alone fully and completely
expresses the agreement between them in connection with this transaction and which is entered
into after full investigation, neither party relying upon any staternent, understanding,
representation or agreement made by the other not embodied in this Agreement. This Agrecment
shall be given a fair and reasoneble construction in accordance with the intentions of the parties
hereto, and without regard to or aid of canons requiring construction against Service Company or
the party drafting this Agreement.

No failure or delay of cither party in the exercise of any right or remedy given to such party
hercunder or the waiver by any party of any condition hersunder for its benefit (unless the time
specified herein for exercise of such right or remedy has cxpired) shall constitute a waiver of any
other or further right or remedy nor shall any single or partial exercise of any right or remedy
preclude other or further exercisc thereof or any other right or rernedy. No waiver by either party
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of any breach hereunder or failure or refusal by the other party to comply with its obligations
shall be deemed 2 waiver of any other or subsequent breach, failure or refusal to so comply.

This Agreement may be executed in one or more counterparts, each of which so executed and
delivered shall be deemed an original, but all of which taken together shall constitute but one and
the same instrument. [t shall not be necessary for the same counterpart of this Agreement to be
exccuted by all of the parties hereto.

Each of the exhibits and schedules referred to herein and attached hereto is incorporated herein
by this reference,

The caption headings in this Agreement are for convenience only and are not intended to be a
part of this Agreement and shall not be construed to modify, explain or alter any of the terms,
covenants or conditions herein contained.

(h)

@

@

(k)

This Agreemnent shall be interpreted and enforced in accordance with the laws of the state in
which the Property is located without reference to principles of conflicts of laws. In the event
that the Florida Public Service commission loses or relinquishes its authority to regulate Service
Company, then all references to such regnlatory authority will relate to the sgency of
government or political subdivision imposing said regulations. If no such regulation exists, then
this Agreement shall be governed by applicable principles of law.

Each of the parties to this Agreement agrees that at any time after the execution hereof, it will, on
request of the other party, execute and deliver such other documents and further assurances as
may reasonably be required by such other party in order to carry out the intent of this Agreement.

If any provision of this Agreement shall be unenforceable or invalid, the same shall not affect the
remaining provisions of this Agresment and to this end the provisions of this Agreement are
intended to be and shall be severed. Notwithstanding the foregoing sentences, if (I) any provision
of this Agreement is finally determined by a court of competent jurisdiction to be unenforceable
or invalid in whole or in part, (ii) the opportunity for all appeals of such determination have
expired, and (iii) such unenforcesbility or invalidity alters the substance of this Agreement (taken
as a whole) so as to deny either party, in a material way, the realization of the intended benefit of
its bargain, such party may texminate this Agreement within thirty (30) days after the final
determination by notice to the other. If such party so elects to terminate this Agreement, then
this Agreement shall be tenminated and neither party shall have any further rights, obligations or
liebilities hereunder, except for any rights, obligations or libilitics which by this specific terms
of this Agreement survive the termination of this Agreament.

In the event of any litigation arising out of or connected in any manner with this Agreement, the
non-prevailing party shall pay the costs of the prevailing party, including its reasonable counsc]
end paralegal fees incurred in comnection therewith through and including all other legal
expenses and the costs of any appeals and appellate costs relating thereto. Wherever in this
Agreement it is stated that onc party shall be responsible for the attomeys fees and expenses of
another party, the same shall automastically be deemed to include the fees and expenses in
connection with all appeals and appellate proceedings relating or incidental thereto. This
subsection (j} shall survive the termination of this Agreement.

This Agreement shall not be deemed to confer in favor of any third parties any rights whatsoever
as third-party beneficiaries, the parties hereto intending by the provisions hereof to confer no
such benefits or status.



http:eDtecu.te
http:co.nstru.ed

5-20-04; 9:3FAM 3 30528412128 12
* e — -

-t ot i b o St et Bt Nt € o S

()  Developer agrees that Scrvice Company may, at its solc discretion, require certain allocations to
the proposed collection and transmission systems for future coppections. Developer further
agrees that Service Company may, at its sole discretion, extend the sewer line for any reason, It
is understood that there will be no reimbursement or additional credit.

IN WITNESS WHEREOF, Sexrvice Company and Developer have executed this Agreement as of the
day and year first above written.

SERVICE COMPANY:

Addresa KW Resort Utilities
Corporation
6450 Junior College Road
Key West, Florida 33040

STATE OF FLORIDA )
) as:
COUNTY OF MONROE )

The foregomf\mmant was acknowledged before me this 2 Z(ﬂ\day of M s 200_% by

A Jornre 3 , a8 _, a Florida
corporation, on behalf of said corporation. Helshe is personally known to me er—whe—has—produced

-—

STATE OF FLORIDA )
) a8
COUNTY OF MONROE )

oregoi. w e me this ag o
The f petsumen s ackmoviedged befre me tis A0 _day of M[l\l , 200}, by

, a Florida
cotporation, on behalf of said corporation. Ha’ he( is personally known tg)or who has produced

as identification.

- A
My Commission Expires; : X {
NOTARY PUBLIC STATE OF FDORID
{ MY COMMISSION EXP. JUNE 1.




EXHIBIT F



KW RESORT UTILITIES, CORP.

‘ 6630 Front Street
FILB COPY Key West, FL 33040
V/es/o4 {305)295-3301
- FAX (305) 295-0143

Monroe County Office of the Administrator July 15, 2009
County Administrator Roman Gastesi
Mistoric Gato Building
1100 Simonton Street

Key West, FL. 33040

Dear Mr, Administrator,
Please be advised that pursuant to the Utility Agreement dated August 16, 2001 by and between
Monroe County and KW Resort Utilities, Corp {KWRU), Monroe County has exceeded the reserved
capacity pursuant to paragraph 6{b} by 39,375 GPD. This figure is based upon the average of the highest
3 months flows within the last 3 years, which is the industry standard. Therefore, Monroe County is
required to pay an additional capacity fee for its use equal to $518,597. The calculations are as follows:
{39,375 gallons/day} / {205 gaillons/connection) = 192.073 connections
(192.073 connections) x $2700/connection = $518,597

1 respectfully ask that you please remlit payment at your earliest convenience.

Sincerely,

Christopher A. Johnson
President, KW Resort Utilities, Corp.

Cl/cj

KW Resort Utilitles, Corp. = 6630 Front Street Key West, Florida « Tel 305.295.3301 « FAX 305.295.0143




EXHIBIT G



Florida Keys Aqueduct Authority

Meter Consumption Report
For Location; 042774

For Meter: 1462276862

Consumption
Reading Date Document Number |Begin Reading JEnd Reading | (1 = 100 gallons)
3/19/2009 READO0002013718 3000 -
4/14/2009 READOCO02046483 3000 3360 360.00
5/13/2009 READO0002097570 3360 6150 2,790.00
6/15/2009 READO0002152574 6150 10500 4,350.00
7/14/2009 READ00002204343 10500 14190 3,690.00
8/17/2009 READO0002275318 14190 17930 3,740.00
9/15/2009 READO0002330523 17930 21070 3,140.00
10/15/2009 READO0002378303 21070 21710 640.00
11/16/2009 READO0002429753 21710 24510 2,800.00
12/10/2009 READO0002479504 24510 26920 2,410.00
1/14/2010 READ00002535238 26920 29520 2,600.00
2/16/2010 READ00002591441 29520 32830 3,310.00
3/15/2010 READQ0002642228 32830 34900 2,070.00
4/15/2010 READOO002695589 34900 36590 1,690.00
5/17/2010 READ00002750942 36590 39530 2,940.00
6/15/2010 READO0002802878 39530 42590 3,060.00
7/15/2010 READO0002853828 42590 46800 4,210.00
8/16/2010 READ00002908241 46800 50950 4,150.00
9/15/2010 READ00002956848 50950 55230 4,280.00
10/18/2010 READO0003017386 55230 59770 4,540.00
11/16/2010 READO0003074924 59770 62920 3,150.00
12/15/2010 READ00003121524 62920 66250 3,330.00
1/13/2011 READ00003171131 66250 69960 3,710.00
2/14/2011 READO0003226987 69960 79800 9,840.00
3/15/2011 READD0003281563 79800 84200 4,400.00
4/13/2011 READO0003329262 84200 85660 1,460.00




EXHIBIT H



R RN TR T

KW Resort Utilities Corp
P.O.Box 2125

Key West, FL 33045
Telephone: 305.295.3301

KW R U Facsimile: 305.295.0143

KW RESCAT UTILITIES

«

March 1, 2012

To: Finance Department
Monroe County
P.O. Box 1980

Key West, FL 33041

From: Judi Irizarry @/

Re: Wastewafer Collection and Treatment
Account M066

Enclosed is the February 28, 2012 bill for the above account.

Please note that in addition to the mbnthly Charge, $4080.82, there is a billing adjustment for corrected
consumption, as provided by the Florida Keys Aqueduct Authority, $43,436.16. Refer to the enclosed

correspondence to Bob Stone.
Payment is due March 21, 2012. -

Thank you for your atténtion to this matter.


http:43,436.16

ny KI:SUR'I U tiEy UORK

i

i
i
i
i

|

P.O. BOX 2125
KEY WEST, FL 33045-2125 305-3301

Bill Date Due Deate Aocount #

02-28~-12 03-21-12 M088
Sve Addr: 5501 COLLEGE ROAD
Previous : 0
Currant: 02-14-12 381000
Consumption: 381000
Sewer 4080.82
BILLING ADJUSTMENT 43436.18
Total Amourit Due 47516.98

*ACH WILL BE MARCH 21%

WA DALY LTV FTIED /Aamm.

- N RN . \
REQUESTED

TP
e e SRS AR i s

Sewer Bill

Please detach and return with payment.

Bill Date Acoount #  Amount Due
02-28-12 MO8 47818.08
MONROE COUNTY
ATTN: FINANCE DEPARTMENT
P.0. BOX 1980
KEY WEST, FL. 33041


http:47&18.88
http:47518.88
http:43436.16

‘ tad
a l ' Judl Irizarry <judikwru@gmall.com:»

Corrected Meter Consumption Report - KW Resort Utilities
Account M066

1 message

judl Irizarry <Judikwru@gmall.com> Mon, Feb 13, 2012 at 2:35 PM

To: stone-bob@monroecounty-fi.gov
Cec: chriskw <chnskw@be|lsouﬂ1 net>, Greg Wright <gregkwru@yahoo.com>, bart@bartonsmithpl.com

Mr. Stone:

Attached Is the comected Meter Consumption Report the Florida Keys Aqueduct Authority has provided to KW Resort
Utilities in reference to Account MO8S. .

Please note that the FKAA corrected consumption numbers match the information previously submitted to you by KW
Resort Utllities.

Therefore, KW Resort Utilities request payment in full, $43,436.16, by March 21, 2012.

Thank you for your attention to this matter.

Judi Irizarry
Accounts Manager

T: 305/295-3301
F: 305/296-0143 -

KW Resort Utilities Corp
P.O. Box 2125
Key West FL 33046

VIEW OR PAY YOUR BILL ON-LINE AT WWW KWRU COM

‘ ﬂ KMBT25020120213134952.pdf
49K

https://mail.google.com/mail/?ui=2&ik=b6727¢29c8& view=pt&search=sent&th=1357836e29302481 211312012



https:llmail.google,comlmaill?ui=2&ik=b6727e29c8&view=pt&sean:h=sent&th
http:WWW.KWRU.COM
http:43,436.16
mailto:bart@bartonsmithpl.com
mailto:gregkwru@yahoo.com
mailto:chriskw@bellsouth.net
mailto:stone-bob@monroecounty-fl.gov
mailto:Judllrizarry<Judlkwru@gmall.com
http:JudlkwruOgmall.com

Florida Keys Aqueduct Authority

Meter Consumption Report
For Location: 042774
For Meter: 1462276862
Consumption

Reading Date Document Number |Begin Reading |End Reading | (1 = 100 gallons)
3/19/2009 READ00002013718 3000 -
4/14/2009 READ00002046483 3000 3360 360.00
5/13/2009 READO0O002097570 3360 6150 2,790.00
6/15/2009 READO0002152574 6150 10500 4,350.00
7/14/2009 READO00002204343 10500 14190 3,690.00
8/17/2009 READO0002275318 14190 17930 3,740.00
9/15/2009 READQ0002330523 17930 21070 3,140.00
10/15/2009 READO0002378303 21070 21710 640.00
11/16/2009 READ00002429753 21710 24510 2,800.00
12/10/2009 READO00002479904 24510 26920 2,410.00
1/14/2010 READ00002535238 26920 29520 2,600.00
2/16/2010 READO0002591441 - 29520 32830 3,310.00
3/15/2010 READ0O0002642228 32830 34900 2,070.00
4/15/2010 READ0O0002695589 34900 36590 1,690.00
5/17/2010 READQ0002750942 36590 39530 2,940.00
6/15/2010 READO0002802878 39530 42590 3,060.00
7/15/2010 READ00002853828 42590 46800 4,210.00
8/16/2010 READ00002308241 46800 50950 4,150.00
9/15/2010 READO00002956848 50950 55230 4,280.00
10/18/2010 READ0O0003017386 55230 59770 4,540.00
11/16/2010 READO0003074924 59770 62920 3,150.00
12/15/2010 READ00003121524 62920 66250 3,330.00
1/13/2011 READOO003171131 66250 69960 3,710.00
2/14/2011 READ00003226987 69960 79800 9,840.00
3/15/2011 READ00003281563 79800 84200 4,400.00
4/13/2011 READO0003329262 84200 85660 1,460.00




Monroe County Detention Center Erroneous FKAA Readings

FKAA Reading | Amount Billed |MCDC Amount| Actual Usage | Amount Should
Read Date . . , Amount Owed
in gallons usage only Paid in gallons Have Billed
4/14/2009 3,600] $ 17.24 | S 17.24 36,000( $ 172.44 | S 155.20
5/13/2009 27,900| $ 13364 | S 133.64 279,000| $ 1,336.41 | $ 1,202.77
6/15/2009 43,500{ $ 208.37 | $ 208.37 435,000| $ 2,083.65 | $ 1,875.28
7/14/2009 36,900| $ 176.75 | $ 176.75 369,000| S 1,767.51 | $ 1,590.76

KWRU New Billing System Error / No FKAA Read

Read Date

FKAA Reading
in gallons

Amount Billed |MCDC Amount

usage only

Paid

Actual Usage

Amount Should
Have Billed

Amount Owed




* No FKAA read and KWRU was told there will not be one. Usage for May is previous 6 month average (11/10 thru 4/11)
For May, June and July, KWRU's new billing system was not taking new reads. Corrected bills with consumption from FKAA
shown above.

Based upon $4.79 per 1,000 gallons per the Florida Public Service Commission




a l l judi irfzarry <judikwru@gmail.com>
by %.3(3}{‘6

Monroe County Detention Center Incorrect Consumption
Information

1 message

judi irizarry <judikwru@gmail.com> Fri, Jan 27, 2012 at 1:15 PM

To: khernandez@fkaa.com
Cc: chriskw <chriskw@belisouth.net>, Greg Wright <gregkwru@yahoo.com>

Ms. Hernandez:

Please refer to the attached correspondence and FKAA Document History by Location regarding incorrect
consumption information for the Monroe County Detention Center that was submitted to KW Resort Utilities

Corp.
if possible, please provide the corrected information to KW Resort Utilities Corp by Friday, February 3.

Thank you.

Judi frizarry
Accounts Manager

T: 305/295-3301
F: 305/295-0143

KW Resort Utilities Corp

P.O. Box 2125
Key West FL 33045

VIEW OR PAY YOUR BILL ON-LINE AT WWW .KWRU.COM

e KMBT25020120127123821.pdf
96K

https://mail.google.com/mail/?ui=2&ik=b6727e29c8& view=pt&search=sent&th=1352061... 1/27/2012



https:llmail.google.comlmaill?ui=2&ik=b672
http:WWW.KWRU.COM
mailto:judikwru@gmall.com

KW Resort Utilities Corp
P. 0. BOX 2125

Key West, FL 33045
Telephone 305-295-3301
Facsimile 305-295-0143

On November 14, 2011 in discussing the Monroe County Detention Center, Location 042774 and
Customer 531587, consumption information with Juliette Torres, Ms. Torres informed me that the
consumption information 04/14/2009 - 04/13/2011 was incorrect. Please refer to the attached FKAA

Document History by Location.

I was informed in order to correct the consumption information 2 additional zeroes were to be added,
that the stated 14.6 gallons on 04/13/2011 is incorrect and 146.00 gallons is the correct consumption.

Monroe County has requested the corrected information from KW Resort Utilities Corp. Please provide

the corrected consumption from 04/14/2009 - 04/13/2011. It is not necessary for the corrected
information to be generated by the FKAA billing system. A spreadsheet or any form that verifies the

correct consumption is acceptable.

Thank you for your assistance. Do not hesitate to contact me if necessary.

Smcerely,

Judt lnzarry f : ;

Accounts Manager

judikwru@gmail.com



mailto:judikwru@gmail.com

Systzem Date: 11/9/2011

uger Date 117372011

Locmation: 0427174

Customer:
Including: Work, Open, History, Voided

531587

9:12:25 AM

Florida Keys Aqueduct Authorit
Document History by Location

Address : COLLEGE ROAD STOCK ISLAND FL 33040
MONROE COUNTY DETENTION CBNTER

Last Bill pate 10/14/2011
Last Payment Date 11/8/2011

Last Bill Balance $15791.41
Current Balance $13397.34

Page 10 >

Pagse: O
User: jtorres

Date Document Tvpe Connection Consumption Amount Running Balance
10/13/2011 READOOOO3641861 History METER 4 W NOSRES 2,471
$/13/3011 READOU003610918 History METER 3 ’ 7,039
$/13/2011 READO0003610920 History METER 4 W HNONRES
8/12/2011 READQOO03542812 History METER 3 10,080
7/13 /2011 RBADOOOO3485808 History METER 3 6,068
§/14 /2011 RRADDOOO3438399 History METER 3
6/14/2011 READDOOU3438401 History METER 3 4,212
2
. 4/13/2011 READO0003329262 History METER 3 146
3/15/3011 READO00032§1563 History METER 3 440
2/14/2011 REBADO0003I226987 History METER 3 984
1/13/2011 READOG003171131 History METER 3 371
12/15/2010 READO0003121524 History METER 3 333
11/16/2010 READO0003074924 History METER 3 318
10/18/2010 READOOGO3017386 History METER 3 454
§/15/2010 READO0O002956848 History METER 3 428
8/16/2010 READ00062908241 History MRTER 3 418
7/15/2010 RBADOOQU2853828 History METER 3 421
6/15/2010 READU0002802878 History METER 3 306
5/17/2610 READOOG02750942 History METER 3 294
4/15/2010 READOO002695589 History METER 3 169
3/15/2010 RBADOD002642228 History MBTER 3 207
2/16/2010 READOOUO2591441 History MRTER 3 331
1/14/2010 EREADOOGO2535238 History METRR 3 260
12/10/2009 RBADUD002479904 Higtory METER 3 241
11/16/200% READDOG02429753 History METER 3 280
10/15/2009 READDD002378303 History METER 3 &4
9/15/2009 READOOQ02330523 History METER 3 314 M
8/17/2009 READOO0O02275318 History METER 3 374
7/14/2009 READO0002204343 History METER 3 369
6/15/2009 READDO002152574 History METER 3 435
§/13/2009 RBADDO002097570 Hiestory METER 3 279 .
4/14 /2005 READOG002046483 History METER 3 36
351952009 READODG0O2013717 History METBR 2 1,050
3/18/2005 READDOO02013718 History METER 3
3/12/2009 READO000199286¢ History METER 2 3,210
2/12/2003 RBADDD001942862 History METER 2 2,968
1/14 /20059 READOO0OO1886801 History METER 2 3,952
12/11/2008 READO0001834447 History METER 2 2,950
11713/2008 READOOOUL787T76 Ristory METER 2 3,980
10/10/2008 RBADOO001739067 History METER 2 4,340
9/12/2008 READD0001681424 History METER 2 4,030
§/12/2008 READOD001631595 History METEBR 2z 3,860
7/9/72008 READUC0O01573324 Higtory METER 2 3,880
6/17/2008 RBADO0001527629 History METER 2 3,270
£/8/3008 READOO001473681 Himtory METER 2 3,260
4/8/2008 READOO001414194 History METER 2 3,722
3/10/2008 READOOO01338141 History METER 2 4,528
2/8/2008 READO0001278879 History METER 2 6,140
1/7/2008 READOD0D1344967 History METER 1
1/7/2008 RBADODOO1244968 History METER 2
12/31/2007 READOOOD1244965 Himtory MBTER 1 4,410
12/10/2007 READOO001187834 History METER 1 4,470
11/9/2007 READUGD01122953 History METER 1 4,120
10/16/2007 READOOUO1064572 History METER 1 3,230
§/21/2007 READDOOO1009996 History METER 1 4,740
8/21/2007 READOOOU0S63393 History METER 1 4,600
7/23/2007 READOO00O914602 History METER 1 4,080
1 4,600
Page: 0

6/22/2007 RBADODOOO867781 History METER

System Date: 11/9/2011 2:12:25 AM
User Date 11/3/2011

Location: 042774 Address:
Customer: 531587

Including: Work, Open, History, Voided

Florida Keys Aqueduct Authorit
Document History by Location

COLLEGE RQAD STOCK ISLAND PL 33040

MONROE COUNTY DETENTION CENTER

Last Bill Date 10/14/2011
Last Payment Date 11/8/2011

Date
s8/21/2007
4/23/2007
3/23/2007
2/23/2007
172372007
12/21/20086
11/20/2006
106/23/2006
9/25/2006

Document

READOOOO0B16353
READOOO00766497
READ0 0000720160
READUOOOD668054
RRADOOQQ0620208
READOGOO0S71940
READOQCOOS19064
READOUD00472875
READOOOO00426104

History
History
Higtory
History
History
History
History
History
History

Type

METER
METER
METER
METER
METER
METER
METER
METER
METER

Lagt Bill Balance $15791.41
Current Balance $13387.34

Connection Consumption

2,700
5,450
4,050
2,437
5,390
5,543
3,610
5,600
5,100

B b 2 e f b b b

User: jtorres

Amount Running Balance


http:13397.34
http:157~1.41

EXHIBIT I



Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www. keysenvironmental.com

Bill To

Monroe County Detention Center
Atin: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Invoice #

2/28/2012

5274

P.O. No.

Terms

Project

Net 30

Quantity

Description

Rate

Amount

N b

Helper Regular Business Hours 7:30A.M.-4:30P. M.
Hourly rate for Mechanic during Regular Business Hours 7:30 AM.4:30P M.

Pumps 1 & 2 not pumping sewerage. Removed cach pump and cleared plugs of cloth
towels, rags, fabric twine and plastic bags. Reinstalled and tested ok

Both pumps now pulling 14 amps, instead of 23 amps

Florida State Sales Tax with County Tax

55.00
75.00

7.50%

110.00
150.00

0.00

We sppreciate your prompt payment.

Total

$260.00

e,




Keys Environmental, Inc.
6630 Front Street
~—Key West, FL 33040

305-295-3301
FAX 305-295-0143

www. keysenvironmental.com

Bill To
Monroe County Detention Center
Attn: Pgblic Works

5501 College Road
Key West, FL. 33040

Invoice

Invoics #

272512012

5271

P.O. No,

Terms

" Project

Net 30

Quantity Description

Amount

2.5 | Helper Outside Regular Business Hours

2.5 | Mechanic Outside of Regular Business Hoars.

Saturday, Febraary 25, 2012 received a cafl from the answering sesvice the Sheriffs

Department reported the high level alarm was going off Found Pump #1 tripped @

contractor; thermal ovezload. Reset-system backed-up, cleaned floats, amped motors,
pulied manhole and opened check valve pit. #2 pump/motor reading high amps; 23a,
rated @ 21.9F.C.L.

Florida State Sales Tax with County Tax

79.75
102.00

7.50%

199.38
255.00

0.00

We appreciate your prompt payment,

Total

3454.38



http:www.!reysellVirOTllflental.com

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www. keysenvironmental.com

Bill To

Monroe County Detention Center
Attn: Public Warks

5501 College Road

Key West, FL. 33040

Invoice

Invoice #

22112012

L7277

P.O. No.

Terms

Net 30

Quantity

Deeeript!on

2 | Helper Regular Business Hours 7:30A.M.-4:30P.M.
2 JHourly rate for Mechanic during Regular Business Hours 7:30 A M 4:30P.M.

Fehmyzl,zounmmmhma(rmﬁ%)mnﬂtmﬁngﬂ
low amperage. Pulled cover plate on check valve to remove clog, debris (plastic, rags,
paper etc) from inside and around valve flapper disk.  Re-assembled, tested OK

*Check valve or Pump # 1 will require some work soon
Florida State Ssles Tax with County Tax

55.00
75.00

7.50%

110.00
150.00

0.00

We appreciate your prompt payment.

Total

$260.00



http:www./reysenvironmental.com

KeysEnvironmental, Inc.
6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Dete

Invoice #

2/1712012

521

P.O. No.

Terms

Project

Net 30

Quantity

Description

Rate

Amount

2 | Hourly rate for Mechanic during Regular Business Hours 7:30 A.M.-4:30P.M.
2 | Hourly rate for Mechanic during Regular Business Hours 7:30 A M.4:30P.M.
One Poly.8" Round Float

February 17, 2012 MCDC Water Storage tanks - found the tank overflowing as float
for portable water valve snapped off. Replaced float and tested OK.
Mark Burkemper calied Ski to observe the completed work.

Tax Exemption #85-8013825294C-7
Flarida State Sales Tax with County Tax

75.00
75.00
3372

7.50%

150.00
150.00
33.72

We appreciate your prompt payment.

Total

$333.72



http:www.keysenvironmental.com

—"

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Maonroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FL. 33040

Invoice

invoice #

2172012

zZn

P.O. No.

Terms

Project

Net 30

Quantity

Description

Rate

Amount

55
55

Hourly rate for Mechanic during Regular Business Hours 7:30 A M.-4:30P.M.
Helper Reguiar Business Hours 7:30A.M.-4:30P M

Alarm hom

Hourly rate for Mechanic during Reguler Business Hours 7:30 A M.-4:30P.M.-
Returned to project on 2/15/2012 to install alarm horn

On February 7, 2012 received a high level alarm @ MCDC Main lift station. The
floats were tangled due 1o high levels. Re arranged float cords, removed and cleaned
debris from both pumps. Tested ok High level alarm defiective, only the light is
operational. "Ski” was made aware of the problem and was on site when this work
was done. A new alanm was ordered and was installed on 2/15/2012.

Tax Exemption # 85-8013825294C.7
Florida State Sales Tax with County Tex

75.00

135. ?7
75.00

7.50%

412.50
302.50
135.77

75.00

0.00

We appreciate your prompt payment.

Total

$925.77



http:www.keysenvirunmental.com

Keys Environmental, Inc.
6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www. keysenvironmenial.com

Bili To

Monroe County Detenition Center
Attn; Poblic Warks

5501 Callege Road

Key West, FL 33040

Invoice

Date

invoice #

11/10/2011

5232

P.O. No.

Terms

Project

Quantity Description

Amount

Myers pump model 4RH150d2-43 SN 800139177
Back up pump for MCDC

Tsx Bxemption ##85-8013825294C-7
Florida State Sates Tax with Coomty Tax

5,949.26

7.50%

5,949.26

0.00

We appreciate your prompt payment.

Total

$5,949.26



http:www.1rsysenvironmental.com

Keys Environmental, Inc.

~="6830 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attri: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Date

Involce # .

9/15/2011

5206

P.O. No.

Terms

Project

Net 30

Quantity ~ Description

Rate

Amount

Hourly rate for Mechanic during Regular Business Hours 7:30 A M.-4:30P.M.
Helper Regular Business Hours 7:30A.M.-4:30P. M.

Helper Regular Business Hours 7:30A.M.-4:30P. M.

Thermal block 3 pole

2 split bolts

On September 2, 2011 Pierre reported no electrical power to MCDC Panel. Attached is
the breakdown off all the work and findings of September 2, 2011, 'We installed the
new Myers Pump as invoice on August 15, 2011.

~1 00 00

A PO mumber is needed in order to ship the old one out for repair. This is the only
back up pump for your system and should a failure occur it could be catastrophic.

We have not finished this work as BRIAN,Inc needs to clean the Muffin Monster and
the above parts need to be installed

Tax Exemption #85-8013825294C-7
Florida State Sales Tax with County Tax

75.00
55.00
55.00
42.77

5.16

7.50%

600.00
440.00
385.00
42717
5.16

0.00

We appreciate your prompt payment.

Total

$1,472.93



http:1,472.93
http:www.keysenvironmental.com

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 303-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Atm: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Date

Invoice #

6/14/2011

5176

P.O. No.

Terms

Net 30

Quantity

Description

Purchased Myers Non Clog Pump model #4RH150M2-43-35

Tax Exemption # 85-8013825294C.7
Florida State Sales Tax with County Tax

5,949.26

7.50%

5,949.26

0.00

We appreciate your prompt payment.

Total

$5,949.26



http:www.keysenvironmental.com

__Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Biil To

Monroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FI, 33040

Invoice

Involice #

371672011

5146

P.O. No.

Terms

Project

Net 30

Quantity

Description

Amount

2| Electrician Regular Business Hours 7:30 A.M.-4:30 P.M.
2 Hourly rete for Mechanic during Regular Business Hours 7:30 A M.-4:30P.M.
Square "D" motor starter #85368C03V02H205

-

Installed on February 16, 2011 a new motor starter for main lift Station MCDC

Tax Exemption #85-8013825294C-7
Florida State Sales Tax with County Tax

95.00
75.00
515.89

7.50%

190.00
150.00
515.89

0.00

We appreciate your prompt payment.

Total

$855.89



http:www.keysenviTonmental.com

—Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040
305-295-3301

FAX 305-295-0143

www. keysenvironmental.com

Bill To

Monroe County Detention Center

Attty Public Works .
5501 College Road
Key West, FL. 33040

Invoice

Date

Invoice #

171272011

3121

P.O. No.

Terms

Project

Net 30

Quantity

Descriotion

Rate

Amount

NN

floats entangled with debris.

Mechanic Outside of Regular Business Hours.
Helper QOutside Regnlar Business Hours

Called by Bob Stone on Jaguary 11, 2011, 442 PM. Problem with MCDC #1 Pumps
not responding to automatic system. Turned on pumps by hand to pmnp down. Found

Florida State Sales Tax with County Tax

102.00
79.75

7.50%

204.00
159.50

0.00

Total

$363.50



www.h!ysenvironmentalcom

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www. keysenvironmental.com

Bill To

Momroe County Detention Centex
Attn: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Date

Invoice #

12/5/2010

5105

P.O. No.

Terms

Project

Net 30

Quantity

Description

Rate

Amount

Mayer Non Clog Pump Model 4RH150M2-43-35 Sexial Number 500118910

Tax exemption #85-8013825294C-7
Florida State Sales Tax with County Tax

557547

7.50%

5.57547

0.00

We appreciate your prompt payment.

' Total

$5,575.47



http:www.keyse1fVironmental.com

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Manroe Coimty Detention Center
Attm: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Date

Invoice #

12/12010

5102

P.0. No.

Terms

Project

Net 30

Quantity Description

Rate

Amount

2.5 | Helper Regular Business Hours 7:30A.M.-4:30P.M.

2.5 | Hourly rate for Mechanic during Regular Business Howrs 7:30 A M. -4:30P.M.
Repair of equipment - Repair of Myers Pumnp MDERH1150M2  15HP3450RPM
460V-3PH Complete rewind, bearings, 0-rings, new impeller,new mechanical seal,

machine shaft seal aren re-assemble apd test

Tax Exemption #85-8013825294C-7
Florida State Sales Tax with County Tax

55.00
75.00
3,705.00

7.50%

137.50
187.50
3,705.00

0.00

We appreciate your prompt payment.

Total

$4,030.00



www.keysenvironmentalcom

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www. keysenvironmental.com

Bilt To

Monroe County Detention Center
Atin: Public Works

5501 College Road

Key West, FL 33040

Invoice

Date

Invoice #

1/28/2010

4974

P.O. No,

Terms

Net 30

Quantity Description

Rate

Amount

Repair of Myers Pump #4RH150M2-43, water intrusion found needs rewind, bearings,
seal, gasket, O-rings, machining of shaft, cut and re-pot power cable.

See Invoice #4969 in regard to the removal of this pump.

Florida State Sales Tax with County Tax

2,347.80

7.50%

2,347.80

0.00

We appreciate your prompt payment.

Total

$2,347.80



http:2,347.80
http:2,347.80
http:2,347.80

Keys Environmental, Inc.

Invoice

6630 Front Street
Key West, FL 33040 Date involce #
305-295-3301 17182010 4970
FAX 305-295-0143
www.keysenvironmental.com
Bill To
Monroe County Detention Center
Attn: Gina
5501 College Road
Key West, FL 33040
P.O. No. Terms Project
Net 30
Quantity Description Rate Amount
4 | Helper Regular Business Hours 7:30A.M.-4:30P. M. 55.00 220.00
8 | Hourly rate for Mechanic during Regular Business Hours 7:30 A.M.~4:30P.M. 75.00 600.00
11Seal 66.43 66.43T
1} Pomp Oil - 13.00 13.00T
1jImpeller . 21021 21021T
Shipping 23.94 23.94
This work was from the proposal dated Augnst 2009. This was for repair of the pump
in the main lift station. The impeller was added as it was noeded. 1 sm attaching the
original proposal with the impeller added. This work was completed on 12/16/09
Florida State Sales Tax with County Tax 7.50%]. 21.72
H
Total $1,155.30



http:1,155.30

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FL 33040

Invoice

Date

invoice #

17212010

4969

P.O. No.

Terms

Net 30

Quantity

Description

Rate

Amount

0.5

35
35

0.5

Mechanic Outside of Regular Business Hours,

11/28/09 Tech discovered a short called in electrician and Mechanic who trouble shot
panel and discovered Phase Monitor component was Bad, jumped the circuit and
ordered a new Phase Monitor. Ssturday emergency call out

Helper Outside Regular Business Hours
Mechanic Outside of Regular Business Hours.

Jet Rodder
On 11/28/05 Cleaned due to the pump failure, short in Phase Monitor

Mechanic outside of Regular Business Hours. Sundey emergency call out

Helper Outside Regular Business Hours

On 11/29/09 pulled pump and installed spare, took pump to shop to inspect and pallet
for shipping to mainland.

Hourly rate for Mechanic during Regular Business Hours 7:30 A.M.-4:30P.M. 12/1/09
installed Phase Monitor
Phase Monitor

Hourly rate for Mechanic during Regular Business Hours 7:30 A.M.-4:30P.M. Hired
pump truck subcontractor to clean grease out of the lift station. Keys Environmental
used jet rodder which was needed to stir up grease in lift station and to blast grease off
of the wall of the wet well and rails, etc. 12/4/09

Jet Rodder

Pump Truck

Helper Regular Business Hours 7:30A.M.-4:30P.M.

Hourly rate for Mechanic during Regular Business Hours 7:30 A.M.-4:30P.M.
Call out on 12/17/09 Pump # 1 not moving water, pulled pump and disassembled
checked valve, valve was clogged, cleared and restored controls.

Florida State Sales Tax with County Tax

79.50
102.00
135.00

102.00
79.75

75.00
123.76

75.00

135.00
715.00

55.00
75.00

r
7.50%,

51.00

27825
357.00
270.00

510,00
398.75

37.50
123.76T

150.00

270.00
715.00

55.00
75.00

9.28

‘We appreciate your prompt payment.

Total

$3,300.54



http:www.keysenvironmental.com

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Date Invoice #

7/13/2008 4427

P.C. No.

Terms F'rbject

Weiting for PO

Net 30

Quantity Description

Rate Amount

Waived tipping fee KW Resort Utilities
Florida State Sales Tax with County Tax

Transfer of wastewater from MCDC to KW Resort Utilities plant

1,235.00 1,235.00

7.50% 0.00

See itemized JI attached

Total $1,235.00



http:www.keysenvironmental.com

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FL. 33040

Invoice

Date

Invoice #

7/13/2008

4426

P.Q. No.

Terms

Project

Waiting for PO

Net 30

Quantity

Description

Rate

Amount

2 shorted to ground which then blew

control fuses.

2| Materials used - Three phase monitors

Florida State Sales Tax with County Tax

Electrician to correct the problem with Pump 2. Pumps would not run on auto. Pump

214.50

226.23
7.50%

214.50

452.46T
33.93

See itemized J] attached

Total

$700.89



http:www.keysenvironmental.com

Keys Environmental, Inc. Invoice

6630 Front Street
Key West, FL 33040 Date Invoice #
305-295-3301 . 7/13/2008 4421

FAX 305-295-0143
www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attn; Public Works

5501 College Road

Key West, FL. 33040

P.O. No. Terms Project
‘Waiting of PO
Quantity Description Rate Amount
12 | Helper Outside Regular Business Hours 72,50 870.00
50.00 225.00

4.5 | Helper Regular Business Hours 7:30AM.-4:30P.M.

Emergency Call Out July 13th, Sunday
Stayed on site through out the night to make sure the system stayed up and running.
Remained Monday morning to assist the Mechanic

Florids State Sales Tax with County Tax 7.50% 0.00

See itemized 1 attached :
Total $1,095.00



http:www.keysenvironmental.com

Keys Environmental, Inc.

6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bill To

Monroe County Detention Center
Attn: Public Works

5501 College Road

Key West, FL 33040

Invoice

Date

Involce #

8/1/2008

4420

P.O. No.

Terms

Project

Waiting for PO

Net 30

Quantity

Description

Amount
427.50

4.5 | Mechanic Outside of Regular Business Hours. Call out July 13th

restarted and pumped down.
Helper Outside Reguler Business Hours

-3

Florida State Sales Tax with County Tax

{Sunday) Found panel without power, fuse from automatic control dernaged, corrected

Call out Sunday, July 13th Panel without power, fuse from automatic control damaged,
corrected and restarted. Pump down and hauled wastewater

95.00

72.50

7.50%

507.50

0.00

See itemized J1 attached

Total

$935.00



http:www.keysenvironmental.com

Keys Environmental, Inc.
- 6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bl To

Monroe Connty Detention Center
Attn: Gina

5501 College Road

Key Weat, F1. 33040

Invoice

invoice ¢

‘17182010

497

P.O. No.

Terms

Project

Quantity

Description

Helper Regular Business Hours 7:30A.M.+4:30P M,
Howly rate for Mechanic during Regular Business Hoors 7:30 A M.-4:30P.M.
Seal ’

Pomp Oil -
Impelier
Shipping

This wark relstes to an originel proposs] dated August 2009. This was for repair of
the pump in the main Kft station. The impeller was added as it was discovered upon
doing the seal repair that it was needed. Iam attaching the original proposal that did
oot have the impeller as it wes not known ot that time that it was in need of
repiscement.  The work wis completed on 12/16409. Please note that there was no
additionat Jabor charged to install the impeiler since the unit was disassemblod to
make the seal repeir anyway there wes 90 time involved in swapping the inipellers.
Flocida State Sales Tax with County Tax

— 00

33.00
75.00
66.43
13.00
21021
2394

7.50%

220,00

600.00
66.43T
13.00T

21021T
2394

inn

Total

$1,15530



http:1,155.30
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Keys Environmental, Inc.
6630 Front Street
Key West, FL 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental.com

Bilf To
Mmroe County Detention Cestter
Atn: Gioa

$501 Colloge Rowd
Key West, FL 33040

Involce

involcs #

4969

P.O. No.

Terms

Quantity Description

0.5 | Mechanic Owtside of Rogular Business Hours.
11/28/09 Tech discoverad a short called in dlectricisn and Mechanic who trouble shot
ordered & new Phagse Monitor, Seturdey emergency call out

3.5 Belper Outside Reguler Business Hoors
3.5 | Mechanic Outside of Regular Business Hoors.
2} Jet Rodder
On 11/28/09 Clesned due to the pump failure, short in Phase Monitor

$ | Mechumic outside of Regulsr Business Hours, Sunday emergency call ont

5| Helper Outside Ragular Bosiness Hours

On 11/29/09 polied pump snd installed spere, took pump to shop to inspect and paliet
for shipping to mainland.

0.5 | Hourly rate for Mechagic during Regolar Business Hours 7:30 AM.4.30P. M. 127109
installed Phase Monitor ;
Phase Monitor

2 | Hourly sate for Mechanic during Rogular Business Hours 7:30 AM.-4:30P ). Hired
pump truck suboontractor to clean groase out of the Lift station. Keys Eavironmental
used jet rodder which wes noeded to stir up groase in 1ift station and to blast grease
off of the wall of the wet well and rails, etc. 12/4/09

2| Jet Rodder

Pump Track

Helper Regular Business Hours 7:30A. M.-4:30P M.

Hourly rate for Mechanic during Reguler Bosiness Hours 7:30 AM 4:30P M.
Call out on 12/1709 Pump # 1 not moving water, pulled pomp and dissssembled
checked valve, valve was clogged, cleared and restared controls.

Flotida State Sales Tax with County Tax

bt tme

102.00

79.50
102.00
135.00

102.00
79.75

75.00
133.04
7500

135.00
715.00

55.00
75.00

1.50%

51.00

25
357.00
27.00

51000
39875

37.50
133.04
150.00

270.00
715.00

35.00
75.00

0.00

We appreciste your prompt payment.

Total

$3,300.54




Keys Environmental, Inc.

6630 Front Street
Key West, FL, 33040

305-295-3301
FAX 305-295-0143

www.keysenvironmental, com

Bl To

Moaroe County Detention Center
Atte: Gina

5501 Callege Road

Koy West, FL 33040

Invoice

Invoice #

1/28/2010

4974

P.O. No.

Torms

Quantity

Description

2,347.80

234780

Repuir of Myers Pomp #4RH150M2-43, water introsion found neods rewind,
dﬂmWMKMmmmmm&
See Invoice #4969 in regand to the renoval of this puenp.

Florida State Sales Tax with County Tax

7.50%

0.00

W sppeeciste your prompt payment.

Total

$2,347.80

e
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BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: January 20, 2010 Division: ___ Public Works
Bulk Ttem: Yes_X No Department: Facilities Maintenance

Staff Contact Person/Phone#: _Bob Stone/289-6077

AGENDA ITEM WORDING: Approval of Bill of Sale, Absolute, transferring four (4)
facilities (lift stations/sewer mains) to KW Resort Utilities, Inc.

ITEM BACKGROUND: The four facilities are being transferred in accordance with
Sec. 1 of the attached Utility Agreement dated August 16, 2001.

PREVIOUS RELEVANT BOCC ACTION: Approval of Utility Agreement on
8/16/01.

CONTRACT/AGREEMENT CHANGES: n/a

STAFF RECOMMENDATION: Approval.

TOTAL COST: $0 BUDGETED: Yes NO
Cost to County: same SOURCE OF FUNDS:

REVENUE PRODUCING: YES __ NO _x AMOUNT PER MONTH YEAR
APPROVED BY: County Atty. __ x OMB/Purchasing n/a  Risk Management p/a
DOCUMENTATION: Included _ X Not Required

DISPOSITION: AGENDA ITEM #




BILL OF SALE, ABSOLUTE

KNOW ALL MEN BY THESE PRESENTS, that the COUNTY OF MONROE, FLORIDA, a
political subdivision of the State of Florida, party of the first part, pursuant to an agreement entered on
August 16, 2001, between the party of the first part and KW Resort utilities, Inc., party of the second part,
does grant, bargain, sell, transfer and deliver unto KW Resort utilities, Inc., party of the second part, the
following;:

Description:

1) Lift Station serving the Monroe County Detention Facility Treatment Plant, on Stock Island;

2) Lift Station serving the Public Buildings and sewer main from the lift station to the Monroe
County Detention Facility Treatment Plant, on Stock Island;

3) Lifi Station constructed after August 16, 2001, and serving the Public Buildings at the Animal
Shelter on College Road, Stock Island; and

4) The sewer main constructed after August 16, 2001, from the second lift station described
above to the previously existing sewer main serving the Detention Facility, on Stock Island.

The four facilities described above are further described by depiction on the attached Sketch,
incorporated herein by reference.

TO HAVE AND TO HOLD the same unto the said, forever.

And it does covenant to and with the said party of the second part that it is the lawful owner of said
facilities; that they are free from all encumbrances; that it has good right to transfer ownership of the same
as aforesaid; that said facilities are transferred to the party of the second part in “AS IS” condition with no
warranties, express or implied, of any kind concerning the safety, working condition, or any other aspect of
merchantability.

IN WITNESS WHEREOF, the said party of the first part has caused these presents to be signed in
its name by its Chairperson and its seal to be affixed, attested to by its Clerk, the ___ th day of ,
20 .

(SEAL) BOARD OF COUNTY COMMISSIONERS
ATTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA
By By

Deputy Clerk Mayor/Chairperson

MONROE COUNTY ATTORN
. _APPROVED AS 70 yd;-
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UTILITY AGREEMENT

THIS UTILITY AGREEMENT (“Agreement”), dated as of the l6thday of August, 2001, by |
and between KW Resort Utilities Corp., a Fiorida corporation, having its office(s) at 6450 Junior
College Road, Key West, Florida, 33040 ("Service Company”), and The County of Monroe, Florlda,

a Florida County having its office(s) at 5100 College Road, Key West, FL 33040, (*County”).

RECITALS

A. County is the owner of certain réal property more particularly described on Exhibit
“A”, attached hereto and made a part hereof (the “Property”).

B. County currently operates a jall and detentlon center on the Property (“Detention
Facility™), which requires sanitary sewer service.

C. County currently operates public facllities at the Public Service Building, Bayshore
Manor, and the Animal Shelter, all aiong College Road (“Public Buildings”), which
requires sanitary sewer service.

D. County requests that Service Company provlde central sewage collection services in
and upon the Property. .

E. Service Company owns, operates, manages and controls a central sewage system
and is willing to provide sanitary sewer services pursuant to this Agreement.

NOW, THEREFORE, in consideration of Ten Doliars ($10.00), and the mutual covenants
and agreements hereinafter set forth, and intending to be legally bound thereby, it is agreed as
follows:

1. _On-Site Facllities

The County owns and operates the following facilities, which it agrees to
convey at no charge to the Service Company:

A. Lift statlon serving the Detention Facllity Treatment Plant.

B. Lift station serving the Public Buildings and sewer main from the lift
station to the Detention Facility Treatment Plant.

The County shall construct the following facilities, which it agrees to convey
at no charge to the service company at the time of connection to the Service
Company'’s system:

A. A second lift station serving the Public Buildings located at the Animal
Shelter.
B. A sewer main from the second lift station to the existing sewer main

serving the Detention Facility.

The three County lift stations and appurtenant facility to be conveyed to
Service Company are hereinafter referred to as “On-Site Facilities”. All On-
Site Facilltles, laterals and Property Installations shaill be In good working
order upon connection to Service Company's system. Prior to commencing
construction on the second lift station serving the Public Bulldings, County
shall provide Service Company with construction plans for approval by

(Util-KeyWest- Monroe County) : 1
(4-1-2001)




Service Company, which approval shall not be unreasonably withheld. If the
Service Company discontinues service to the County property for whatever
reason (other than nonpayment or default by County) then the on-site
facllities will be reconveyed by the Service Company to the County at no
charge.

Service Company shall construct a reuse (“graywater”} line to Detention
Faclilty, and agrees to make available a minimum of 32,000 gallons per day
(*gpd”) of graywater to County, but no more then 60,000 gallons per day.
Graywater shall meet all reuse water quality standards required by law.

2.  Definitions

“Business Day” - shall mean any day of the year in which commercial banks
are not required or authorized to close in New York, New York.

“Central Sewage System” - shall mean the central sewage system owned
and operated by the Service Company.

“Customer” - shall mean the County.

“Equivalent Residential Connections” - (ERC), shall be defined as one
individual residential connection or, for commercial and other uses, the
estimated flow based on the use and Chapter 64E-6 F.A.C., divided by the
most recently approved “Capacity Analysis” rate per residential connection
{currently 205 gallons per day per residential connection).

*Point of Delivery” ~ shall mean the point at which the county lines enter the
three-lift station conveyed to the Service Company.

“Property Installations” ~ shail miean any service lines located on individual
lots or parcels of the Property, on the County side of the Point of Delivery.

"Service Company’s Affiliates” ~ shall mean any disclosed or undisclosed
officer, director, employee, trustee shareholder, partner, principal, parent,
subsidiary or other affiliate of Service Company.

"System” - shall mean ail pipes, lines, manholes, lift or pump stations,
reservoirs or impoundments constructed or Installed on the Property in
public rights-of-way or easements dedicated to Service Company, or on
lands conveyed to Service Company by deed In fee simple, inciuding,
without limitation, Central Connection Lines.

“Tariff” ~ shall mean Service Company’s existing and future schedules of
rates and charges for sewer service,

3.  System Construction

Service Company shall design and construct at its sole expense offsite
facilities to connect the county lift station at the Detention Facility to the
Centrai Sewage System (the “Project”). Sald Project shall commence 30
days after execution hereof and be completed 180 days after
commencement. County upon completion shall immediately provide all of
its domestic wastewater to Service Company for treatment at Service
Company’s applicable tariff. The Service Company’s current tariff is $605.52

(Uril-KeyWest- Monroe County) 2
4-1-2001)



4.

(Util-KeyWest- Monroe County)
(4-1-2001)

for a 4" meter base facility charge per month and $2.92 per 1000 gallons
measured off of water consumption. Additional wastewater services at the
Public Service Building, Bay Shore Manor, the Animal Sheiter and other shall
pay the applicable tariffs. For instance if the Detention Center uses a 4"
meter and the Public Service Building has a 2" meter then the County’s rate
shall be $605.62 + $196.35 plus $2.92 per thousand gallons per month.
Notwithstanding Utility’s Tariff, Utllity agrees to treat all of County's re-use
water, including air conditioning re-use water. County agrees to pay Utllity
for treating re-use water based upon a four-inch meter and Utllity’s current
tariff, the re-use meter shall be read daily. The County represents that no
re-use water is disposed via shallow injection weil.

System Decommissionary

County currently operates a .105 MGD wastewater treatment plant on the
property. After commencement of service by Service Company, County at
its sole expense may at its option decommission and remove said plant.
Notwithstanding the foregoling, Service Company agrees to assist County in
sald decommissionary by contributing to the cost of the engineering,
permitting, and removing the existing plant the lesser of $10,000 or the
sum of said costs.

Property Rights
Prior to Service Company'’s construction of the Project, County shall convey

a) A non-exclusive easement in the form attached hereto as Exhlibit *B”
in and to any and all portions of the On-Site Facilitles not located In
public rights-of-way, of sufficient size to enable Service Company
ingress and egress and to operate, maintaln and replace such
portions of the On-Site Facilities not located within public rights-of-
way for Service Company, other uses of Service Company's system
and it's successor and assigns. If the Service Company discontinues
service to the County property for whatever reason, then the
easements granted to this section will lapse and expire and the
County property so encumbered will be free and clear of such
easements. Language similar to the foregoing must appear in the
easements filed for record. The Service Company agrees to provide
and execute the documents necessary to extinguish such easements.

b) Service Company at its sole discretion shall be permitted to pump
other customer's wastewater through said lift station and force main
and County shall provide easements for sald connections at request
of Service Company without any additional charge.

c) A bill of sale conveying title to On-Site Facliities free and clear of all
liens and encumbrances.

Rates, Fees, Charges

a) All Customers will pay the applicable fees, rates and charges as set
forth in the Tarlff. Nothing contained In this Agreement shall serve to
prohibit Service Company’s right to bill or collect Its rates and
charges from Customers, nor to require compliance with any
provision of its Tariff.
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b)

d)

f)

County shall pay to Service Company a reservation fee ("Capacity
Reservation Fee”), in the amount of Two Thousand Seven Hundred
($2,700.00) dollars per E.R.C. connections to be reserved by County
to serve the Property (individually, a “Connectlon”, collectively, the
"Connections”).

The initial reservation shall be for 454 ERC's based upon an average
flow of 83,000 gallons per day from the county jall and an estimated
flow from the addition to the juvenile detention center of 10,045
gallons per day. Cost for said hook-ups Is $1,225,800. Any
additional flows of wastewater from the Detention Facllity, Public
Bulldings, or expansions thereof, animal shelter or In excess of the
estimated flow shall require additional capacity fee, which shall be
based upon Florida Code Statute 64E-6.

The Capacity Reservation Fee for each connection shall be payable by
County to Service Company as follows:

i 1/3, upon completion of the connection (estimated at
this time to be $408,600).

(ii) 1/3, one year after connection completion.

(i)  1/3, two years after connection completion.

Service Company hereby agrees to reserve such capacity for the
benefit for County subject to the provisions of this Sectlon 5,
provided, however, that such reservations shail not be effective untli
Service Company has recelved the initial instaliment of the Capacity
Reservation Fee In accordance with Section 6 © (I) hereof, and
provided, further, that Service Company shall have the right to
cancel such reservations In the event of County’s failure to comply
with the terms of this Agreement

In addition to the above charges, upon delivery hereof, County shall
also pay Service Company $.40 per thousand gallons for “graywater”
provided to County pursuant to Paragraph 1 hereln,

In the event of default by County in the payment of Capacity
Reservation Fee hereunder, which default Is not cured as provided in
paragraph 12, hereof, Service Company may cancel this agreement
by giving thirty (30) days written notice of defauit and retain all
payments hereunder as liquidated damages.

The capacity reservation fee described in paragraph 6(c)(i), hereafter
6(c)(l) funds (minus the cost incurred by Service Company to complete the
Project including the graywater line), when due, must be deposited in an
interest bearing escrow account with a federally insured financial institution
that has an office in Key West, Florida. The mention of 6(c)(l) funds
includes ali accumulated interest. The terms of the escrow are as follows:

a)

When the Service Company begins substantial physical construction
to expand the capacity of its wastewater treatment plant or to extend
its wastewater collection infrastructure to serve additional areas in
South Stock Island or other islands then the escrow agent will
reiease the 6(c)(l) funds to the Service Company in the following
manner: the payments will be made monthly equal amounts based

4
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on the expected completion date of the expansion as set forth in the
Service Company’s construction documents. Release of said funds
shall be made by escrow agent upon presentation of construction
Invoices (including costs .of real estate acquisition, purchase or
installation of pipes and lift stations, and professional services;
provided that such costs are exclusively attributable to such
expansion of capacity or extenslon of collectlon infrastructure) to be
pald by Service Company along with a statement from Service
Company describing the construction for which the involces seek
payment, County hereby agrees to enforce, through Code
Enforcement proceedings, its ordinance requiring all property owners
located within Service Company's service area to connect to Service
Company’s System and to pay the tariff applicable to such
connection. In the event of breach hereof by County which breach
continues after notice and reasonable opportunity to cure as provided
in Paragraph 12, below, all escrowed funds shall be released to
Service Company.

b) However, if the Service Company agrees to sell its wastewater
treatment plant and collection infrastructure to the FKAA before the
Service company completes the construction just described, then the
6(c)(1) funds (or the balance then remaining undisbursed) must be
transferred to the FKAA upon the completion of the actions needed to
consummate the sale of the wastewater treatment plant and
collection infrastructure to the FKAA. For the purposes of this
paragraph 7, sale means the sale of physical assets, an equity
purchase (and/or debt assumption or purchase) resuiting in the FKAA
acquiring a controlling’ Interest In the Service Company, a long-term
lease of the physical assets, or any other transaction that results in
the PKAA assuming the obligation to operate the Service Company’s
wastewater treatment plant and current collection infrastructure.

<) If the Service company has not commenced expansion of the
wastewater treatment plant or collectlon infrastructure by the year
2006 or, if the FKAA has not purchased the Service Company's assets
as described above by the year 2006, then the escrow agent must
release the 6(c)(i) funds to the Service Company.

Absolute Convevance

Except as provided elsewhere in this contract regarding the reconveance of
property and the extinquishment of easements if service is discontinued,
County understands, agrees and acknowledges that County’s conveyance
of the On-Site Facllitles and any and all easements, real property or
personal property, or payment of any funds hereunder (including, without
limitation, the Capacity Reservation Fee), shall, upon acceptance by
Service Company, be absolute, complete and unqualified, and that neither
County nor any party claiming by or through County shail have any right to
such easements, real or personal property, or funds, or any benefit which
Service Company may derive from such conveyance or payments in any
form or manner.

DRelivery of Service: Maintenance

a) Upon connection as.provided in section 1, Service Company shall
provide service to the Point of Delivery in accordance with the terms

5




10.

of this Agreement and all applicable laws and regulations and shall
operate and maintain the System In accordance with the terms and
provislons of this Agreement. Service Company shall use its best
efforts to provide service prior to February 15, 2002 In the event that
Service Company is unable to provide service on February 15, 2002
thru no fault of Service Company, then all cost of aiternative sewage
disposal shall be County's until service is provided. Service means
that the Service Company will process, treat and dispose of
wastewater and will operate its system: in compliance with the
quality and process standards required by DEP and the Service
Company; in accordance with Industry standards as they develop and
any FKAA, County, or City of Key West requirements; and, in a
manner that does not pose or cause heaith or environmental risk or
damage (provided, that should any violation of health or
environmental rule or law occur, service company shall be in
compiiance herewith if service company promptly undertakes and
completes any necessary remedial action). Service also means the
furnishing of graywater, described in section 1, meeting industry
standards.

b) County shall, at its sole cost and expense, own, operate and maintain
ail Property Installations, which have not been conveyed to Service
Company pursuant to the terms and conditions of this Agreement.

c) In the event County desires additional services over and above that
reserved herein and provided Service Company has additional
uncommitted capacity, Service Company shall provide said additional
capacity provided County pays the additional connection fees
required under Chapter 64E-6 F.A.C.

d) County shall pay for any extra expense of operating the Detention
Center iift station resulting from prisoner or staff disposal of debris
into the system or failure to maintain its grease trap. Service
Company shail have the right to inspect the grease traps in order to
insure their continued maintenance by County.

e) County shall énly provide domestic waste water for treatment by
Service Company. No water from alr conditioning systems or
swimming pools shall flow into the wastewater disposal system.

f)  The Service Company agrees to keep Its system in good repalr, in full
operating condition in compliance with applicable law and to promptly
remedy all breakdowns, spills, contaminations and other acts of
environmental damage or pollution.

Repair of System

In the event of any material damage to or destruction of any of the Iift
stations located on County property operated or maintained by Service
Company due to any acts or omissions by County, or its agents,
representatives, employees, invitees, licensees, detainees or Iinmates,
Service Company shali repalir or replace such damaged or destroyed portion
of the System at the sole cost and expense of County. County shall pay ail
costs and expenses assoclated with such repair or replacement within thirty

(Util-KeyWest- Monroe County) 6
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(30) days after recelpt of any Invoice from Service Company setting forth
any such costs and expenses.

11. Yerm

' )5 w4
This , Agreement shall become effective as of the 5 day of
AM% , 2001, and shall continue for 99 years so long as Service

Company, Its successor or assignees, provides sewer service to the County,
and the County’s successors and assigns.

12. Default

In the event of a default by elther party of its duties and obiigations
hereunder, the non-defaulting party shall provide written notice to the
defaulting party specifying the nature of the default and the defaulting party
shall have fifteen 15 days to cure any default of a monetary nature and
thirty (30) days for any other default. If the default has not been cured
within the applicable period (time being of the essence), the non-defaulting
party shall be entitied to exercise all remedles available at law or in equity,
including but not limited to, the right to damages, injunctive relief and
specific performance. Service Company may, at its sole option, discontinue
and suspend the delivery of service to the System in accordance with all
requirements of applicable law and the Tariff, if County fails to timely pay ail
fees, rates and charges pursuant to the terms of this Agreement. The
County, however, may withhold payment, without default, if the Service
Company through no fault of the County: fails to provide consistent
minimum wastewater and graywater services as requlred by section 9;
causes or permits unexcused delays or interruptions in service or
commencing service; cause or permits repeated or chronic failures to
mailntain quallty standards; causes or permits damage to County property;
causes or permits adverse health effects to the public or system users;
causes or permits environmental damage; or, exposes the County or its
officlals and employees to suits or liabllity attributable to the Service
Company's conduct.

13. Excuse from Performance
a) Force Maieure

If Service Company is prevented from or delayed in performing any act
required to be performed by Service Company hereunder, and such
prevention or delay Is cased by strikes, labor disputes, inability to obtain
labor, materials or equipment, storms, earthquakes, electric power
fallures, land subsidence, acts of God, acts of public enemy, wars,
blockades, riots, acts of armed forces, delays by carriers, inability to
obtain rights-of-way, acts of public authority, regulatory agencies, or
courts, or any other cause, whether the same kind Is enumerated herein,
not within the control of Service Company (“Force Majeure’), the
perforrnance of such act shall be excused for a period equal to the period
of prevention or delay. If the Service Company intends to claim force
majeure as an excuse for nonperformance, then it must so notify the
County in writing within ten business days of the force majeure event.
The Service Company must also undertake aill reasonable measures, at
its expense, to restore full service at the earllest practical date. The

(Util-KeyWest- Monroe County) 7
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County Is not obligated to pay any Service Company tariff, charge or fee
until service Is restored.

b) Governmental Acts

If for any reason during the term of this Agreement, other than for due
conduct of the Service Company and Its agents and representatives, and
except for the lawful actions and decisions of the County In the exercise
of its governmental powers, any federal, state or local authorities or
agencies fail to Issue necessary permits, grant necessary approvals or
require any change In the operation of the Central Sewage System or the
System (“"Governmental Acts™), then, to the extent that such
Governmental Acts shall affect the ability of any party to perform any of
the terms of this Agreement in whole or in part, the affected party shall
be excused from the performance thereof and a new agreement shall be
negotiated, if possible, by the parties hereto in conformity which such
permits, approvails or requirements. Notwithstanding the foregoing,
neither County nor Service Company shall be obllgated to accept any
new agreement if it substantially adds to its burdens and obligations
hereunder. ‘

Emergency Situations

Service Company shall not be heid llable for damages to County and
County hereby agrees not to hold Service Company liable for damages
for fallure to deliver service to the Property upon the occurrence of any
of the following events provided that service is restored within 24 hours:

1. A lack of service due to loss of flow or process or distribution
faillure;

2. Equipment or material failure in the Centrai Sewage System or
the System, including storage, pumping and piping provided the
Service Company has utilized its best efforts to maintain the
Central Sewage System in good operating condition; and

3. Force Maieure, unforeseeable fallure or breakdown of pumping,
transmission or other facllities, any and all governmental
requirements, acts or action of any government, public or
governmental authority, commission or board, agency, agent,
official or officer, the enactment of any statute, ordinance,
resolution, regulation, rule or ruling, order, decree or judgment,
restraining order or injunction of any court, including, without
limitation, Governmental Acts.

Successors and Asslans

This Agreement and the easements granted hereby, shail be binding upon
and inure to the benefit of the parties hereto and their respective successors
and assigns.

Indemnification

a)

To the Extent authorized by Section 768.28, FS, the County agrees to

indemnify and hoid harmiess the Service Company for claims, demands,

8



causes of action, losses, damages, and liabilities that arise out of the
negligent act(s) or omission(s) of any County officer, employee, contractors
(including subcontractors employed by a County contractor) and agents, in
connection with the use of the system, the operation of the system, or the
occupancy of the Property.

b) The Service Company agrees to indemnify and hold harmless the
County for claims, demands, causes of action, losses, damages and iiabllities
that arise out of the negligent act(s) or omisslon(s) of any Service Company
officer, employee, contractors (including subcontractors empioyed by a
Service Company contractor) and agents In connection with the
maintenance, expansion and operation of the system, including those acts or
omissions that result in environmental damage or poliution.

16 Notices

18'

19‘
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All notices, demands, requests or other communications by either party
under this Agreement shall be in writing and sent by (a) first class U.S.
certified or registered mail, return receipt requested, with postage prepaid,
or (b) overnight delivery service or courier, or (c) telefacsimile or similar
facsimile transmission with receipt confirmed as follows:

If to Service Company: KW Resort Utllities Corp.
6450 Junior College Road
Key West, Florlda 33040
Fax (305)294-1212

With a copy to: W. Smith
11 E. Adams, Suite 1400
. Chicago, Hlinois 60603
Fax (312)939-7765

1f to County: County Administrator
Public Service Building
..5100 College Road
Key West, FL 33040

With a copy to: County Attorney

PO Box 1026

Key West, FlL 33041
Tariff

This Agreement Is subject toV,all of the terms and provision of the Tariff. In
the event of any conflict between the Tarff and the terms of this
Agreement, the Tariff shall govern and control.

Miscelianeous Provisions

a) This Agreement shall not be altered, amended, changed,
waived, terminated or otherwise modified In any respect or
particular, and no consent or approval required pursuant to
this Agreement shall be effective, unless the same shall be in
writing and slgned by or on behalif of the party to be charged.
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b)

c)

All prior statements, understandings, representations and
agreements between the parties, oral or written, are
superseded by and merged in this Agreement, which alone
fully and completely expresses the agreement between them
in connection with this transaction and which is entered Into
after full investigation, neither party relying upon any
statement, understanding, representation or agreement made
by the other not embodied In this Agreement. This
Agreement shall be glven a fair and reasonable construction in
accordance with the Intentlons of the partles hereto, and
without regard to or aid of canons requiring construction
against Service Company or the party drafting this
Agreement.

No fallure or delay of either party In the exercise of any right
or remedy given to such party hereunder or the waiver by any
party of any condition hereunder for its benefit (unless the
time specified herein for exercise of such right or remedy has
expired) shall constitute a walver of any other or further right
or remedy nor shall any single or partial exercise of any right
or remedy preclude other or further exercise thereof or any
other right or remedy. No walver by either party of any
breach hereunder or fallure or refusal by the other party to
comply with Its obligations shall be deemed a waiver of any
other or subsequent breach, failure or refusal to so comply.

d) This Agfeement ~may be executed in one or more

e)

9)

h)

counterparts, each of which so executed and delivered shall
be deemed an original, but all of which taken together shali
constitute but one and the same instrument. It shall not be
necessary for the same counterpart of this Agreement to be
executed by ail of the parties hereto.

Each of the exhibits and schedules referred to herein and
attached hereto is incorporated herein by this reference.

The caption headings In this Agreement are for
convenience only and are not intended to be a part of this
Agreement and shall not be construed to modify, explain or
alter any of the terms, covenants or conditions herein
contained.

This Agreement shall be Interpreted and enforced in
accordance with the laws of the state in which the Property is
located without reference to principles of confiicts of laws. In
the event that the Florida Public Service commission loses or
relinquishes Its authority to regulate Service Company, then all
references to such regulatory authority wili relate to the
agency of government or political subdivision imposing said
reguiations. If no such regulation exists, then this Agreement
shall be governed by applicable principles of law.

Each of the parties to this Agreement agrees that at any time
after the execution hereof, it will, on request of the other
party, execute and deliver such other documents and further
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1

k)

assurances as may reasonably be required by such other party
in order to carry out the intent of this Agreement.

If any provision of this Agreement shall be unenforceable or
invalid, the same shall not affect the remaining provisions of
this Agreement and to this end the provisions of this
Agreement are Intended to be and shall be severed.
Notwithstanding the foregoing sentence, if (i) any provision of
this Agreement Is finally determined by a court of competent
jurisdiction to be unenforceable or invalid in whole or in part,
(i} the opportunity for all appeals of such determination have
expired, and (ili) such unenforceability or invalidity alters the
substance of this Agreement (taken as a whole) so as to deny
either party, in a materlal way, the reallzation of the intended
benefit of its bargain, such party may terminate this
Agreement within thirty (30) days after the final determination
by notice to the other. If such party so elects to terminate this
Agreement, then this Agreement shall be terminated and
neither party shall have any further rights, obligations or
liabilities hereunder, except for any rights, obligations or
liabilities which by this specific terms of this Agreement survive
the termination of this Agreement.

The parties hereto do hereby knowingly, voluntarily,
intentionaily, unconditionally and irrevocably waive any right
any party may have to a jury triai in every jurisdiction in any
action, proceeding or countercialm brought by either of the
parties hereto against the other or their respective successors
or assigns in respect of any matter arlsing out of or In
connection with this agreement or any other document
executed and delivered by either party in connection therewith
{including, without limitation, any action to rescind or cancel
this agreement, and any claim or defense asserting that this
agreement was fraudulently induced or is otherwise void or
voidable). This walver is a material Inducement for the parties
hereto to enter into.this agreement.

In the event of any litigation arising out of or connected in any
manner with this Agreement, the non-prevailing party shall pay
the costs of the prevailing party, Including its reasonable
counsel and paralegal fees incurred in connection therewith
through and including all other legal expenses and the costs of
any appeais and appellate costs relating thereto. Wherever in
this Agreement it is stated that one party shall be responsible
for the attorneys’ fees and expenses of another party, the
same shall automatically be deemed to include the fees and
expenses In connection with all appeals and appellate
proceedings relating or incidental thereto. This subsection (k)
shall survive the termination of this Agreement.

This Agreement shall not be deemed to confer in favor of any
third parties any rights whatsoever as third party beneficlaries,
the parties hereto intending by the provisions hereof to confer
no such benefits or status.

11



IN WITNESS WHEREOF, Service Company and Developer have executed this Agreement

as of the day and year first above written.

KW RESORT UTILITIES CORP.
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(o utﬁ 9.0
Fla 320¥0
BOARD OF COUNTY COMMISSIONERS
OF MON COUNTY, FLORJDA
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STATE OF FLORIDA )
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COUNTY OF MONROE )
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THIS INSTRUMENT PREPARED BY:

John R. Jenkins, Esquire
Rose, Sundstrom & Bentley, LLP

2548 Blairstone Pines Drive

Tallahassee, FL, 32301

(850) 877-6555
GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made this day of ,» 200, by
(AGrantor@), whose address is

to K. W. Resort Utilitics Corp., (AGrantee@), whose address is
6450 Junior College Road, Key West, Florida 33040,

WITNESSETH, that Grantor, its successors and assigns, for and in consideration of the sum of
Ten and No/100 Dollars ($10.00) and other good and valuable consideration to it in hand paid by Grantee,
the receipt and sufficiency of which is hereby acknowledged, grants and conveys a utility easement, in
perpetuity, over, in, through and under the property described in Exhibit AA@ attached hereto and made a
part hereof (Property®). Notwithstanding the foregoing, in the event Grantee discontinues service for any
event other than non-payment or default by Grantor then the easement granted shall lapse and expire.

1. Grantor permanently grants, sets over, conveys and delivers to Grantee, it successors and
assigns, the nonexclusive right, privilege and easement to construct, reconstruct, lay and install, operate,
maintain, relocate, repair, reconnect, replace, improve, remove and inspect sewer transmission and
collection facilities, reuse transmission and distribution facilities and all appurtenances thereto, and all
appurtenant equipment in, under, upon, over and across the Property with full right to ingress and egress
through the Property for the accomplishment of the foregoing rights.

2. This Grant of Easement is a reservation and condition running with the Property and shall be
binding upon the successor and assigns of Grantor, all purchasers of the Property and all those persons or
entities acquiring right, titie or interest in the Property by, through or under Grantor.

3. The Grantor warrants that it is lawfully seized in fee simple of the land upon which the above-
described easement is situated, and that it has good and lawful authority to convey said land or any part
thereof or interest therein, and said land is free from all encumbrances and that Grantor will warrant and
defend the title thereto against the lawful claims of all persons whomsoever.

4. All casements and grants herein shall be utilized in accordance with established generally
accepted practices of the water and sewer industry and all rules, regulations, ordinances, and laws
established by governmental authorities having jurisdiction over such matters,

5. Grantor retains, reserves and shall continue to enjoy the use of the surface of the above
described property for any and all purposes. that do not interfere with Grantee=s use of the subject
easement, including the right to grant easements for other public utility purposes. Grantor, its successors
or assigns, may change the grade above Grantee=s installed facilities, or perform any construction on the
surface of the above described property which is permitted hereunder; however, if the change in grade
and/or construction requires the lowering relocation and/or protection of Grantee=s installed facilities (such




protection to include but not limited to the construction of a vault to protect the pipes), such lowering,
relocation and/or protection shall be performed at the sole cost and expense of Grantor, its successors or

assigns.

6. If in the future any portion of any driveways, sodded areas, gardens or plantings shall be
destroyed, removed, damaged or disturbed in any way by Grantee as a result of Grantee installing,
excavating, repairing, maintaining, replacing, reconnecting or attaching any underground sewer mains,
lines or related facilities within the foregoing described easement, Grantee=s sole obligation to restore the
surface of the easement area shall be limited to the replacement of sod and/or pavement, and Grantee shall
have no obligation, nor be responsible or liable for any expense incurred in the replacement of gardens,
plantings or trees or any boundary wall, building or structure located in the said easement area which may
have been destroyed, removed, damaged or disturbed.

IN WITNESS WHEREOF, the undersigned has executed this instrument this ____ day of
. 200

ed, and delivered in our presence.

S:
: Print Name:
Print Name: ‘
STATE OF FLORIDA
COUNTY OF MONROE
The foregoing instrument was acknowledged before me this day of 200___ by
who is personally know to me or who has produced

as identification.

My Commission Expires:
NOTARY PUBLIC
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Carruthers and seconded by Commissioner DiGennaro granting approval of the item. Motion
‘carried unanimously.

The Board discussed the approval of Bills of Sale Absolute, transferring four (4) facilities
(lift stations/sewer mains) to KW Resort Utilities, Inc. After discussion, motion was made by
Mayor Murphy and seconded by Commissioner DiGennaro grenting approval of the items.
Motion carried unanimously.

TOURIST DEVELOPMENT COUNCIL

The Clerk officially announced a vacancy of one position on the Tourist Development
Council District V Advisory Committee for an "At Large” appointment.

STAFF REPORTS

Peter Horton, Airports Director discussed the following matters: passenger rates at the
Key West International Airport for 2009 which increased by 2.4% over 2008; flight statistics for
AirTran; financial/revenue information for the first quarter of Fiscal Year 2010 (October 2009
through December 2009; and responded to an inquiry from Commissioner DiGennaro
concerning the need to add a heater to the current A/C system at the Florida Keys Marathon

Airport.
COUNTY ATTORNEY

Bob Shillinger, Chief Assistant County Attorney discussed the matter of Morroe County
v. Key Largo Ocean Resorts (KLOR) Co-op., Inc. CA P 96-260. The following individuals
addressed the Board: Ken Harris, Esq., representing KLOR, Inc.; T:mKoema,Bsq representing
Pedro Salva; and Diane Beruldson. Mr. Shillinger requested that the Board hold a closed
amydwtmmmmmmmmmmemmw&em
After discussion, motion was made by Commissioner DiGennaro and seconded by
onmnssiowW“"f‘i“‘ﬁmhoidaclosadmmmﬂzthemuﬂm%bmatyw
2010 BOCC meeting in Key Largo at 1:30 p.m. Motion carried unanimously.

WASTEWATER ISSUES

Judith S. Clarke, Director of Engineering Services referred the Board to the written
Engineering Division - Wastewater Projects - December 2009 Status Report - dated January 20,
2010.

Motion was made by Commissioner Neugent and seconded by Commissioner DiGennaro
granting approval of the rescission of Agreement between Momroe County and Outdoor Resorts
at Long Key, Inc. (OR) appmved December 16, 2009 and reapproved the execution of the same
Agreement with plans attached as Exhibit "A". Motion carried unanimously.
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COUNTY ADMINISTRATOR

The Board discussed a 1951 Resolution and June 2007 legislation allowing Keys Energy
SmmmmmﬂmofwwmmdmmmcemcﬁmcctoNoName
Key, and reaffirmation. ition, provided that any obstruction, whethér permanent or
wmpomry tomdmmmmdnghtofway.ormyphymﬂehmgesthmmmmedmm

parre pliance with County ordinances regarding its roads and
budgumdﬂmxxysﬁmgymnmmhnmmdwmmwm The
following individitals addressed the Board: Robert DeHaven, Victoria Weaver, representing
Last Stand; Hallett Boumlie, Alicia Pytney, representing the Solar Community of No Name Key;
Donald Craig, re ng the No Name Key Propeity Owner's Association; and Diane
Beruldson. Suzanne Hnmm, County Attomey discussed the matter. After discussion, motion
wasmadzbyCcmmxssionchaxmﬂmmd s&mdcﬁbyCommawﬂmwmmblethe
item until a determination has been made by the United States Department of the Interior Fish
and Wildlife Service. Motion carried unanimously.

Commissioner Carruthers discussed her item concerning tolling of US1 as an alternative
funding source for wastewater mandates. A video presentation was shown. The following
individuals addressed the Board: Jackie Harder, rcpmhﬁgttheyLargoCMbcrof
Commerce; Mike Collins, Diane Beruldson, and Leon Moyer. No official action was taken.

COUNTY ATTORNEY

Bob Shillinger, Chief Assistant County Attorney discussed the latest decision from Judge
Andﬁnmthsm&ﬁerofSaWL Carter v. Mme County, Case No. 44-2007-CA-882 (the
downstairs enclosure case). The following individual addressed the Board: Diane Beruldson.
AﬁadmcmmmmemdebycmmmaNmtmdmoMedbyMawawphy
authorizing the County A stoﬁlcmagpeal(l’ehﬁonfoerofCemorm)toﬂw
3rd DCA). Roll call vote was taken with the following results:

Commissioner Carruthers  No
Commissioner DiGennaro  Yes
Commissioner Neugent Yes
Commiissioner Wigington  Yes
Mayor Mutphy Yes

Motion carried.

Mr. Shillinger also addressed the Board concerning & new lawsuit for Declaratory
Judgment in the matter of Christopher Dewsy, et al. v. Monroe County and Craig Fugate, as
FEMA Director, Case No. 44-2010-CA-000021 AOO1PK. After discussion, motion was made by
Commissioner DiGennaro and seconded by Commissioner Wigington authorizing staff the
discretion and authority to seck removal to Federal Court. Mr. Shillinger indicted there is a
filing fee $350. Motion carried unanimousty.
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PUBLIC HEARINGS

A Public Hearing was held to consider adoption of an Ordinance impiementing a Monroe
County Lobbyist Registry, utilizing lobbyist registration fees and financial reporting. The Board
accepted public input with the following individuals addressing the Board: Jackie Harder,
representing The Key Largo Chamber of Commerce and Diane Beruldson. Suzanne Hutton,
ComAmymmmmAmmmmmm After
discussion, motion was made by Cominissioner Carruthers and seconded by Commissioner
Dlﬁmnarowmﬁmmapuhlichwmgwmmmmﬁedmaeﬁngmxeymom
February 17, 2010 at 3:00 P.M. Motion carried unanimously.

A Public Hearing was held to consider adoption of an Ordinance amcndmg Section 18-27
of the Monroe County Code relating to Burr Beach/Park hours. There was no public input.
Motion was madcbndmmxwonerDiGenmo and seconded by Commissioner Carruthers to
adopt the following Ordinance. 'Motion carried unanimously.

ORDINANCE NO. 001-2010
Said Ordinance is incorporated herein by reference.

STAFF REPORTS

Teresa Aguiar, Employee Services Director reported to the Board concerning one of the
County Administrator's initiatives for 2010 which is to look at the County’s overall health
benefits plan. Ms. AWrxnfmmedmedeMaHeﬂmamﬁtsVochﬂewmd
Recommendations Team has been newly formed and that their first meeting is scheduled for
January 27, 2009.

ChnshneHMey,GmmhMmgmmtDuectorupdatedtheBomdmemmgme
Evaluation and Appraisal Report Process which is scheduled to begin in the Spring and the Tier
Sysmeoumttaewhwhpimstomeethebmary

Christine Hurley, Growth Management Director discussed the matter. The following
individual addressed 1 thc Board: Diane Beruldsen. Motion was made by Commissioner Neugent
andseoonda&by ione Wigingtongmtﬁngmpmvalmadvemcanﬁrdmame

- the Monroe County Code Section 6-108, defining waivers and exemptions from
Building Permit Fees for affordable housing construction or renovation, for affordable, low, or
very low income housing as defined by State Statutes or Monroe County Code. Motion carried
unanimously.

Christine Hurley, Growth Management Director discussed the matter. After discussion,
motion was made by Commissioner DiGennaro and seconded by Commissioner Wigington
granting approval of the waiver of building perinit fees in the amount not to exceed $10,000.00
forﬁourumtstobemvaxedmdmmo&ﬁwtmnforaﬂmmfmﬂumamtyofxeyWestand
Lower Keys project located at Stock Island Apartments, owned by Monroe County and under 99
Year Lease to the Habitat, Mouancamedummonsly
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Christine Hurley, Growth Management Director discussed the matter. The following
mdmdual addmsnedthe Board DxmeBmMsm Aﬁadxsmssxon, motxon wasmadeby
Resolution mmg&ewmmwver ofbwldmg pemmfees for entities applying for Low
Income Housing Credit Financing in the 2009 application cycle. Motion carried unanimously.

RESOLUTION NO. 025-2010
Said Resolution is incorporated herein by reference.

COMMISSIONERS' ITEMS

The Board discussed Commissioner DiGennaro's item regarding the outside legal counsel
opinion requested by the Board on the proposal to utilize the $1.8 million impact fee road funds
from the canceled Card Sound/90% curve project to repair and resurface existing roadways
trencheéd duting wastewater projects. T‘hefoﬂuwmgm&wdnaladdxﬂsedmeﬁm Jackie
Harder, representing The Key Largo Chamber of Commerce. Suzanne Hutton, County Attorney
discussed the matter. No official action was taken.

COUNTY ADMINISTRATOR

Roman Gastesi, County Administrator referred the Board to the written County
Divisions' Monthly Activity Report for December, 2009.

Conmie Cyr, Administrative Assistant discussed for clarification purposes the Boards and
Committees appointments on the Value Adjustment Board as an alternate had not been selected.
Motion was made by Commissioner Wigington and seconded by Commissioner DiGennaro
appointing Commissioner Neugent as the alternate. Motion carried unammously

COUNTY ATTORNEY

Suzanne Hutton, County AworucydmmsedamqmwschedxﬂemAuomay-Chmt
Closed Session of the Board of County Commissioners-and read the required information into
the record in the matter of Donald Barton v. Monroe County, CA K 09-917 and the consolidated
mwmofnanﬂdﬁmmv Stewart Andrews, CA K 03-1107. Motion was maide by )
DiGennara wmmbyammmucmmmwmcw Session
at 2:00 p.m. at mcrcguhﬂy scheditled meeting in Key Largo on February 17, 2010. Motion
carried unanimously.

Suzanne Hutton, County Attomey discussed a request to schedule a Closed Executive
Session of the Board of Courity Commissioriers and reid the required information into the record
mthemamofkny s'I‘wleerk,lnc v. MmCoamy CA K 07-1505. Motion was made
by Commissi iGennaro and seconded by C Neugent to hold the Closed
Seesiouatz ISpm mﬁwmwmlymhe&ﬂndmeehngmkeylxgoon&bmary 17, 2010.
Motion carried unanimously.
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Suzanne Hutton, County Attomey discussed a request to schedule an Attorney-Client
Closed Session of the Board of County Commissioners and read the required information into
MMMmMWK@WmMMWQMWKewMMCMMwD&w
Hospital v. MmCmmty Board ofComny Com ers, Case No. CA K 09-2158. Motion
was made by Comr v aadmondedbyCommssmnaCaxmthmtoholdthc
Clo:wed&essmnatszp.m.atﬁwmgulaﬁyseheduxedm:xgmxcyl.argeonFebmary17
2010. Motion carried unanimously.

MISCELLANEOUS

Commissioner Carruthers announced that her Administrative Aide - Carol Schreck was
nominated for an Unsung Heroes Award from The Friends of Higgs Beach Commuitity Group.

Commiissioner Carruthers also announced she will be holding a Town Hall Meeting on
Thursday, January 28, 2010 at the Harvey Government Center in Key West from 5:30 p.m. -
7:30 p.m.

Commissioner DiGennaro announced the birth of his first grandson - Hershall Mario.

There being no further business, memcnngoftheerdomeminmmxmwas
adjourned.

Danny L. Kolhage, Clerk

and ex-officio Clerk to the
Board of County Commissioners
Monroe County, Flonda

IsabelC\DaSanﬁs nmnycm'
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KW RESORT UTILITIES
PO. Box 2125
Key West, Florida 33045 £ T c §
Telephone (305) 294-9578
Facsimile (305) 294-1212

B ¢

—

w‘wd EEX -4 o

October 10, 2002, » | Jol 150

Monroe County Board of Commissioners

The following is a summary of the enclosed Invoice #SSI001 and attachments, submitted to
Monroe County for reimbursement on the Capacity Reservation and Infrastructure Contract:

INVOICE #8S1001: AmtDue  Contract Amt Balance Due
~~ , $3,500,000.00
E. T MwKen:ne of Flonda, Inc $192,975.84 $3,307,024.16
i) Contingency Amount 000 §$ 380,00000 § 380,000.00
ineri ineer] i $ 279,000.00
$ 266,445.00
;) i i s $ 347,000.00
Smtth, Hemmesch, Burke &
Brannigan (#¥K39-02216) $ 25,000.00
Green Fairways $ 15,000.00 $ 307,000.00
v) Testing e $ 100,000.00
Weiler Engmeenng Corp (#31537) $ 5,000.00 $ 95,000.00
$250,530.84 $4.606,000.00 $4,355.469.16
Also enclosed, per the Contract:

Two Engineers’ Certificates certifying that:
a) 4.50% of the Contract has been completed for Engineering & Inspection
b) 5.00% of the Contract has been completed for Testing
& ¢) 100% Mobilization & 15% construction stake out and as-builts on the
Collection System Infrastructure

R R——
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l “’”Mé firoe County Board of Comlmmmy 10

Fmance Department : !
500 Whrtehe%d Street - ;
Ke 'West 33040 i dd

(Appllcatlon for Payment‘#
Conngen v Amount :

Weller Engme{én.ﬂg Cor@‘draﬁon (mvoicf #1 5368

‘ ::. 7 .—.—A_..J-_._. . : 3y 3 TS e J.'._:.__m._..__._..__.._'_._-._._....w\_._.r.__._.v : S ST, et
\ T'L mﬂfHemme”h Pfurﬁe &
(. Brannigan (#K39-02216) $ 25,000.00
Green Fairways $ 15,000.00 $ 307,000.00
v) Testing $ 100,000.00
Weiler Engineering Corp (#31537) $  5,000.00 $ 95,000.00

‘ $250.530.84 $4,606,000.00 $4,

355,469.16

Also enclosed, per the Contract:

Two Engineers’ Certificates certifying that:

a) 4.50% of the Contract has been completed for Engineering & Inspection.

b) 5.00% of the Contract has been completed for Testing

&
Collection System Infrastructure

c) 100% Mobilization & 15% construction stake out and as-builts on the
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KW RESORT UTILITIES . .
PO. Box 2125 Cribt O ¢ T
Key West, Florida 33045
Telephone (305) 294-9578
Facsimile (305) 294-1212

November 12, 2002

Monroe County Board of Comtmssnom A By o

Finanoe Department 01140 >—
500 Whitehead Street .

Key West, FL 33040

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billing No, $S1002
The following is a summary of the enclosed Invoice #SSI002 and attachments, submitted to Monroe
Countyfor reimbursement on the Capacity Reservation and Infrastructure Contract.
) ! L e . .

ET. MacKenzie of Florida, Inc.  $235,908.25 $3,500,000.00 $192,975.84 $3,071,115.91
$ 000 $ 38000000 $ 000 $ 380,000.00

Wala‘EngmemngCorp(#3l672)$ 25947.00 $ 279,000.00 $ 12,555.00 $ 240,498.00
$ 2640000 $ 347,000.00 $ 40,000.00 $ 280,600.00

Weﬂﬁmeﬂmscmpﬁlﬁﬁ) $ 700000 $ 10000000 $ 5.00000 $ 88.000.00
295255.25 $4,606,000.00 $250,530.84 $4.060.213.91

Alsoeuclosed,pertheContract: -, -

a) Engineers' Certificate eemfymg that 13.8 % of the Contract has been completed for Engmemng &
Inspection and 12. Q%oftheConuactlmsbeeneompleted for Testing.

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc.

c) Partial Lien Waiver from Weiler Engineering in the amount of $25,947.00.

d) Partial Lien Waiver from Weiler Engineering in the amount of $7,000.00

¢) Partial Lien Waiver from E. T. MacKenzie in the amount of $192,975.84 re: Application for Payment 1

f) Partial Lien Waiver from Green Fairways in the amount of $26,400.00

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monrot County Board of County
Commissioners in the amount of $295,255.25. ‘
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i 1 « KB¥'WEST, L. 33045
TO: 4

+ . Monroe County Board of Conimission
- Finance Department
500 Whitehead Street
Key West, FL 33040

DUE DATE

CAPACITY RESERVATION
& INFRASTRUCTURE CONTRACT

i Collection System Infrastructure st 4
E.T. MacKenzie of Florida, Inc. ;

2 (Application for Payment #2) $235,908.25
3 ii. = Contigency Amount $ 00005
. Engineering and Engineering Inspection R o
. Weiler Engineering Corporation (invoice #31672) $ 25,947/00 :

iv.  Construction Administration and Legal Fees AL RS

 Green Fairways (invoice dated November 7, 2002) $ 26;400.00

v (Testing o
~ « Weiler Engineering Corporation (invoice #31673) $ 7.000.00
AMOUNT BILLED: $295.25508 7 L

1
|

|
|

23

ﬁlDA

1G IN THE SIGNATY
\

COMMISSH

~2125

N ALINIE I

KEY WEST RESORT UTILITIES;
THE SUM OF ~ *4k295

MONROE COUNTY KEY.WEST, FLO

BOARD OF COUNTY

KEY WEST RESORT UTILITIES |

PO BOX 2125

c
w
=]
o
o]
T
Q
o
=
o

ORIGINAL CHECK HAS MICRO PHINT!!
KEY WEST FL 33045

PAY

002203

TO THE
ORDER

' BOARD OF C
ORGANIZATION
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QARD OF COUNTY COMMISSIONERS MONROE COUNTY, KEY WEST, FLORIDA
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PArD 12073 )05

& 076437
}
IGANIZATION |  ACCOUNT [ PURCH.ORDER |  INVOICE NUMBER AMOUNT DESCRIPTION |\
13000 560630 8810021 - 295,255.25 |PYKNTE2 CAP RESRVAINF CON
| ff )
/ i )
J {
< 'i
- 1, /7 7 ’
]
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KW RESORT UTILITIES bir O —
PO. Box 2125 L orr
Key West, Florida 33045 ; ‘/’ 7
Telephone (305) 294-9578
Facsimile (305) 294-1212

mber 10, 2002

Monroe County Board of Commissioners
Finance Department

500 Whitehead Street

Key West, FL. 33040

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billing No. SSI003

The following is a summary of the enclosed Invoice #SSI003 and attachments, submitted to Monroe
Cmmtyfm:rmmhursementontheCapacrtyRemanon and Infrastructure Contract.

E #581003 AmbDue  Contract Amt PrevBilled Balance Due

T. MacKenzie of Florida, Inc.  $274,96120  $3.500,00000 $428,884.09 $2,796,154.71

i) Contingency Amount $ 000 $ 380,000.00 § 0.00 $ 380,000.00

Weiler Eng;meermg Corp (#31340) $ 31,24800 $ 279,000.00 $ 43,803.00 $ 209,250.00

GreenFalrways (Invdated 12/9) $ 33,600.00 $ 347,000.00 $ 66,400.00 $ 247,000.00

v) Testing
Weiler Engineering Corp (31841) $ 500000 $ 100,000.00 § 12,00000 $ 83,000.00
$344.809.20 $4.606,000.00 $545,786.09 715,404.71
Also enclosed, per the Contract: /o

a) Engineers’ Certificate.certifying that 25 % of the Contract has been completed for Engineering &
Inspection and 17% of the Contract has been completed for Testing.

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc.

c) Partial Lien Waiver from Weiler Engineering in the amount of $31,248.00.

d) Partial Lien Waiver from Weiler Engineering in the amount of $5,000.00

- ¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $274,961.20

f) Partial Lien Waiver from Green Fairways in the amount of $33,600.00

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County
Commissioners in the amount of $344,809.20.
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January 9th, 2003

Monroe County Board of Commlssxoncrs , A ﬁ HAN
Finance Department 01/14 /o=
500 Whitehead Street
Key West, FL 33040

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billi 1004

The following is a summary of the enclosed Invoice #5S1004 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.

INVOICE #551004 “AmtDue  Contract Amt PrevBilled Balance Due
i) |

ion
E.T. MacKenzie of Florida, Inc.  $278,802.80 $3,500,000.00 $703,845.29 $2,517,351.91

ii) Contingency Amount $ 000 $ 380,000.00 §$ 0.00 $ 380,000.00

‘ Weller EngmemngCorp(#31998)$ 26,505.00 $ 279,000.00 $ 69,750.00 $ 182,745.00

GreenFmrways(Invdatedl/6) $ 2850000 $ 347,000.00 $100,000.00 $ 218,500.00

v) Testing
Weiler Engineering Corp (31999) $ 12,000.00 $ 10000000 $ 17.00000 $ 71,000.00

$345,807.80 $4.606,000.00 $890,595.29 $3,369,596.91

Also enclosed, per the Contract; / © .

a) Engineers' Certificate certifying that 34.5 % of the Contract has been completed for Engmeermg &
Inspection and 29% of the Contract has been completed for Testing.

b) Engineers’ Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc.

c) Partial Lien Waiver from Weiler Engineering in the amount of $26,505.00

d) Partial Lien Waiver from Weiler Engineering in the amount of $12,000.00

¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $278,802.80

f) Partial Lien Waiver from Green Fairways in the amount of $28,500.00

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County
Commissioners in the amount of $345,807.80.
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. ,K W REuc T UTILITIES
. P.Q. BOX 2126 "
<EY WEST! FLIZ3045 : 4
305 294-9578 '

' Fmance Department
500 Whitehead Street
Key West, FL 33040

DESCRIPTION

i Collection System Infrastru cture
E.T. MacKenzie of Florlda, Inc
(Application for. Payment #4)

i, Contigency Amount . £

il Engineering and Engineeri

A T Weiler Engineering. Ccrporatlon (Lmﬁowe #31998).» 44

; ivi Construction Administration and Legal' Fe ¥

; ‘ . Green Fairways (1nv01ce da;ed January 6, 2003)

s X ' v " Testing

; A L Weiler Engmeermg Corporatlon (mv01ce #3 1999). :

v AMOUNTBILLED A F

y § " . .‘} - ; ' “‘;%ﬁ 07“

=X : 0

*’ & i :
- 5 ——— T e TN WL A Ly ol Ry IR SR Ll
g;] g $ 345.807.80 $4.606.000.00 $890.595.29 $3.369,596.91
- z
= ~
= w
- (o)
o O3  34.59% of the Contract has been completed for Engineering &
= O ract has been completed for Testing.

work completed to date by Contractor, E. T. MacKenzie Company

-7 of Florida Inc.
¢) Partial Lien Waiver from Weiler Engineering in the amount of $26,505.00

d) Partial Lien Waiver from Weiler Engineering in the amount of $12,000.00
¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $278,802.80

f) Partial Lien Waiver from Green Fairways in the amount of $28,500.00
g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County

Commissioners in the amount of $345,807.80.
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vionroe County Board of Commissioners L O
rfinance Department _ Ad . /
500 Whitehead Street ' oa>/0 7o >
Key West, FL 33040
Re: Reimbursement — Capacity Reservation & Infrastructure Contract
illing No. SSI005

The following is a summary of the enclosed Invoice #SSI00S5 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.

i) Collection System Infrastructure

E.T. MacKenzie of Florida, Inc.  $703,452.41  $3,500,000.00 $982,648.09 $1.813,899.50

ii) Contingency Amount $ 000 § 380,00000 $ 0.00 $ 380,000.00

WellerEngmeenng Corp (#32125)3 23,71500 $ 279,000.00 $ 96,255.00 $ 159,030.00

GreenFaxrways (Invdaxed2/2 ) $ 20,710.00 $ 347,000.00 $128,50000 $ 197,790.00

v) Testing
Weiler Engineering Corp (32126) $ 5,000.00 § 100,00000 $ 29,00000 $ _66,000.00
$752,877.41 $4.606,000.00 $1,236.403.09 _$2.616.719.50

Also enclosed, per the Contract: -
4 {/‘ / ]

a) Engineers' Certificate certifying that 43.0 % of the Contract has been completed for Engineering &
Inspection and 34% of the Contract has been completed for Testing.

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc.

¢) Partial Lien Waiver from Weiler Engineering in the amount of $23,715.00

d) Partial Lien Waiver from Weiler Engineering in the amount of $5,000.00

¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $703,452.41

f) Partial Lien Waiver from Green Fairways in the amount of $20,710.00

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County
Commissioners in the amount of $752,877.41. _
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KW RESORT UTILITIES .
PO. Box 2125 Crawht LT
Key West, Florida 33045 ‘
Telephone (305) 294-9578
Facsimile (305) 294-1212

P March 7th, 2003

Monroe County Board of Commissioners by- ¢ O '
i Dep : ‘ | (j 0 3//5—/ 03
500 Whitehead Street

Key West, FL 33040

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billing No, SSI006
The following is a summary of the enclosed Invoice #SSI006 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.
i) Coll
E.T. MacKenzie of Florida, Inc.  $524,697.58  $3,500,000.00 $1,686,100.50 $1,289,201.92

ii) Contingency Amount $ 0.00 § 380,00000 $ 0.00 $ 380,000.00

5)$ 31,806.00 § 279,000.00 $119,970.00 $ 127,224.00

iv) Construction Admin & Legal Fees

Green Fairways (Invdated 3/3 ) $ 39,558.00 § 347,000.00 $149,210.00 $ 158,232.00

v) Testing
Weiler Engineering Corp (32286) $_11,250.00 00,000.00 §$ 34,000.00 $ 54.750.00

$607,311.58 $4.606,000.00 $1,989,280.50 $2,009,407.92

«

Also enclosed, per the Contract,, , ,

a) Engineers' Certificate certifying that 54.4 % of the Contract has been completed for Engineering &
Inspection and 45.25% of the Contract has been completed for Testing.

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc. ‘

¢) Partial Lien Waiver from Weiler Engineering in the amount of $31,806.00

d) Partial Lien Waiver from Weiler Engineering in the amount of $11,250.00

¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $524,697.58

f) Partial Lien Waiver from Green Fairways in the amount of $39,558.00

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County
Commissioners in the amount of $607,311.58.
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Finance Department
500 Whitehead Street
Key West, FL 33040

1. Collection System Infrastructurc
ET. MacKenzie of F lorida, Inc.
(Application for Payment #6)

1. Con’gggllcv Amount )

iil.

mvoice #32285)

Weller Engmeenng COrporatxon !
v. Constructlon Administration and Legal Fees

Green Falrways (mvoice dated March 3rd 2003)

g \2 Testmg
Weiler Engmeermg Corporatlon (1nv01ce #32286)

'
> s AMOUNT BILLED:
L
;\.
i %
. ‘ .
4 § ‘
(]
g S -— __L & - '_"' &J
CHECKS AND OTHER ITEMSARE HECEIVED FOR I?FFOSITSU&)ECTTO "HE PROVISIONS OF THE UNIFORMCQMMERCMLCODEANDANYAPFLICABLECOLLEC’TIQNAGFIEEMENT o4 S o i i
R o s s I 2
ncpuglic K 1 DEPOSIT [] WITHDRAWAL RECEIPT
an [ PAYMENT (] OTHER

| difference you can bank on”

What are you
wishing for?

See the d'”ﬁfﬁﬁf?? T 607,311.58
a home equity; oos pepositcheckins i) aM
loan can mdRe 55 [2:34:12 4042003 O

in your life.

All iterns accepled subject 1o verification, collection, applicabie law, the rules and regulations of the Bank and to any applicable collection agreement.

Deposits may nol be available for immediate withdrawal.
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April 2nd, 2003

KW RESORT UTILITIES
PO. Box 2125
Key West, Florida 33045
Telephone (305) 294-9578

Cxwoimr v T

Facsimile (305) 294-1212

Monroe County Board of Commissioners
Finance Department ‘ '
500 Whitehead Street )
Key West, FL 33040

by . don
e 'f/a-v 03

Re: Reimbursement — Capacity Reservation & Infrastructure Contract

illin,

007

The following is a summary of the enclosed Invoice #SSI007 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.

E #SS1007
i) Collection System Infrastructure
E.T. MacKenzie of Florida, Inc. $ 58,075.20
ii) Contingency Amount s 0.00

GreenFalrways(Invdatedtl/l) $ 35,463.40

v) Testing
Weiler Engineering Corp (32450) $ 19,750.00

$141,802.40
Also enclosed, per the Contract;, , - ’ .

Prev Billed Balance Due
$3,500,000.00 $2,210,798.08 $1,231,126.72

$ 380,000.00 §$ 0.00 $ 380,000.00
$ 279,000.00 $151,776.00 $ 98,710.20

$ 347,000.00 $188,768.00 $§ 122,768.60

§ 100,00000 $ 4525000 $ 3500000
$4,606,000.00 $2,596,592.08 $1,867,605.52

a) Engineers' Certificate certifying that 64.62 % of the Contract has been completed for Engineering &
Inspection and.65.00% of the Contract has been completed for Testing.
b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company

of Florida Inc.

c) Partial Lien Waiver from Weiler Engineering in the amount of $28 513.80

d) Partial Lien Waiver from Weiler Engineering in the amount of $19,750.00

¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $58,075.20

f) Partial Lien Waiver from Green Fairways in the amount of $35,463.40

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Beard of County

Commissioners in the amount of $141,802.40
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KEY WEST RESORT UTILITIES CORP

Inspection anu v vy v == - '
b) Engineers' Certificate certifying the work completed to Gate vy toaes==rms

of Florida Inc. _ ‘ ‘
¢) Partial Lien Waiver from Weiler Engl.neerl_ng |
d) Partial Lien Waiver from Weiler Engineering in the amount of $

in the amount of $28 513.80
19,750.00

€) Conditional Lien Waiver from
f) Partial Lien Waiver from Green

g) Conditional

E. T. MacKenzie in the amount of $58.075.20

Fairways in the amount of $3 5,463.40

Wwaiver and Release of Lien Upon Payment

Commissioners in the amount of $141,802.40

furnished to Monro¢

County Board of County
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May 12th, 2003

KW RESORT UTILITIES
P.O. Box 2125
Key West, Florida 33045
Telephone (305) 294-9578

Ziwber (L ¢ E

Facsimile (305) 294-1212

Monroe County Board of Commnssxoners
Finance Department *

500 Whitehead Street

Key West, FL 33040

Hoiw

o5/ u//a.a

b(j-

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billing No. S$S1008

The following is a summary of the enclosed Invoice #SSI008 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.

ET. MacKenzie ofFlorlda, Tnc, $ 40,331.25

$ 0.00

Green Falrways (Inv dated 5/12 ) $ 36,018.60

v) Testing
Weiler Engineering Corp (32607) $_10,000.00

$115.310.05
Also enclosed, per the Contrqct,;,. Y - .

$3,500,000.00 $2,268,873.28 $1,190,795.47

$ 380,000.00 §$ 0.00 $ 380,000.00
$ 279,000.00 $180,289.80 $ 69,750.00

$ 347,000.00 $224,231.40 § 86,750.00

$ 100,000.00 § 63.000.00 $_25.000.00
$4,606,000.00 $2.738,394.48 $1,752,295.47

a) Engineers' Certificate certifying that 75.00 % of the Contract has been completed for Engmeenng &
Inspection and 75:00% of the Contract has been completed for Testing.
b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company

of Florida Inc.

c) Partial Lien Waiver from Weiler Engineering in the amount of $28,960.20

d) Partial Lien Waiver from Weiler Engineering in the amount of $10,000.00

¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $40,331.25

f) Partial Lien Waiver from Green Fairways in the amount of $36,018.60

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County

Commissioners in the amount of $115,310.05
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500 Whltehead Street . DU DATI
Key West, FL 33040 '

CAPACITY RESERVATION
& INFRASTRU

DESCRIPTION AMOUNT
i) Collect1on System Infrasfructure
'E.T. MacKenzie of Florida, Inc. = ' :
(Application for Payment #8) . ' : ’ $40,331.25 V
i)  Contingency: Amount R L 3 0.00
iii)  Engineering & Engineerin; _Ins ec ion : | .
Weiler Engineering. Corporatlon (invoice #32599) =~ . - $28,960.26: v
iv)  Construction Administration and Legal Fees 3 o ik
: Green Fairways (invoice dated May 12, 2003) $36,018.60 v
SH v)  Testing. St :
i Weiler Engmeermg Corporatlon (1nv01ce #32607) e '$10 000.00 ¥ :
AY R\“ ) . i ) i .' R B S A -
2 b AMOUNT B[LLED o & $1 15,310 05
2 il
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llcpllblic 1 DEPOSIT (| WITHDRAWAL RECEIPT

,’ %Bﬂnk [ PAYMENT () OTHER
LA difference you can bank on’”

What are ydu
wishing for?

See the differencl

IEIFT Tirg 4 115,310.05
a home equity 29 ppa peposit(Checkins i) an
loan can make TrH 32 122836 671072003 ON

in your life.

All items accepted subject to verification, collection, applicable law, the rules and regulations of the Bank and to any applicable collection agreement.
Deposits may not be availabie for immediate withdrawal.
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KW RESORT UTILITIES
PO. Box 2125

Key West, Florida 33045
June 23rd, 2003 ' Telephone (305) 294.9578 Erawbir O ¢ T

Facsimile (305) 294-1212
Monroe County Board of Commissioners
Finance Department
500 Whitehead Street , bd houo
Key West, FL 33040 owlatloz

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billing No. SSI009

The following is a summary of the enclosed Invoice #SSI009 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.

Amt Due

mmmmmm

ET MacKenzie of Florida, Inc.  $410.200.42
$ 000

GreenFmrways(Inv dated6/16) $ 21,756.90

v) Testing
Weiler Engineering Corp (32777) $ 12,500.00
$461,959.62
Also enclosed, per the Contract:

$3,500,000.00 $2,309,204.53 $ 780,586.05

$ 380,000.00 .§ 0.00 $ 380,000.00
$ 279,000.00 $209,250.00 $§ 52,256.70
$ 347,00000 $260,250.00 $§ 64,993.10

$ 100,00000 $ 7500000 § 12.500.00
$4,606,000.00 $2,853,704.53 $1.290.335.85

a) Engineers' Certificate certifying that/81.27 % of the Contract has been completed for Engineering &
Inspection and 87.5% of the Contract has been completed for Testing.
b) Engineers' Cemﬁcateoerufymgthework completed to date by Contractor, E. T. MacKenzie Company

of Florida Inc.

c) Partial Lien Waiver from Weiler Engineering in the amount of $17,493.30

d) Partial Lien Waiver from Weiler Engineering in the amount of $12,500.00

¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $410,209.42

f) Partial Lien Waiver from Green Fairways in the amount of $21,756.90

g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County

Commissioners in the amount of $461,959.62
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PO. Box 2125
Key West, Florida 33045
July 28th, 2003 Y ) .
y 281k, Telephone (305) 294-9578 Ewsr-C e T
Facsimile (305) 294-1212
Monroe County Board of Commissioners
Finance Department B J dom D
500 Whitehead Street
Key West, FL 33040 : Vi 7/ 30 /o &

Re: Reimbursement — Capacity Reservation & Infrastructure Contract

illing No.

The following is a summary of the enclosed Invoice #SSI010 and attachments, submitted to Monroe
County for reimbursement on the Capacity Reservation and Infrastructure Contract.

E #881010 Amt Due

E " MacKenzle of Flonda, Inc $235,856.94

ii) Contingency Amount $ 0.00

Green meys (Invdawd 122 ) $44,173.10

v) Testing
Weiler Engineering Corp (32977) $ 7.500.00
3 74
Also enclosed, per the Contract:

KW RESORT UTILITIES

+$ 380,00000 $ 0.00 $ 380,000.00

10

Contract Amt Prev Billed Balance Due

$3,500,000.00 $2,719,413.95 § 544,729.11

§ 279,000.00 $226,743.30 $ 16,740.00
$ 347,000.00 $282,00690 $ 20,820.00

$ 100,000.00 $ 87,500.00 $ 5,000.00
$4,606,000.00 $3,315,664.15 $ 967,289.11

a) Engineers' Certificate certifyipg that 94% of the Contract has been completed for Engineering &
Inspection and 95% of the Contract has been completed for Testing.
b) Engineers' Certificate oemfymg the work completed to date by Contractor, E. T. MacKenzie Company

of FloridaInc. . =~

c) Partial Lien Waiver from Weiler Engineering in the amount of $35,516.70
d) Partial Lien Waiver from Weiler Engineering in the amount of $7,500.00
¢) Conditional Lien Waiver from E. T. MacKenzie in the amount of $235,856.94
f) Partial Lien Waiver from Green Fairways in the amount of $44,173.10
g) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County

Cqmmxsstoners in the amount of $323,046.74
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BOARD 6F COUNTY COMMISSIONERS MONROE COUNTY, KEY WEST, .FLORIDA

NIZATION = ACCOUNT PURCH. ORDER INVOICE NUMBER : AMOUNT DESCRIPTION
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KW RESORT UTILITIES

PO. Box 2125 . T
ber 13th, 2003 Key West, Florida 33045 Few T CtE
Telephone (305) 294-9578
Facsimile (305) 294-1212
Monroe County Board of Commissioners
Finance Department : ' ‘ .
500 Whitehead Street , by -Han y
Key West, FL 33040 ~ nlt3l03

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
Billi . SSI01

The following is a summary of the enclosed Invoice #SSI011 and attachments, submitted to Monroe County for
reimbursement on the Capacity Reservation and Infrastructure Contract.

BENVOICE #8S1011 AmtDue = Contract Amt PrevBilled Bal Unpd Balance Due

i) Collection System Infrastructure ’
E.T. MacKenzie of Florida, Inc.  $475,058.88  $3,500,000.00 $2,719,413.95 $235,856.94 $ 69,670.23

ii) Contingency Amount $ 0.00 § 380,00000 § 0.00 $ 0.00 $ 380,000.00

Weiler EngmeermgCorp(#SB 160)$ 8,370.00
Weiler Engineering Corp (#33358) §  8,370.00 § 279,000.00 $226,743.30 $ 35,516.70 § 0.00

iv) Construction Admin & Legal Fees

v) Testing
Weiler Engineering Corp (33161  $5,00000 $ 100,00000 $ 87,500.00 $_7,500.00 $ 0.00

$496,798.88  $4,606,000,00 $3.315,664.15 $323,046.74 $ 47049023
v 4 / ,

$ 000 §$ 347,00000 $282,006.90 $44,173.10 $  20,820.00

Also enclosed, per the Contract:

8) Engineers' Certificate certifying that 100% of the Contract has been completed for Engineering &
Inspection and 100% of the Contract has been completed for Testing.

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc.

>) Two Partial Lien Waivers fromWeiler Engineering in the amounts of $8,370.00

1) Partial Lien Waiver from Weiler Engineering in the amount of $5,000.00

3) Conditional Lien Waiver from E. T. MacKenzie in the amount of $475,058.88

) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County

Commissioners in the amount of $496,798 .88
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KW RESORT UTILITIES ' ..
PO. Box 2125 Ek }h“é‘”" & t L

Key West, Florida 33045

January 20, 2004 Telephone (305) 294-9578
Facsimile (305) 294-1212

Monroe County Board of Commissioners
500 Whitehead Street
Key West, FL 33040

Re: Reimbursement — Capacity Reservation & Infrastructure Contract
illi 011 - ED

The following is a summary of the enclosed Amended Invoice #SSI011 and attachments, submitted to Monroe County
for reimbursement on the Capacity Reservation and Infrastructure Contract.

Current~~~ =~~~ PrevBilled PrevBilldd Total Contract
INVOICE #851011 AMENDED AmtDue  Contract Amt andPaid BalUnpd  Balance Duc .
i) Collection System Infrastructure | .
E.T. MacKenzie of Florida, Inc. ~ $423,781.36  $3,500,000.00 $2,955,270.89 $38,026.00 $ 544,729.11

ii) Contingency Amount $ 0.00 § 380,000.00 $ 000 $ 0.00 $ 380,000.00

WerEngmewngCorp (#33160)$ 8,370.00 |
Weiler Engineering Corp (#33358) $  8370.00 § 279,000.00 $262,26000 S 000  16,740.00

iv) Construction Admin & Legal Fees

v) Testing
Weiler Engineering Corp (33161  $5,00000 § 100,000.00 $ 9500000 % 000 § 500000

P

, 1, $445521.36  $4,606,000.00 $3,638,710.89$ 38,026.00 $ 967,319.11
Also enclosed, per the Contract: |

$ 000 $ 347,00000 $326,180.008 000 $ 20,820.00

1) Engineers' Certificate certifying that 100% of the Contract has been completed for Engineering &
Inspection and 100% of the Contract has been completed for Testing.

7)) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company
of Florida Inc.

s) Two Partial Lien Waivers fromWeiler Engineering in the amounts of $8,370.00

) Partial Lien Waiver from Weiler Engineering in the amount of $5,000.00

1) Conditional Lien Waiver from E. T. MacKenzie in the amount of $23,781.36

) Conditional Waiver and Release of Lien Upon Payment furnished to Monroe County Board of County
Commissioners in the amount of $445,521.36
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BOARD OF COUNTY COMMISSIONERS MONROE COUNTY, KEY WEST, FLORIDA

ORGANIZATION ACCOUNT | PURCH, ORDER |  INVOICE NUMBER - ,Mou DESCRIPTION
23000 ¥560630 USSI1011AMEND /gb 458.04 |CAP RESERVE & INFRAST CON
304 206000 )

SSIO11AMEND .86,580.32 [CAP RESERVE & INFRAST CON

<"
o

002203 KEY WEST RESORTUTILITIES CORP

COUNTY eommssuoneas —— .

BOARD D
MONROE COUNTY KEY WEST, FLORIDA Kty Wi, Thona 3050 SoU
- . 96959 Lo
y ) ! pate 02/25/04

- + <
AmoﬂuT%;;*ﬁ*l37,038.36**

PAY  THE SUM OF  **%137,038.36DOLLARS

YTHE  KEY UEST RESORT UTILITIES CORP " %C‘W

RDER PO BOX 2125 m % -
F o ' —
| 4

KEY WEST FL 33045-2125 = —

v Ve W —— e > e Y e - -———

i
g/@//ﬁ‘/
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P.0. BOX 2125 2
KEY WEST, FL G T LT
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llll(,l\t), >
. | SSI012
Monroe County Board of Commissiong

J

DAL

Finance Department 08/30/04
500 Whitehead Street DUEDAT
Key West, F1. 33040

A
AMOUNT

DESCRIPTION

1) Collection System Infrastructure

ET. MacKenzie of F lorida, Inc.
(Application for Payment #12)
11) E. T MacKenzie of Florida, Inc.
Repairs to pipe - E Laure] Ave

$139,840.25

§ 3,273.00

::ii) Keys Environmentaj - Storm Drain Cleaning $ 8,250.00
iv)  Sod Restoration $ 166093 —

AMOUNT BILLED: $153,024.18

ilities .
002203 Key West Resort Utili F SHEET
ORIGINAL CHECK HAS MICRO PRINTING IN THE SIGNATURE LINE AND RED CHECK NUMBERS IMAGE THROUGH TO THE BACK O g
- ! » 5 870 p % .- £.9 1 B 5
:\‘ ’ N

MONROE COUNTY KEY WEST, FLORIDA ] o
: o :‘ DATE 01/07/05

. — 3

s AMOUNT **%*148,951,18%%%

\

l-’ .
PAY ***The Sum of One Hundred Forty Eight Thousand Nine Hundred Flft/g One
and 18/100 Dollars*** . ' . ]
'HE Key West Resort Utilities - == Reaa ol =T N
JER , -/
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EXHIBIT L
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KW RESORT yTRES Ll
KEY WEST FL 83045 INVOICE
TO: i
Monroe County Engineering Dept
Attn: Judy Layne SSI015 Amended
;LOO Simonton Street “
Floor, Room 2-215 w_ %

Key West FL 33040

HARBOR SHORES BUFFER TANK PAST DUE

DESCRIPTION AMOTN

P.O. #00016743
INSTALLATION OF BUFFER TANK AT HARBOR SHORES:

Bee Brothers/Contractor Cost $19500.00
Affordable Asphait $ 1620.00
Weiler Engineering $ 2497.50
Keys Environmental Inc. $ 6660.51

TOTAL COST: $30,278.01

PAST DUE
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05:23:28p.m. 01-23-2007

K.W. Resort Utilities Corp.

6450 East College Road
Key West, FL 33040
(305) 294-5232
FAX (305) 294-1212
County of Monrac
Engineering Division

Ms. Elizabeth Wood, Sr. Wastewater Fngineer
1100 Simonton Strect
Key West, F1. 33040

Januvary 23, 2007

Decar Mz. Wood,

The Harbor Shores buffer tank instaliation breaks out as follows.,

Plumber/Undcrground Contractor (Bluc Skics Plumbing) .................. $14,250

Procurement 2 Airvac valves, 2 Airvac hreathers, 2 Airvac controllers, 2 hose kits, all intemal stainiess
steel components including but not limited to anchors, unistrut, uni 37clamps, uni 2* clamps, 3” PVC, 27
PVC, various PVC schedule 40 fittings, 1ahor to weld, fabricate, and install unistrut and intemal piping.
Valve installation by Airvac Certified Technicians. Follow up visits hy technicians to adjust vatve timing

to optimize performance. (KWRU)......ccooiiiit i i $5379.31
Inspection (estimated at 11 hours KWRU) ... iiccennen.. . 31100.00
BOZIMOOHING - ..oeotiiiiiiniia it eietcacan e e e e e e e e e nenenn s aaena $900.00
ROI{@5%). ccscreitinriiiiiiiareiiancaisircanannsnas eettranerenstarteerrs e raaaen S10R1.47
Total Buffer Tank Installation Co8k......ocvviniiireieeireiiirieaeeaiieasrennone $22 71078

This proposal represents a good faith effort by K.W. Resort Utility Corp. (KWRU) to completce this work in
accordance with the County's wishes. In the preparation of this proposal, utility cngincers contacted
several contractors, held field meetings, solicited bids, and developed cost estimatcs. A Purchasc Order,
issued to KWRU for the total project cost of $22,710.78 would be acceptablc for us 1o commence
construction. KWRU is committed to providing affordable wastewater service to Monroc County

residents.

Sincerely Yours,

Doug Carter
General Manager, K.W. Resort Utilitics Comp.

1
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Chris Johnson
e I NI———.

From: Wood-Liz <Wood-Liz@monroecounty-fl.gov>
Sent: ' Wednesday, July 28, 2010 4:28 PM

To: chriskw

Subject: Harbor Shores Buffer Tank

Attachments: DOC041.PDF, DOCO42.PDF

Chris,

| am attempting to pay DOCO041.pdf (random scan #) ASAP to avoid having to roll the budget to FY11.

The estimate from Blue Skies plumbing was $14,250 as shown on attached DOC042.pdf. |increased the budget for the
plumber to $19, 500 because Bee Brothers could expedite the project.

I am approving line item 1 ($19,500) and line item 2 ($1,620) plus the $1100 estimate for inspection and the $900
estimate for engineering (from 1/23/07 letter from Doug Carter) for a total of $23,120. If this payment will work for you, 1

will process immediately.

However, | will need itemized explanation with staff class, hourly rate, and number of hours if you want me to approve the
additional $1,597.50 for engineering and $5,560.51 for inspection. If you can pull the billing out of a Weiler invoice that

would be helpful for me,

My sending this to the Clerk is the first step. | am hopeful we will be successful and | can take this off my list.

Let me know if you want to give me some more back-up or if you want me to approve for $23,120...which is
approximately the amount of estimate with allowance for Bee Brothers of $5,250 less $5379.31 for the airvac valves.

Thanks,

Elizabeth A. Wood

Senior Administrator - Monroe County, Sewer Projects
1100 Simonton Street, Suite 2-216

Key West, FL 33040

305-292-4525

ﬁ Please consider the environment before printing this emall

HELP US HELP YOU!

Please take a moment to complete our Customer Satisfaction Survey:
http://monroecofl.virtualtownhall.net/Pages/MonroeCoFL._WebDocs/css Your feedback is important to usl

Please note: Florida has a very broad public records law. Most written communications
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