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Dear Clerk, 

Please find enclosed on behalf of KW Resort Utilities Corp. ("KWRU"), an original and 
seven copies of KWRU's Complaint against :Monroe County. Please indicate receipt of 
this document by stamping the enclosed extra copy of this letter head and returning same 
to me with the self addressed envelope. 

If you should have any questions, comments or concerns, or required additional 
information, please do not hesitate to contact me. 

Sincerely, 

Barton W. Smith, Esq. 
For the Firm 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


IN RE: PETITION OF KW RESORT laDOCtJO -sJ 
UTILITIES CORPORATION FOR Filed: March 22, 2012. 
DECLARATORY STATEMENT 
REGARDING CAPACITY RESERVATION 
CHARGES AND UNPAID INVOICES 

PETITION FOR DECLARATORY STATEMENT 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

KW RESORT UTILITIES CORPORATION ("KWRU"), by and through undersigned 

counsel and pursuant to Fla. Stat. §120.565 and Rules 28-105.001 through 28-105.004, Fla. 

Admin. Code, petitions the Commission for a declaratory statement and in support thereof states: 

1. The name and address of the Petitioner are: 

KW Resort Utilities Corporation 
6630 Front Street 
Key West, Florida 33040 

2. The name, address, telephone number and facsimile number of Petitioner's 

counsel is: 

Barton W. Smith, Esq. 
BARTON SMITH, P.L. 
624 Whitehead Street 
Key West, Florida 33040 
Telephone: (305) 296-7227 
Facsimile: (305) 296-8448 

3. The Commission's disposition of the instant petition will affect KWRU by 

determining (1) whether KWRU is entitled to collect certain capacity reservation fees from 

Monroe County for excess capacity used by Monroe County as provided for in the Parties' 

Utility Agreement or Bulk Services Agreement entered into on August 16, 2001. A copy of 

whil;:~h is attached hereto and incorporated herein as Exhibit A; (2) whether KWRU is entitled to 

collect unpaid amounts for services rendered in the treatment of wastewater as provided for in 
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the Parties' Utility Agreement or Bulk Services Agreement entered into on August 16, 200l. 

See Exhibit A; (3) the ownership of three (3) lift stations located on Monroe County Property 

and, if there was a transfer of ownership, the date the ownership transferred; See Exhibit A; (4) 

whether KWRU is entitled to collect construction costs associated with the South Stock Island 

Sewer Expansion project which were borne by KWRU even after KWRU has repaid the capacity 

reservation fees to Monroe County pursuant to the Capacity Reservation and Infrastructure 

Contract (the "CRI Contract") with the County. A copy of which is attached hereto and 

incorporated herein as Exhibit B; (5) whether KWRU is entitled to collect amounts unpaid by the 

County for the installation of a Buffer Tank at the County's request. 

4. KWRU believes Fla. Stat. §367.081, Fla. Stat. §367.101, and Fla. Stat. §367.111 

apply to its particular set of circumstances. 

5. KWRU provides wastewater service to the public in an area of Monroe County, 

Florida known as Stock Island pursuant to Certificate of Authority No. 168-5, which service 

territory is more specifically set forth in First Revised Sheets 3.0 and 3.1 of its Commission­

approved Wastewater Tariff. 

6. Monroe County, Florida ("County") is a political subdivision of the State of 

Florida, who owns and operates the Monroe County Detention Center, Monroe County Sheriff's 

Station, Public Service Building, owns and leases Bayshore Manor and an Animal Shelter on 

Stock Island, Florida ("Property"), and currently receives wastewater service from KWRU's 

sewage treatment and disposal system pursuant to a PSC approved and regulated wastewater 

bulk service Utility Agreement dated August 16,2001. The County's business address is 1100 

Simonton Street, Key West, Florida 33040. 
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KWRU BULK SERVICE AGREEMENT WITH MONROE COUNTY 


7. On August 16, 2001, KWRU entered into a Utility Agreement with the County 

for (1) the purchase of wastewater treatment plant capacity reservation for the Monroe County 

Detention Center, Public Service Building, Bayshore Manor, and the Animal Shelter; (2) the 

conveyance of the County's wastewater collection treatment system to KWRU; and (3) the 

delivery of reuse water to the Monroe County Detention Center on North Stock Island. 

8. The City of Key West ("City") is a municipal corporation of the State of Florida 

which leases a parcel of land situated on the Monroe County Jail Property ("Jail Property") from 

the County pursuant to a Homeless Safe Zone Interlocal Agreement ("Lease"). The City's 

business address is 3132 Flagler Avenue, Key West, Florida 33040. Keys Overnight Temporary 

Shellter ("KOTS") is situated in its entirety on the Property. J On March 22, 2004, the City 

entered into the Lease with the County for use of KOTS as a homeless safe zone. On March 22, 

2009, the City and County renewed the Lease under identical conditions and terms. A copy of 

both agreements are attached hereto and incorporated herein as Exhibits C and D respectively; 

9. As part of the Lease and its renewal, the City agreed to pay for all utility 

connection fees, impact fees, effluent discharge units, or any other costs associated with the 

placement ofutility infrastructure to provide utility services to KOTS. The City paid KWRU for 

eight (8) Equivalent Residential Connections ("ERC") and Monroe County agreed to the amount 

ofERCs paid for by the City of Key West. A copy of the City's capacity reservation agreement 

with KWRU is attached hereto and incorporated herein as Exhibit E. 

I KWRU acknowledges and understands that the City runs a homeless shelter/safe zone on the Jail Property, and that 
the City is a separate and distinct entity from the County. However, the County and the City share a single meter for 
the Jail Property, and the usage attributable to the County cannot be separated from the usage attributable to the 
City's homeless shelter. The County is contractually obligated to pay for all consumption of KWRU's services that 
occurs on the Jail Property, and must pay KWRU for the City's use of KWRU's services. The County may have a 
right to indemnification from the City, but that is part of the Lease by and between the County and City that is not 
subj~ict to the PSC's jurisdiction. 
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CAPACITY RESERVATION FEE 


10. The Utility Agreement provides for the County to pay KWRU to reserve capacity 

at KWRU's wastewater treatment plant for the Property. The Utility Agreement provides that 

the capacity reservation fee is $2,700.00 for each ERC. The Utility Agreement further provides 

that an ERC is equivalent to 205 gallons per day per residential connection. The initial 

reservation was for 454 ERCs, which was based upon an estimated average daily flow of 83,000 

gallons per day from the Monroe County Detention Center and an estimated daily flow of 10,045 

gallons per day from the juvenile detention center.2 The cost for this connection totaled 

$1,225,800.00. The County remitted payment for the initial capacity reservation according to the 

terms of the Utility Agreement. 

11. The Utility Agreement also provides that "Any additional flows of wastewater 

from the Detention Facility, Public Buildings, or expansions thereof, animal shelter or in excess 

of the estimated flow shall require additional capacity fee, which shall be based upon Florida 

Code Statute 64E-6." 

12. Pursuant to the Utility Agreement and Florida Code Statute 64E-6, the amount of 

ERCs required to be reserved at a wastewater utility is derived by taking the average daily flows 

of the three months highest daily flows and dividing by 205 gallons to obtain the amount of 

ERCs, which is then multiplied by $2,700.00 to obtain the amount owed for capacity reservation. 

13. Starting in 2008 and continuing through July 2009, the County's flows from its 

faci1ities increased to a peak three month average daily flow of 133,620 gallons per day. This 

2 It is important to note that the Utility Agreement states in section 6(b) Rates, Fees and Charges. that the capacity 
reserved was specifically for the Monroe County Jail and Monroe County Juvenile Detention Center, and no 
capacity reservation is mentioned for the Public Service Building, Bayshore Manor, or the Animal Shelter along 
College Road. This appears to be an oversight, but does explain a portion of the excess capacity being used by 
Monroe County. 
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equates to an average daily flow of39,375 gallons or 192.073 ERCs above and beyond the initial 

capacity reservation paid by the County. 

14. On July 15, 2009, KWRU sent its demand letter for payment of the additional 

capacity reservation fee. A true and correct copy of the letter dated July 15,2009 from KWRU 

to the County is attached hereto and incorporated herein as Exhibit F. 

15. On July 31, 2009, the County sent a letter requesting additional information 

pertaining to the increased flows. On August 5, 2009, KWRU responded to the County's request 

for additional information by letter, explaining the numbers and formula used to quantify 

wastewater flows generated by the County's facilities. 

16. On October 15, 2009, KWRU made another demand to the County for payment of 

the (;ontracted for and used additional capacity reservation. 

17. The County has consistently failed and refused to pay for the extra capacity. 

18. After October 15, 2009, the County informed KWRU that the County was using 

less water and therefore it should not be charged the additional ERCs. Recently, the Florida 

Keys Aqueduct Authority ("FKAA"), the local water utility, has ascertained that the County's 

Property was not using less water, but rather, the water meter was broken and had been broken 

sincle March 19, 2009. 

19. Currently, the County's peak three month average flows are 139,401 gallons per 

day for its three facilities, which is a difference of 45,156 gallons or 220.27 ERCs above and 

beyond the initial capacity reservation paid by the County. At $2,700.00 per connection, the 

County owes $594,729.00 to KWRU in additional capacity.3 

3 These numbers are based on the water meter readings for the three month average daily peak flows for the Monroe 
County Jail facilities, Bayshore Manor, and Animal Shelter. All three entities are on County owned property subject 
to the Utility Agreement. If all three entities were to use their full capacity at once, KWRU would have to have 
suffident capacity to cover such consumption, which is the purpose of capacity reservation fees. 
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20. The County has not cured its monetary default within fifteen days of written 

demand as required pursuant to their agreement with KWRU.4 

UNPAID AMOUNTS DUE TO CORRECTED CONSUMPTION NUMBERS 

21. The County's consumption of KWRU's wastewater service is, and always has 

been, measured via a meter maintained and reviewed by the FKAA for potable water readings, 

whi<:h then provides reports of the consumption to KWRU. 

22. KWRU has no right to inspect, repair, or maintain FKAA's meter, and must rely 

upon FKAA' s consumption reports. 

23. For the period of time beginning on or about March 19,2009 and continuing until 

on or about April 13,2011, the meter FKAA used to formulate the County's consumption report 

for KWRU was malfunctioning, which led to incorrect calculations of the County's 

consumption. The corrected consumption figures are attached hereto and incorporated herein as 

Exh:ibit G. 

24. Upon learning of the malfunctioning meter and receiving a corrected Meter 

Consumption Report from FKAA for the period of time beginning on March 19, 2009 and 

continuing to April 13, 2011, KWRU requested payment in full of the undercharged amounts, 

whkh totaled $36,470.92. A copy of the demand letter is attached hereto and incorporated 

herein as Exhibit H. 

25. KWRU also discovered billing errors in the amount of $6,965.24. 

4 The: County has previously claimed it may be entitled to some offset due to KWRU failing to provide water during 
KWRU's Advanced Wastewater Treatment ("A WT") conversion project. However, pursuant to Paragraph 13(b) 
and (c) of the Utility Agreement and Paragraph 5 of the CRl Contract, Monroe County required KWRU to convert 
its plant to A WT in 2007, the time at issue, and was unable to provide gray water that met (FDEP) governmental 
standards during the A WT conversion. Under the aforementioned agreements, providing gray water was therefore 
excused during this time period. 
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26. As of the date of this Petition, the County has failed and/or refused to pay KWRU 

for its actual consumption of KWRU's services in the amount of $43,436.15 due to the errors 

stated in W23 24 of this Petition. 

COUNTY LIFT STATIONS 

27. The Utility Agreement also provides that the "County owns and operates the 

following facilities, which it agrees convey at no charge to the Service Company: A. Lift station 

serving the Detention Facility Treatment Plant." The Utility Agreement states further that the 

County would also convey a lift station serving the Public Buildings and sewer main from the lift 

station to the Detention Facility Treatment Plant to KWRU free of charge, and would construct a 

second lift station to serve the Public Buildings located at the Animal Shelter. All conveyances 

would be completed by a bill of sale from the County to KWRU. 

28. In 2005, the County, by and through then-County Attorney Richard Collins, 

began efforts to ensure that the existing lift station and newly constructed lift station would not 

be conveyed to KWRU, but would instead remain wholly owned and maintained by the County. 

29. KWRU and the County entered into the Utility Agreement, which, among other 

provisions, provided for the conveyance of the County's lift stations at the Monroe County 

Detention Center to KWRU. The County initially refused to convey said lift stations, and 

actively took steps to retain possession, custody and control of said lift stations. Notwithstanding 

the County's attempts to not convey the lift stations, KWRU maintains the lift stations daily at 

no charge to the County. 

30. Despite the County's refusal to convey the lift stations, the County has routinely 

hired Keys Environmental, Inc. ("KEI") to provide labor, services, and materials to maintain, 

repair, and monitor said lift stations. KEI has regularly performed maintenance and repair work 

7 


http:43,436.15


for the County's lift stations at the Monroe County Detention Center pursuant to the County's 

numerous requests. It has been the regular practice of KEI to provide an invoice for any work 

done pursuant to such requests to the County's Public Works Department, and to receive 

payment from the County for any such work performed and materials used. 

31. However, starting in 2008, the County has refused and continues to refuse to pay 

outstanding sums due to KEI that total $37,199.71. At certain times, KWRU has informed KEI 

that emergency repairs to the County's lift stations were required, and KEI has performed the 

repairs and sent invoices to the County, which the County has refused to pay. The County has 

now asserted that KWRU has owned the lift stations since 2001 and therefore it is responsible for 

the maintenance of the lift stations, including payments to KEI. True and correct copies of all 

invoices are attached hereto and incorporated herein as composite Exhibit I. 

32. On January 20, 2010, the County attempted to convey the lift stations to KWRU. 

A copy of the Board of County Commissioners' Agenda Item and Minutes indicating approval of 

the eonveyance is attached hereto and incorporated herein as Exhibit J. The Utility Agreement's 

Paragraph 8 requires KWRU to accept conveyance and once it has accepted, acceptance is 

absolute. However, due to the County's refusal to pay outstanding invoices to KWRU for 

capacity reservation fees, KWRU has refused to accept the conveyance of the lift stations to date. 

KWRU believes that the County refused to properly convey the lift stations until January 20, 

2010, at which time, the County had not paid all amounts due under the agreement that would 

mandate KWRU's acceptance of the conveyance. 

33. KWRU and the County are unsure as to the ownership of the lift stations at this 

time, and if conveyed, when the conveyance of the lift stations was effectuated. The 
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dete:nnination of ownership will detennine who is responsible for payment of the invoices to 

KE1. 5 

SOUTH STOCK ISLAND CAPACITY RESERVATION 

AND INFRASTRUCTURE CONTRACT 


34. KWRU entered into the Capacity Reservation and Infrastructure Contract (the 

"CRI Contract") with the County, for the purchase of wastewater treatment plant capacity 

reservation and the installation and expansion of the wastewater collection treatment system on 

South Stock Island. 

35. The CRI Contract includes vanous elements such as Collection system 

infrastructure ($3,500,000), Contingency amount ($380,000),6 Engineering and engineering 

inspection ($279,000), Construction administration and legal fees ($347,000), and Testing 

($100,000) for a total of $4,606,000 in construction costs. 

36. The CRI Contract sets out a system for the submission of invoices by KWRU, as 

welll as a procedure for the review by the County of those invoices submitted by KWRU. 

37. First, the CRI Contract provides that 

[T]he Utility shall submit to the County Engineer an invoice, in a fonn 
satisfactory to the County Clerk, for payment for the work completed, or 
materials delivered, during the prior month. The invoice must contain: 

a) 	 An engineer's certificate that the percentage of work requested for 
payment has been completed in a good workmanlike manner and the 
amount requested represents the percentage ofwork completed ... 

38. The CRI Contract also requires the following review process for invoices 

submitted by KWRU: 

5 The Utility Agreement states in Paragraph 10 that any repairs to the lift stations because of material damage caused 
by the "County, or its agents, representatives, employees, invitees, licensees, detainees or inmates" is the sole cost 
and expense of the County. Therefore, KWRU if determined owner of the lift stations, may still require 
reimbursement for damages caused by detainees and/or inmates at the detention facility. 
6 KWRU points to the Commission that no contingency money was spent and Monroe County derived the benefit 
from this cost savings. 
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The County Engineer must review the invoice and within 5 business days, 
inspect the work completed and materials delivered, and inform the Utility 
in writing of any error or omission in the invoice and what must be done 
to correct the deficiency. If the invoice is satisfactory he shall forward the 
invoice to the County Clerk for payment. The Clerk must then promptly 
review the invoice. If the Clerk determines there is an error or omission in 
the invoice, he must inform the Utility in writing. If the invoice is not 
returned to the Utility by the Engineer or Clerk for correction, the Clerk 
must make the payment to the Utility within 20 business days of the 
County Engineer's receipt of the invoice. A corrected invoice need only 
be returned to the officer who noted the deficiency, with a copy to the 
County Engineer and, if satisfactorily corrected, shall be paid by the Clerk 
within 20 days of the officer's receipt of a corrected invoice. 

39. Finally, the CRI Contract provides that if the County's auditor "determines that 

money paid by the County to the Utility was not spent as authorized by this contract ... then the 

Utility must repay to the County the amounts not spent or remitted as required by this contract, 

together with interest calculated at the rate set forth in Sec. 55.03, Fla. Stat., from the date the 

auditor determines that the funds were improperly spent or withheld." 

40. The CRI Contract does not authorize the County to withhold from payments 

amounts that the County disputes from earlier payments made by the County to KWRU. 

41. KWRU submitted to the County KWRU's first invoice, Invoice #SSIO01 7 in the 

amount of $250,530.84, which invoice included an amount of $40,000 for Construction 

administration and legal fees. 

42. Invoice #SSIOOI represented amounts due and owed to KWRU for work 

perfiJrmed and services provided by KWRU to the County under the CRI Contract. 

43. On information and belief, the County reviewed invoice #SSIOOI according to the 

process required by the CRI Contract and described in ~37 above. After reviewing invoice 

#SSIOOl, the County requested additional documents from KWRU. 

7 A copy ofa summary of all invoices, the invoices, and receipt of payment are attached hereto as Composite 
Exhibit K. KWRU is missing invoice #8810011, but believes the County may be in possession of the original 
invoice. 
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44. KWRU provided the documents requested by the County in support of KWRU's 

invoice #SSIOO1. After receiving those documents, the County paid invoice #SSIOOI by check 

204005 in the amount of $250,530.84. 

45. Prior to paying invoice #SSIOOI, the County did not inform KWRU in writing 

that the County otherwise disputed or found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SSIOO1, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

46. Subsequently, KWRU submitted to the County KWRU's Invoice #SS1002 in the 

amount of $295,255.25, which invoice included an amount of $26,400 for Construction 

administration and legal fees. 

47. Invoice #SS1002 represented amounts due and owed to KWRU for work 

pernJrmed and services provided by KWRU to the County under the CRI Contract. 

48. On information and belief, the County reviewed invoice #SS1002 according to the 

process required by the CRI Contract and described in ~37 above. 

49. After reviewing invoice #SSI002, the County paid the invoice by check 076937 in 

the amount of$295,255.25. 

50. Prior to paying invoice #SSI002, the County did not inform KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SSI002, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

51. Subsequent to the submissions and payments for Invoice #SSIOOI and Invoice 

#SSI002, KWRU submitted to the County KWRU's invoice #SS1003 in the amount of 
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$344,809.20, which invoice included an amount of $33,600 for Construction administration and 

legal fees. 

52. Invoice #SS1003 represented amounts due and owed to KWRU for work 

perfonned and services provided by KWRU to the County under the CRI Contract. 

53. On infonnation and belief, the County reviewed Invoice #SS1003 according to the 

proc;ess required by the CRI Contract and described in ~37 above. 

54. After reviewing Invoice #SSI003, the County paid the invoice by check 78653 in 

the amount of $344,809.20. 

55. Prior to paying invoice #SSI003, the County did not infonn KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SSI003, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

56. Subsequent to the submissions and payments for Invoices #SSI001, #SSI002, and 

#SSI003, KWRU submitted to the County KWRU's invoice #SS1004 in the amount of 

$345,807.80, which invoice included an amount of $28,500 for Construction administration and 

legal fees. 

57. Invoice #SS1004 represented amounts due and owed to KWRU for work 

perfonned and services provided by KWRU to the County under the CRI Contract. 

58. On infonnation and belief, the County reviewed Invoice #SS1004 according to the 

process required by the CRI Contract and described in ~37 above. 

59. After reviewing Invoice #SSI004, the County paid the invoice by check 79869 in 

the amount of$345,807.80. 
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60. Prior to paying Invoice #SSI004, the County did not infonn KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for Invoice #SSI004, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

61. Next, KWRU submitted to the County KWRU's Invoice #SSI005 in the amount 

of $752,877.41, which invoice included an amount of $20,710 for Construction administration 

and legal fees. 

62. Invoice #SSI005 represented amounts due and owed to KWRU for work 

perfonned and services provided by KWRU to the County under the CRI Contract. 

63. On infonnation and belief, the County reviewed Invoice #SSI005 according to the 

process required by the CRI Contract and described in ~37 above. 

64. After reviewing Invoice #88I005, the County paid the invoice by check 81242 in 

the amount of$752,877.41. 

65. Prior to paying Invoice #SSI005, the County did not infonn KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for Invoice #SSI005, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

66. Next, KWRU submitted to the County KWRU's Invoice #88I006 in the amount 

of $607,311.58, which invoice included an amount of $39,558.00 for Construction 

administration and legal fees. 

67. Invoice #88I006 represented amounts due and owed to KWRU for work 

perlonned and services provided by KWRU to the County under the CRI Contract. 
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68. On information and belief, the County reviewed Invoice #SS1006 according to the 

process required by the CRI Contract and described in ~37 above. 

69. After reviewing Invoice #SSI006, the County paid the invoice by check 82301 in 

the amount of $607,3 1 1.58. 

70. Prior to paying Invoice #SSI006, the County did not inform KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for Invoice #SSI006, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

71. KWRU submitted to the County KWRU's Invoice #SS1007 in the amount of 

$141,802.40, which invoice included an amount of $33,463.40 for Construction administration 

and legal fees. 

72. Invoice #SS1007 represented amounts due and owed to KWRU for work 

pern:>rmed and services provided by KWRU to the County under the CRI Contract. 

73. On information and belief, the County reviewed invoice #SS1007 according to the 

process required by the CRI Contract and described in ~37 above. 

74. After reviewing invoice #SSI007, the County paid the invoice by check 83613 in 

the amount of$141,802.40. 

75. Prior to paying invoice #SSI007, the County did not inform KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SSI007, including those documents provided to 

support the amount billed as Construction administration and legal fees. 
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76. Next, KWRU submitted to the County KWRU's invoice #SSI008 in the amount 

of $115,310.05, which invoice included an amount of $36,018.60 for Construction 

administration and legal fees. 

77. Invoice #SSI008 represented amounts due and owed to KWRU for work 

performed and services provided by KWRU to the County under the CRI Contract. 

78. On information and belief, the County reviewed invoice #SSI008 according to the 

pro(~ess required by the CRI Contract and described in ~37 above. 

79. After reviewing invoice #SSI008, the County paid the invoice by check 85490 in 

the amount of$115,31O.05. 

80. Prior to paying invoice #SSI008, the County did not inform KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SSI008, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

81. KWRU then submitted to the County KWRU's invoice #SSI009 in the amount of 

$461,959.62, which invoice included an amount of $21,756.90 for Construction administration 

and legal fees. 

82. Invoice #SSI009 represented amounts due and owed to KWRU for work 

performed and services provided by KWRU to the County under the CRI Contract. 

83. On information and belief, the County reviewed invoice #SSI009 according to the 

process required by the CRI Contract and described in ~37 above. 

84. After reviewing invoice #SSI009, the County paid the invoice by check 87731 in 

the amount of$461,959.62. 
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85. Prior to paying invoice #SS1009, the County did not infonn KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SS1009, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

86. KWRU then submitted to the County KWRU's invoice #SS101O in the amount of 

$323,046.74, which invoice included an amount of $44,173.10 for Construction administration 

and legal fees. 

87. Invoice #SS1010 represented amounts due and owed to KWRU for work 

perf~onned and services provided by KWRU to the County under the CRI Contract. 

88. On infonnation and belief, the County reviewed invoice #SSIOI0 according to the 

process required by the CRI Contract and described in ~37 above. 

89. After reviewing invoice #SSIOIO, the County paid the invoice by check 92811 in 

the amount of$155,849.92, and check 92812 in the amount of$129,480.16. 

90. Prior to paying invoice #SS1010, the County did not infonn KWRU in writing 

that the County disputed or otherwise found errors with regard to the sufficiency of the 

supporting documents provided for invoice #SSIOI0, including those documents provided to 

support the amount billed as Construction administration and legal fees. 

91. Finally, KWRU submitted to the County KWRU's amended invoice #SSlOll in 

the amount of$445,521.36. 

92. On infonnation and belief, the County reviewed amended invoice #SSlOll 

according to the process required by the CRI Contract and described in ~37 above. 

93. After reviewing amended invoice #SSI011, the County partially paid the invoice 

by check 96959 in the amount of$137,038.36. 
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94. Instead of paying the full amount of amended invoice #SSlOll, the County 

indicated that it was withholding $308,483.00 from payment for amended invoice #SSIOI L 

95. Amended invoice #SSlOll represented amounts due and owed to KWRU for 

work performed and services provided by KWRU to the County under the CRI Contract, 

including work for line items such as Collection System Infrastructure, Engineering & 

Engineering Inspection, and Testing. 

96. The County then contracted with URS Corporation, an independent engineer 

which conducted an audit and a technical evaluation of the installed vacuum system as 

prescribed in ~38 above. 

97. Afterwards, the County was sent the Final Engineering Report and the County 

Commission voted to approve the findings contained in the Final Engineering Report. The Final 

Engineering Report found the required work was performed under amended invoice #SSIO 11. 

98. Since the County approved URS' Final Engineering Report, the County has not 

disputed that KWRU performed the work indicated on amended invoice #SSlOl1. 

99. The County has not disputed the amount of work performed under amended 

invoice #SSlOl1. 

100. The County has not disputed the sufficiency of the documentation KWRU 

provided to URS or the County support amended invoice #SSIO11. 

101. The County has not requested that KWRU repay any amounts to the County from 

previous invoices. 

102. The County withheld, and continues to withhold payment in the amount of 

$308,483.00 for work performed by KWRU. 
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103. As can be readily observed from amended invoice #881011, $423,781.36 was 

paid to E.T. Mackenzie of Florida Inc. ("Mackenzie") for Collection Infrastructure, which 

KWRU paid to Mackenzie as provided for in KWRU's agreement with Mackenzie. 

104. In stark contrast to the County's refusal to pay valid costs in aid of construction, 

KWRU has repaid all amounts collected pursuant to the CRI Contract, yet the County has failed 

to pay for work performed by KWRU after conducting its audit report. 

UNPAID PURCHASE ORDER FOR INSTALLATION OF THE HARBOR SHORES 
BUFFER TANK 

105. On or about January 20,2007, the County approved and requested KWRU install 

a buffer tank for use in the connection to the sewer system operated by Harbor 8hores 

Condominium, Inc. to the vacuum system of KWRU. The County submitted Purchase Order 

#0016743 (the "P.O.") for the materials and labor to be performed by KWRU. 

106. Pursuant to the County's P.O., KWRU, with the assistance of the County's chosen 

contractor, Bee Brothers, purchased and installed the buffer tank at the requested location and 

submitted Invoice #881015 to the County for payment. Bee Brothers was not the low bidder, but 

was specifically selected by the County. 8 

107. The invoice was for a total of $ 31,150.00 for the labor and services provided 

pursuant to the P.O. 8ee a copy of Invoice # 8810015 and corresponding back-up 

documentation, attached hereto as Exhibit L. 

108. To the present date, the County has refused or ignored the invoice and made no 

payments on the amount due for the buffer tank cost, the services, and the labor provided by 

KWRU pursuant to the County's P.O. for purchase and installation ofthe buffer tank. 

8 The Purchase Order attached is for $23,500, which matches the original proposal by KWRU. However, due to 
County approved changes, including selection ofa higher bidder, the total amount was $31,150.00. KWRU believes 
the County has an approved Purchase Order for the revised amount of$31,150.00 in its possession. 

18 


http:31,150.00
http:31,150.00
http:31,150.00
http:423,781.36


COUNT I 
DECLARATORY STATEMENT FOR CAPACITY RESERVATION 

109. KWRU hereby re-alleges each and every allegation contained in paragraphs 

through 20, inclusive, as if fully set forth herein. 

110. KWRU provided additional available capacity for increased flows from the 

County pursuant to the Utility Agreement. 

111. KWRU demanded payment for the additional capacity reservation and the County 

has either refused or ignored the demand for payment past the requisite 15 day grace period. 

112. The County has no contractual right to withhold payment for the additional 

capacity. 

113. Pursuant to the Utility Agreement, the County must pay for additional available 

capacity it reserves. 

WHEREFORE, KWRU respectfully requests that the Commission: 

(1) Grant this Petition for Declaratory Statement; 

(2) Permit Petitioner and County to address the Commission at a regularly scheduled 

Agenda Conference in support of their respective positions; 

(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled 

to payment of $594,729.00; 

(4) Issue a Declaratory Statement determining as a matter of law that the County is in 

breach of the Utility Agreement by withholding such payment from KWRU; 

(5) Award reasonable attorney's fees and costs; and 

(6) Grant such other relief as may be just and appropriate. 

19 


http:594,729.00


COUNT II 
DECLARATORY STATEMENT FOR CORRECTED CONSUMPTION 

114. KWRU hereby re-alleges each and every allegation contained in paragraphs 1 - 9, 

and 21 -26 inclusive, as if fully set forth herein. 

115. Pursuant to the Utility Agreement, the County must pay KWRU for all the 

services the County receives. 

116. The County consumed more of KWRU's services during the period of time 

beginning on March 19, 2009 and continuing until April 13, 2011 than it paid KWRU to 

consume. 

117. Specifically, the corrected Meter Consumption Report prepared by FKAA shows 

that between March 19, 2009 and April 13, 2011, the County consumed $43,436.16 more in 

services than it paid KWRU to consume. 

118. Upon receipt of the corrected Meter Consumption Report, KWRU contacted the 

County and requested payment for the excess services the County received due to the 

malfunctioning meter. 

119. As of the date of this Petition, the County has failed and/or refused to pay for the 

$43,436.16 in excess services it received from KWRU. 

WHEREFORE, KWRU respectfully requests that the Commission: 

(I) Grant this Petition for Declaratory Statement; 

(2) Permit Petitioner and the County to address the Commission at a regularly scheduled 

Agenda Conference in support of their respective positions; 

(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled 

to payment of$43,436.16; 
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(4) Issue a Declaratory Statement determining as a matter of law that the County is 

responsible for compensating KWRU for the corrected consumption; 

(5) Award reasonable attorney's fees and costs; and 

(6) Grant such other relief as may be just and appropriate. 


COUNT III 

DECLARATORY STATEMENT FOR WORK PERFORMED 

120. KWRU hereby re-alleges each and every allegation contained in paragraphs I - 9, 

and 27 - 32 inclusive, as if fully set forth herein. 

121. KWRU and County are unsure as to the current ownership of three (3) lift stations 

located on the Jail Property. 

122. The County has refused payment on the amounts due and owing pursuant to 

KEI's invoices. 

123. KWRU and County are unsure as to who is responsible for the unpaid amount of 

$37,199.71 due and owing to KEI. 

WHEREFORE, KWRU respectfully requests that the Commission: 

(l) Grant this Petition for Declaratory Statement; 

(2) Permit Petitioner and County to address the Commission at a regularly scheduled 

Age:nda Conference in support of their respective positions; 

(3) Issue a Declaratory Statement determining as a matter of law who is the current 

owner of the lift station, and if there was a conveyance of the lift stations, when that conveyance 

took place; 

(5) Award reasonable attorney's fees and costs; and 

(6) Grant such other relief as may be just and appropriate. 
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COUNT IV 

DECLARATORY STATEMENT FORCRI CONTRACT PAYMENT 


124. KWRU hereby re-alleges each and every allegation contained in paragraphs 1 - 9, 

and 33 - 104 inclusive, as if fully set forth herein. 

125. KWRU perfonned and paid for construction work, including Collection System 

Infrastructure, Engineering & Engineering Inspection, and Testing as required by the County 

pursuant to the CRI Contract, and submitted an invoice to the County for said work. 

126. The County has refused payment on the amounts due and owing pursuant to the 

invoice. 

127. The County has no contractual right to withhold payment. 

128. Pursuant to the CRI Contract, the invoice must be paid in full. 

129. KWRU has returned all capacity reservation fees to the County pursuant to the 

CRI Contract that has paid for the construction to date. 

130. KWRU is entitled to payment in full of the unpaid amount, $308,483.00, because 

KWRU perfonned and paid for the work indicated in invoice #SS1011 and the County does not 

now dispute the work perfonned. 

WHEREFORE, KWRU respectfully requests that the Commission: 

(1) Grant this Petition for Declaratory Statement; 

(2) Pennit Petitioner and County to address the Commission at a regularly scheduled 

Agenda Conference in support of their respective positions; 

(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled 

to payment of$308,483.00; 

(4) Issue a Declaratory Statement detennining as a matter of law that the County is in 

breach of the CRI Contract by withholding such payment from KWRU; and 
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(5) Award reasonable attorney's fees and costs; and 

(6) Grant such other relief as may be just and appropriate. 

COUNT V 

DECLARATORY JUDGMENT 


131. KWRU realleges each and every allegation made in paragraphs 1 - 9 and 105 ­

108, inclusive. 

132. KWRU perfonned work as required by the P.O., and submitted Invoice #SSIOI5 

to the County for that work, as required by the ordinary course of conduct between the County 

and KWRU. 

133. The County has refused payment of the amount due and owing. 

134. The County has no contractual right to withhold payment. 

135. Pursuant to the P.O., the County must pay the invoice in full. 

136. Because KWRU perfonned work and provided services according to the P.O., and 

submitted Invoice #SSIOI5 for such work and services according to the ordinary course of 

conduct between the County and KWRU, and because the County does not dispute Invoice 

#SSIOI5, KWRU is entitled to payment in full of Invoice #SSIOI5, including the unpaid amount 

of$ 31,150.00. 

WHEREFORE, KWRU respectfully requests that the Commission: 

(1) Grant this Petition for Declaratory Statement; 

(2) Pennit Petitioner and County to address the Commission at a regularly scheduled 

Agenda Conference in support of their respective positions; 
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(3) Issue a Declaratory Statement determining as a matter of law that KWRU is entitled 

to payment of$31,500.00; 

(4) Issue a Declaratory Statement determining as a matter of law that the County is in 

breach of the CRI Contract by withholding such payment from KWRU; 

(5) Award reasonable attorney's fees and costs; and 

(6) Grant such other relief as may be just and appropriate. 

Dated: March 22, 2012. 

Barton W. Smith, Esq. 
Florida Bar No. 20169 
BARTON SMITH, P.L. 
624 Whitehead Street 
Key West, Florida 33040 
Telephone: 305-296-7227 
Facsimile: 305-296-8448 
E-mail: bart@bartonsmithpl.com 
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EXHIBIT A 




UDLITY AGREEMENT 

THIS UTIUTY AGREEMENT ("Agreement,,), dated as of the 16thdayof August, 2001, by 
and between KW Resort Utilities Corp., a Florida corporation, having Its office(s) at 6450 Junior 
College Road, Key West, Florida, 33040 ("Service Company"), and The County of Monroe, Florida, 
a Florida County having Its offlce(s) at 5100 College Road, Key West, FL 33040, ("County"). 

RECITALS 

A. 	 County Is the owner of certain real property more particularly described on Exhibit 
"A", attached hereto and made a part hereof (the "Property"). 

B. 	 County currently operates a Jail and detention center on the Property ("Detention 
Fadllty"'), which requires sanitary sewer service. 

C. 	 County currently operates public facilities at the Public Service Building, Bayshore 
Manor, and the Animal Shelter, all along College Road ("Public Buildings"'), which 
requires sanitary sewer service. 

D. 	 County requests that Service Company provide central sewage collection services In 
and upon the Property. 

E. 	 Service Company owns, operates, manages and controls a central sewage system 
and Is willing to provide sanitary sewer services pursuant to this Agreement. 

NOW, THEREFORE, In consideration of Ten Dollars ($10.00), and the mutual covenants 
and agreements hereinafter set forth, and Intending to be legally bound thereby, It Is agreed as 
follows: 

1. 	 On=SI,. facilitle. 

The County owns and operates' the following facilities, which It agrees to 
convey at no charge to the Service Company: 

A. 	 Lift station se'rvlng the Detention Facility Treatment Plant. 

B. 	 Uft station serving the Public Buildings and sewer main from the 11ft: 
station to the Detention Facility Treatment Plant. 

The County shall construct the following faCilities, which It agrees to convey 
at no charge to the service company at the time of connection to the Service 
Company's system: 

A. 	 A second 11ft: station serving the Public Buildings located at the Animal 
Shelter. 

B. 	 A sewer main from the second lift station to the existing sewer main 
serving the Detention Facility. 

The three County 11ft stations ar'!d appurtenant facility to be conveyed to 
Service Company are hereinafter referred to as "On-Site Facilities". All On­
Site Facilities, laterals and Property Installations shall be In good working 
order upon connection to service Company's system. Prior to commendng 
construction on the second 11ft station serving the Public Buildings, County 
shall provide Service Company with construction plans for approval by 
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Service Company, which approval shall not be unreasonably withheld. If the 
Service Company discontinues service to the County property for whatever 
reason (other than nonpayment or default by County) then the on-site 
facilities will be reconveyed by the Service Company to the County at no 
charge. 

Service Company shall construct a reuse rgraywater") line to Detention 
FaCility, and agrees to make available a minimum of 32,000 gallons per day 
C'gpd") of graywater to County, but no more then 60,000 gallons per day. 
Graywater shall meet all reuse water quality standards required by law. 

Definitions 

"Qysin.s pay" - shall mean any day of the year In which commercial banks 
are not required or authorized to dose in New York, New York. 

"Central Sewage System" - shall mean the central sewage system owned 
and operated by the Service Company. 

"Customer" - shall mean the County. 

"Equiyalent Residential Connections" - (ERC), shall be defined as one 
individual residential connection or, for commercial and other uses, the 
estimated flow based on the use and Chapter 64E-6 F.A.C., divided by the 
most recently approved "Capadty Analysis" rate per residential connection 
(currently 205 gallons per day per reSidential connection). 

"POint of peliyery" - shall mean ~e point at which the county lines enter the 
three-11ft station conveyed to the Service Company. 

"property Installations" - shall mean any service lines located on individual 
lots or parcels of the Property, on the County side of the Point of Delivery. 

"Seryice Company's AffIliates" - shall mean any disclosed or undisclosed 
oft'lcer, director, employee, trustee shareholder, partner, prindpal, parent, 
subsidiary or other affiliate of Service Company. 

"Svstem" - shall mean all pipes, lines, manholes, lift or pump stations, 
reservoirs or Impoundments constructed or Installed on the Property In 
public rights-of-way or easements dedicated to Service Company, or on 
lands conveyed to Service Company by deed in fee simple, Indudlng, 
without limitation, Central Cpnnectlon Lines. 

"Tariff" - shall mean Service Company's existing and future schedules of 
rates and charges for sewer service. 

System Construction 

Service Company shall design and construct at its sole expense offsite 
facilities to connect the county 11ft station at the Detention Facility to the 
Central Sewage System (the "Project"). Said Project shall commence 30 
days after execution hereof and be completed 180 days after 
commencement. County upon completion shall Immediately provide all of 
Its domestic wastewater to Service Company for treatment at Service 
Company's applicable tariff. The Service Company's current tariff is $605.52 
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for a 4" meter base facility charge per month and $2.92 per 1000 gallons 
measured off of water consumption. Additional wastewater services at the 
Public Service Building, Bay Shore Manor, the Animal Shelter and other shall 
pay the applicable tariffs. For Instance if the Detention Center uses a 4" 
meter and the Public Service Building has a 2" meter then the County's rate 
shall be $605.62 + $196.35 plus $2.92 per thousand gallons per month. 
Notwithstanding Utility's Tariff, Utility agrees to treat all of County's re-use 
water, Including air conditioning re-use water. County agrees to pay Utility 
for treating re-use water based upon a four-Inch meter and Utility's current 
tariff, the re-use meter shall be read dally. The COunty represents that no 
re-use water is disposed via shallow Injection well. 

4. 	 System Decomml"lonary 

County currently operates a .105 MGD wastewater treatment plant on the 
property. After commencement of service by Service COmpany, County at 
its sole expense may at Its option decommission and remove said plant. 
Notwithstanding the foregoing, Service Company agrees to assist County In 
said decommlssionary by contributing to the cost of the engineering, 
permitting, and removing the existing plant the lesser of $10,000 or the 
sum of said costs. 

5. 	 Prop,rty Blgbts . 

Prior to Service COmpany's construction of the Project, County shall convey 

a) 	 A non-exclusive easement. In the form attached hereto as Exhibit "B" 
in and to any and all portions of the On-Site Facilities not located In 
public rights-of-way, of sufficient size to enable Service Company 
Ingress and egress and to operate, maintain and replace such 
portions of the On-Site Facilities not located within public rights-of­
way for Service Company, other uses of Service Company's system 
and It's successor and assigns. If the Service Company discontinues 
service to the County property for whatever reason, then the 
easements granted to this section will lapse and expire and the 
County property so encumbered will be free and clear of such 
easements. Language Similar to the foregoing must appear In the 
easements filed for record. The Service Company agrees to provide 
and execute the documents necessary to extinguish such easements. 

b) 	 Service COmpany at its sole discretion shall be permitted to pump 
other customer's wastewater through said 11ft station and force main 
and County shall provide easements for said connections at request 
of Service Company without any additional charge. 

c) 	 A bill of sale conveying title to On-Site Facilities free and clear of all 
liens and encumbrances. 

6. 	 Rat'I,FeeI,Cbanmel 

a) 	 All Customers will pay the applicable fees, rates and charges as set 
forth In the Tariff. No~hJng contained In this Agreement shall serve to 
prohibit Service Company's right to bill or collect Its rates and 
charges from Custorylers, nor to require compliance with any 
provision of Its Tariff. 
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b) 	 County shall pay to Service Company a reservation fee ("capacity 
Reservation Fee"), In the amount of Two Thousand Seven Hundred 
($2,700.00) dollars per E.R.C. connections to be reserved by County 
to serve the Property (Individually, a "'Connection", collectively, the 
"Connections"). 

The Initial reservation shall be for 454 ERe's based upon an average 
flow of 83,000 gallons per day from the county jail and an estimated 
flow from the addition to the juvenile detention center of 10,045 
gallons per day. Cost for said hook-ups Is $1,225,800. Any 
additional flows of wastewater from the Detention Facility, Public 
Buildings, or expansions thereof, animal shelter or In excess of the 
estimated flow shall require additional capacity fee, which shall be 
based upon Florida Code Statute 64E-6. 

c) 	 The capacity Reservation Fee for each connection shall be payable by 
County to Service Company as follows: 

(I) 	 1/3, upon completion of the connection (estimated at 
this time to be $408,600). 

(ii) 	 1/3, one .year after connection completion. 
(III) 	 1/3, two years after connection completion. 

d) 	 Service Company hereby agrees to reserve such capacity for the 
benefit for County subject to the provisions of this Section 5, 
provided, however, that such reservations shall not be effective until 
Service Company has received the Initial installment of the capacity 
Reservation Fee In accordance with Section 6 © (I) hereof, and 
provided, further, that Service Company shall have the right to 
cancel such reservations In the event of County's failure to comply 
with the terms of this Agreement 

e) 	 In addition to the above charges, upon delivery hereof, County shall 
also pay Service Company $.40 per thousand gallons for "'graywater" 
provided to County pursuant to Paragraph 1 herein. 

f) 	 In the event of default by County In the payment of Capacity 
Reservation Fee hereunder, which default Is not cured as provided In 
paragraph 12, hereof, Service Company may cancel this agreement 
by giving thirty (30) days written notice of default and retain all 
payments hereunder as liquidated damages. 

7. 	 The capacity reservation fee described In paragraph 6{c){I), hereafter 
6{c){l) funds (minus the cost Incurred by Service Company to complete the 
Project Including the graywater line), when due, must be depOSited In an 
Interest bearing escrow account with a federally Insured financial Institution 
that has an office In Key West, Florida. The mention of 6{c}{I) funds 
Includes all accumulated Interest. The terms of the escrow are as follows: 

a) 	 When the Service Company begins substantial physical construction 
to expand the capacity of Its wastewater treatment plant or to extend 
Its wastewater collection Infrastructure to serve additional areas In 
South Stock Island or other Islands then the escrow agent will 
release the 6{c){l) funds to the Service Company In the following 
manner: the payments will be made monthly equal amounts based 
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on the expected completion date of the expansion as set forth In the 
Service Company's construction documents. Release of said funds 
shall be made by escrow agent upon presentation of construction 
Invoices (including costs, of real estate acquisition, purchase or 
Installation of pipes and 11ft stations, and professional services; 
provided that such costs are exclusively attributable to such 
expansion of capacity or extension of collection infrastructure) to be 
paid by Service Company along with a statement from Service 
Company describing the construction for which the Invoices seek 
payment. County hereby agrees to enforce, through Code 
Enforcement proceedings, Its ordinance requiring all property owners 
located within Service Company's service area to connect to Service 
Company's System and m pay the tariff applicable to such 
connection. In the event of breach hereof by County which breach 
continues after notice and reasonable opportunity to cure as provided 
In Paragraph 12, below, all escrowed funds shall be released to 
Service Company. 

b) 	 However, If the Service Company agrees to sell Its wastewater 
treatment plant and collection Infrastructure to the FKAA before the 
Service company completes the construction just deSCribed, then the 
6(c)(l) funds (or the balance then remaining undisbursed) must be 
transferred to the FKAA upon the completion of the actions needed to 
consummate the sale of the wastewater treatment plant and 
collection infrastructure to the FKAA. For the purposes of this 
paragraph 7, sale means the sale of physical assets, an equity 
purchase (and/or debt assumption or purchase) resulting In the FKAA 
acquiring a controlllng'lnterest in the Service Company, a long-term 
lease of the physical assets, ~r any other transaction that results In 
the FKAA assuming the obligation to operate the Service Company's 
wastewater treatment plant and current collection Infrastructure. 

c) 	 If the Service company has not commenced expansion of the 
wastewater treatment plant or collection Infrastructure by the year 
2006 or, If the FKAA has not purchased the Service Company's assets 
as described above by the year 2006, then the escrow agent must 
release the 6(c)(i) funds to the Service Company. 

8. A"olule Conyeyance 

Except as provided elsewhere in this contract regarding the reconveance of 
property and the extinquishment of easements If service Is discontinued, 
County understands, agrees and acknowledges that County's conveyance 
of the On-Site Facilities and any and all easements, real property or 
personal property, or payment of any funds hereunder (including, without 
limitation, the Capacity Reservation Fee), shall, upon acceptance by 
Service Company, be absolute, complete and unqualified, and that neither 
County nor any party claiming by or through County shall have any right to 
such easements, real or personal property, or funds, or any benefit which 
Service Company may derive from such conveyance or payments In any 
form or manner. 

9. D.Uy.ry of Service; M,lnt.,nee 

a) 	 Upon connection as, provided In section 1, Service Company shall 
provide service to the Point of Delivery In accordance with the terms 
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of this Agreement and all applicable laws and regulations and shall 
operate and maintain the System In accordance with the terms and 
provisions of this Agreement. Service Company shall use its best 
efforts to provide service prior to February lS, 2002 In the event that 
Service Company Is unable to provide service on February lS, 2002 
thru no fault of Service Company, then all cost of alternative sewage 
disposal shall be County's until service Is provided. Service means 
that the Service Company will process, treat and dispose of 
wastewater and will operate its system: In compliance with the 
quality and process standards required by DEP and the Service 
Company; in accordance with Industry standards as they develop and 
any FKAA, County( or City of Key West requirements; and, In a 
manner that does not pose or cause health or environmental risk or 
damage (provided, that should any violation of health or 
environmental rule or law occur, service company shall be in 
compliance herewith If service company promptly undertakes and 
completes any necessary remedial action). Service also means the 
furnishing of graywater, described in section 1, meeting Industry 
standards. 

b) 	 County shall, at Its sole cost and expense, own, operate and maintain 
all Property Installations, which have not been conveyed to Service 
Company pursuant to the terms and conditions of this Agreement. 

c) 	 In the event County d_slres additional services over and above that 
reserved herein and provided Service Company has additional 
uncommitted capaCity, Service Company shall provide said additional 
capacity provided County pays the additional connection fees 
required under Chapter 64E-6 F.A.C. 

d) 	 County shall pay for any extra expense of operating the Detention 
Center 11ft station ~esultlng from prisoner or staff disposal of debriS 
into the system or fc;lilure to maintain Its grease trap. Service 
Company shall have the right to Inspect the grease traps In order to 
Insure their continued maintenance by County. 

e) 	 County shall only provide domestic waste water for treatment by 
Service Company. No water from air conditioning systems or 
swimming pools shall flow Into the wastewater disposal system. 

f) 	 The Service Company agrees to keep Its system In good repair, in full 
operating condition In compliance with applicable law and to promptly 
remedy all breakdo~!'ls, spills, contaminations and other acts of 
environmental ~amage or pollution. 

10. Repair of Syttem 

In the event of any material damage to or destruction of any of the 11ft 
stations located on County property operated or maintained by Service 
Company due to any acts or omissions by County, or its agents, 
representatives, employees, Invitees, licensees, detainees or inmates, 
Service Company shall repair or replace such damaged or destroyed portion 
of the System at the sole cost and expense of County. County shall pay all 
costs and expenses associated with such repair or replacement within thirty 
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(30) days after receipt of any Invoice from Service Company setting forth 
any such costs and expenses. 

11. IIm1 

ThlsAAgreement shall become effective as of the 1t;1J day of b2ftJ 
_~ I 2001, and shall continue for 99 years so long as Service 

Compan Its successor or assignees, provides sewer service to the County,I 

and the County's successors and assigns. 

12. I'HfJlult 

In the event of a default by either party of its duties and obligations 
hereunder, the non-defaulting party shall provide written notice to the 
defaulting party specifying the nature of the default and the defaulting party 
shall have fifteen 15 days to cure any default of a monetary nature and 
thirty (30) days for any other default. If the default has not been cured 
within the applicable period (time being of the essence), the non-defaulting 
party shall be entitled to exercise all remedies available at law or In equity, 
Including but not limited to, the right to damages, Injunctive relief and 
specific performance. Service Company may, at Its sole option, discontinue 
and suspend the delivery of Service to the System In accordance with all 
requirements of applicable law and the Tariff, If County falls to timely pay all 
fees, rates and charges pursuant to the terms of this Agreement. The 
County, however, may withhold payment, without default, If the Service 
Company through no fault of the County: falls to provide consistent 
minimum wastewater and graywater services as required by section 9; 
causes or permits unexcused delays or Interruptions in service or 
commencing service; cause or pe.",lts repeated or chronic failures to 
maintain quality standards; causes or permits damage to County property; 
causes or permits adverse health effects to the public or system users; 
causes or permits environmental damage; or, exposes the County or Its 
officials and employees to suits or liability attributable to the Service 
Company's conduct. 

13. 'XCU" from Performance 

a) Force Majeure 

If Service COmpany Is prevented from or delayed in performing any act 
required to be performed by Service Company hereunder, and such 
prevention or delay Is cased by strikes, labor disputes, Inability to obtain 
labor, materials or eqUipment, storms, earthquakes, electric power 
failures, land subsidence, acts of God, acts of public enemy, wars, 
blockades, riots, acts of armed forces, delays by carriers, Inability to 
obtain rights-of-way, actS of public authOrity, regulatory agencies, or 
courts, or any other cause, whether the same kind Is enumerated herein, 
not within the control of Service Company ("Force Majeure'), the 
performance of such act shall be excused for a period equal to the period 
of prevention or delay. If, .the Service Company Intends to claim force 
majeure as an excuse for nonperformance, then It must so notify the 
County in writing within ten business days Of the force majeure event. 
The Service Company must also undertake all reasonable measures, at 
Its expense, to restore full service at the earliest practical date. The 
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County Is not obligated to pay any Service Company tariff, charge or fee 
until service Is restored. 

b) 	Goyernmental Acts 

If for any reason during the term of this Agreement, other than for due 
conduct of the Service .Company and Its agents and representatives, and 
except for the lawful actions and decisions of the County In the exercise 
of Its governmental powers, any federal, state or local authorities or 
agencies fall to Issue necessary permits, grant necessary approvals or 
require any change In the operation of the Central Sewage System or the 
System {"Govemmental Acts"}, then, to the extent that such 
Governmental Acts shall affect the ability of any party to perform any of 
the terms of this Agreement In whole or in part, the affected party shall 
be excused from the performance thereof and a new agreement shall be 
negotiated, If poSSible, by the parties hereto In conformity which such 
permits, approvals or requirements. Notwithstanding the foregOing, 
neither County nor Service Company shall be obligated to accept any 
new agreement If It substantially adds to Its burdens and obligations 
hereunder. 

c} Emeraency Situation. 

Service Company shall not be held liable for damages to County and 
County hereby agrees not to hold Service Company liable for damages 
for failure to deliver service to the Property upon the occurrence of any 
of the following events provided that service Is restored within 24 hours: 

1. 	A lack of service due to loss of flow or process or distribution 
failure; 

2. 	 Equipment or material failure in the Central Sewage System or 
the System, Indudlng storage, pumping and piping provided the 
Service Company has utilized Its best efforts to maintain the 
Central Sewage ?ystem In good operating condition; and 

3. 	 Force Majeure,. ,mfqreseeable failure or breakdown of pumping, 
transmission or other faCilities, any and all governmental 
reqUirements, acts or action of any government, public or 
governmentala,uthority, commission or board, agency, agent, 
offiCial or officer, the enactment of any statute, ordinance, 
resolution, regulation, rule or ruling, order, decree or judgment, 
restraining order or Injunction of any court, indudlng, without 
limitation, Governmental Acts. 

14. SUCCIl'lOtland AMlgn. 

This Agreement and the easements granted hereby, shall be binding upon 
and Inure to the benefit of the parties hereto and their respective successors 
and assigns. 

15 Jndemnlflgtlon 

a) To the Extent authorized by Section 768.28, FS, the County agrees to 
Indemnify and hold harmless the Service Company for claims, demands, 

(UtiJ-KeyWest- Monroe County) 8 
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causes of action, losses, damages, and liabilities that arise out of the 
negligent act(s) or omlsslon(s) of any County officer, employee, contractors 
(Including subcontractors employed by a County contractor) and agents, In 
connection with the use of the system, the operation of the system, or the 
occupancy of the Property. 

b) The Service Company agrees to Indemnify and hold harmless the 
County for claims, demands, causes of action, losses, damages and liabilities 
that arise out of the negligent act(s) or omlsslon(s) of any Service Company 
officer, employee, contractors (including subcontractors employed by a 
Service Company contractor) and agents In connection with the 
maintenance, expansion and operation of the system, Including those acts or 
omissions that result In environmental damage or pollution. 

16 	 Notices 

All notiCes, demands, requests or other communications by either party 
under this Agreement shall be In writing and sent by (a) first class U.S. 
certified or registered mall, return receipt requested, with postage prepaid, 
or (b) overnight delivery serylce or courier, or (c) telefacslmile or similar 
facsimile transmission with receipt confirmed as follows: 

If to Service Company: 	 KW Resort Utilities Corp. 
6450 Junior College Road 
Key West, Florida 33040 
Fax (305)294-1212 

With a copy to: 	 W. Smith 
11 E. Adams, Suite 1400 
Chicago, Illinois 60603 
Fax (312)939-7765 

If to County: 	 County Administrator 
Public Service Building 
5100 College Road 
'Key West, FL 33040 

With a copy to: 	 County Attorney 
PO Box 1026 
Key West, FL 33041 

18. J:uU( 

This Agreement Is subject to all of the terms and provision of the Tariff. In 
the event of any conflict between the Tariff and the terms of this 
Agreement, the Tariff shall govern and control. 

19. Miscellaneous proviSions 

a) 	 This Agreement shall not be altered, amended, changed, 
waived, terminated or otherwise modified In any respect or 
particular, and no consent or approval required pursuant to 
this Agreement shall be effective, unless the same shall be in 
writing and signed by or on behalf of the party to be charged. 
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b) 	 All prior statements, understandings, representations and 
agreements between the parties, oral or written, are 
superseded by and merged In this Agreement, which alone 
fully and completely expresses the agreement between them 
In connection with this transaction and which Is entered Into 
after full Investigation, neither party relying upon any 
statement, understanding, representation or agreement made 
by the other not embodied in this Agreement. This 
Agreement shall be given a fair and reasonable construction In 
accordance with the Intentions of the parties hereto, and 
without regard to or aid of canons requiring construction 
against Service Company or the party drafting this 
Agreement. 

c) 	 No failure or delay of either party In the exercise of any right 
or remedy given to such party hereunder or the waiver by any 
party of any condition hereunder for Its benefit (unless the 
time specified herein for exercise of such right or remedy has 
expired) shall cons.tltute a waiver of any other or further right 
or remedy nor shall any single or partial exercise of any right 
or remedy preclude other or further exercise thereof or any 
other right or remedy. No waiver by either party of any 
breach hereunder or failure or refusal by the other party to 
comply with Its obligations shall be deemed a waiver of any 
other or subsequent breach, failure or refusal to so comply. 

d) This Agreement may be executed In one or more 
counterparts, each of which so executed and delivered shall 
be deemed an original, but all of which taken together shall 
constitute but' one and the same Instrument. It shall not be 
necessary for the same counterpart of this Agreement to be 
executed by all of the parties hereto. 

e) 	 Each of the exhibits and schedules referred to herein and 
attached hereto Is Incorporated herein by this reference. 

f) 	 The caption headings in this Agreement are for 
convenience only and are not Intended to be a part of this 
Agreement and shall not be construed to modify, explain or 
alter any of the terms, covenants or conditions herein 
contained. 

g) 	 This Agreement shall be Interpreted and enforced in 
accordance with the laws of the state In which the Property Is 
located without reference to principles of conflicts of laws. In 
the event that the florida Public Service commiSSion loses or 
relinquishes Its authority to regulate Service Company, then all 
references to. such regulatory authority will relate to the 
agency of government or political subdivision Imposing said 
regulations. If no such regulation exiSts, then this Agreement 
shall be governed by applicable principles of law. 

h) 	 Each of the parties to this Agreement agrees that at any time 
after the execution hereof, It will, on request of the other 
party, execute and deliver such other documents and further 
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assurances as may reasonably be required by such other party 
In order to carry out the Intent of this Agreement. 

I) 	 If any provision of this Agreement shall be unenforceable or 
Invalid, the same shall not affect the remaining provisions of 
this Agreement arid to this end the provisions of this 
Agreement are intended to be and shall be severed. 
Notwithstanding the foregoing sentence, If (I) any provision of 
this Agreement Is finally determined by a court of competent 
jurisdiction to be unenforceable or invalid In whole or In part, 
(II) the opportunity for all appeals of such determination have 
expired, and (Iii) such unenforceability or invalidity alters the 
substance of this Agreement (taken as a whole) so as to deny 
either party, In a material way, the realization of the Intended 
benefit of its bargain, such party may terminate this 
Agreement within thirty (30) days after the final determination 
by notice to the other. If such party so elects to terminate this 
Agreement, then this Agreement shall be terminated and 
neither party shall have any further rights, obligations or 
liabilities hereunder, except for any rights, obligations or 
liabilities which by this specific terms of this Agreement survive 
the termination of this Agreement. 

j) The parties hereto do hereby knowingly, voluntarily, 
intentlonally~ . unconditionally and Irrevocably waive any right 
any party may, have to a Jury trial In every Jurisdiction in any 
action, proceec;llng or counterclaim brought by either of the 
parties hereto against the other or their respective successors 
or assigns In respect of any matter arising out of or In 
connection with this agreement or any other document 
executed and delivered by either party in connection therewith 
(Including, without limitation, any action to rescind or cancel 
this agreement, and any claim or defense asserting that this 
agreement was fra.udulently induced or Is otherwise void or 
voidable). This walv.er Is a material Inducement for the parties 
hereto to enter Into this agreement. 

I 

k) In the event of any litigation arising out of or connected In any 
manner with this Agreement, the non~prevalllng party shall pay 
the costs of the prevailing party, Including Its reasonable 
counsel and paralegal fees Incurred In connection therewith 
through and Including all other legal expenses and the costs of 
any appeals and, appellate costs relating thereto. Wherever In 
this Agreement It is stated that one party shall be responsible 
for the attorneys' ~es and expenses of another party, the 
same shall automatically be deemed to Include the fees and 
expenses In connection with all appeals and appellate 
proceedings relating or Incidental thereto. This subsection (k) 
shall survive the termination of this Agreement. 

I) 	 This Agreement shall not be deemed to confer In favor of any 
third parties any rights whatsoever as third party beneficiaries, 
the parties hereto Intending by the provisions hereof to confer 
no such benefitS or status. 
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The foregoing Instrument \)'a..s of 
001, b w.. as 

tA,.UI;.&.4~!:.-Uf-l-....III!~.!looIkSdIIe:::k:!.~~.f.!..'!l 
corpo~n.. !1e/shi Js personally 

Florida corporation, on 
known to me or who 

behalf of said 
has produced 

IN WITNESS WHEREOF, Service Company and Developer have executed this Agreement 

as of the day and year first above written. 

KW RESORT UTIUTIES CORP. 

BOARD OF COUNTY COMMISSIONERS 
OF MON COUNTY, FLO DA 

STATE OF / 1-'-/ NO/'s ) 
) ss: 

COUNTY OF c.... 0 0 fC" ) 

f;t:L.1 V.lL S _A egA ALas Identification • •3h.fOD:.f(1~ 
My Commission Expires: n- -(J­

STATE OF FLORIDA ) 
) ss: "';: 

COUNTY OF MONROE ) 

The foregoing Instrument was acknowledged before me this day of July, 
2001, by , as Mayor of Monroe 
County, a political subdivision of the State of Florida. He Is personally known to l1le. ('.:J 

.-. ­
My Commission Expires: 

JdconKWUtilitles2 
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1lDS INSTRUMENT PREPARED BY: 

John R. Jenkins, Esquire 
Rose, Sundstrom & Bendey, LLP 
2S48 Blairstone Pines Drive 
Tallahassee, FL 32301 
(850) 877-6555 

GRANT OF EASEMENT 

TIUS GRANT OF EASEMENT is made this __day of , 200_, by 
___________ (AGrarnori), whose address is 
______________ to K. W. Resort Utilities Corp., (AGrantee@), whose address is 
6450 Junior College Road, Key West, Florida 33040. 

WITNESSETH, that Grantor, its successors and assigns, for and in consideration of the swn of 
Ten and Noll00 Dollars ($10.00) and other good and valuable consideration to it in hand paid by Grantee, 
the receipt and sufficiency of which is hereby acknowledged, grants and conveys a utility easement, in 
perpetuity, over, in, through and under the property described in Exhibit AA@ attached hereto and made a 
part hereof (Propertyi). Notwithstanding the foregoing, in the event Grantee discontinues service for any 
event other than non-payment or default by Grantor then the easement granted shall lapse and expire. 

1. Grantor permanently grants, sets over, conveys and delivers to Grantee, it successors and 
assigns, the nonexclusive right, privilege and easement to construct, reconstruct, lay and install, operate. 
maintain, relocate, repair, reconnect, replace, improve. remove and inspect sewer transmission and 
collection facilities, reuse transmission and distribution facilities and all appurtenances thereto. and all 
appurtenant equipment in, under, upon, over and across the Property with full right to ingress and egress 
through the Property for the accomplishment of the foregoing rights. 

2. This Grant of Basement is a reservation and condition running with the Property and shall be 
binding upon the successor and assigns of Grantor, all purchasers of the Property and all those persons or 
entities acquiring right, title or interest in the Property by, through or under Grantor. 

3. The Grantor warrants that it is lawfully seized in fee simple of the land upon which the above­
described easement is situated, and that it has good and lawful authority to convey said land or any part 
thereof or interest therein. and said land is free from all encumbrances and that Grantor will warrant and 
defend the title thereto against the lawful claims of all persons whomsoever. 

4. All easements and grants herein shall be utilized in accordance with established generally 
accepted practices of the water and sewer iBdustry and all rules, regulations, ordinances, and laws 
established by governmental authorities having jurisdiction over such matters. 

S. Grantor retains, reserves and shall continue to enjoy the use of the surface of the above 
described property for any and all pwposes that do not interfere with Grantee=s use of the subject 
easement, including the right to grant easements for other public utility purposes. Grantor, its successors 
or assigns, may change the grade above Grantee::s installed facilities, or perform any construction on the 
surface of the above described property which is permitted hereunder; however, if the change in grade 
and/or construction requires the lowering relocation andlor protection ofGrantee=s installed facilities (such 



protection to include but not limited to the construction of a vault to protect the pipes). such lowering. 
relocation and/or protection shall be performed at the sole cost and expense of Grantor. its successors or 
assigns. 

6. If in the future any portion of any driveways. sodded areas, gardens or plantings shall be 
destroyed, removed. damaged or disturbed in any way by Grantee as a result of Grantee installing, 
excavatins, repairing, m.aintaining. replacing. reconnecting or attaching any underground sewer mains, 
lines or related facilities within the foregoing described easement, Grantee=s sole obligation to restore the 
surface of the easement area shall be limited to the replacement of sod and/or pavement, and Grantee shall 
have no obligation, nor be responsible or liable for arty e~nse incurred in the replacement of gardens, 
plantings or trees or any boundary wall, building or structure located in the said easement area which may 
have been destroyed, removed. damaged or disturbed. .~; 

IN WITNESS WHEREOF. the undersigned has executed this instrument this _ day of 
_,200_. 

ed, and delivered in our presence. 

s: 

____~__________Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF MONROE 

The foregoing instrument was acknowledged before me this __ day of 2OO_.by 
_________________ who is personally know [0 me or who has produced 
_________________ as identification,\ 

My Commission Expires: 
NOTARY PUBUC 



EXHIBITB 




CAPACm _YADON AND INFMSTBUCIUU CONDACT 
KW Resort Utilities Corporation 

THIS CONTRACT Is entered Into this 31st day of July, 2002, by and between Monroe County, 
a political subdivision of the State of Florida, whose address Is Gato Building, 1100 Simonton Street, 
Key West, FL 33040 (County), and KW Resort Utilities Corp., a Florida corporation whose address Is 
6450 College Road, Key West, FL 33040 (Utility), for the purchase of wastewater treatment plant 
capacity reservation to serve South Stock Island and the Installation and expansion for the 
wastewater collection treatment system on South Stock Island. Whereby the County agrees to 
provide Initial funding for the Installation and expansion of the Utility wastewater treatment system 
and the Utility agrees to provide wastewater treatment services to the residences and businesses of 
South Stock Island. 

IN CONSIDERATION of the mutual promises and benefits set forth below, the parties agree as 
follows: 

1. A. The County agrees to purchase from the Utility, and the Utility agrees to sell, 
capacity at Its wastewater treatment plant sufficient to treat 1500 e.d.u.'s. The Utility agrees that 
the capacity purchased Is to serve the South Stock Island area. As consideration for the purchase 
the County agrees to fund the Utility's construction of the wastewater collection system on South 
Stock Island, In an amount not to exceed $4,606,000, pursuant to the plans dated May 30, 2002 
from Weller Engineering Corporation. The plans are attached to this contract as exhibit A and made 
a part of It. The Utility's completion of the system must be done In 16 months from the 
commencement date of this contract unless delayed by acts of war, legal challenges, acts of God, or 
tack of funding from the government. 

B. The Utility agrees that the County will make monthly partial payments of the 
construction costs of $4,606,000 to the UtIlity In amounts equal to the percentage of South Stock 
Island Infrastructure work satisfactorily completed during the previous month. The parties agree 
that the construction costs of $4,606,000 Is allocated as follows: 

I. 
iI. 
III. 
iv. 
v. 

Collection system Infrastructure 
Contingency amount 
Engineering and engineering Inspection 
Construction administration and legal fees 
Testing 

Total 

$3,500,000 
380,000 
279,000 
347,000 
lOQ,QDO 

$4,606,000 

The Utility agrees that the maximum amount due It from the County under this contract is 
$4,606,000. If the construction of the South Stock Island Infrastructure expansion described in 
paragraph one costs In excess of $4,606,000, the excess costs are solely the responsibility of the 
Utility and do not operate In any way to relieve the Utility of Its obligation to complete the 
Infrastructure so that It satisfactorily collects wastewater In South Stock Island and transports It to 
the UtIlity's plant for treatment. In order to Insure that the collection Infrastructure Is satisfactorily 
completed and that all contractors (In any tier) and materialmen are paid, the Utility agrees to 
purchase, or require Its contractors to purchase, perfonnance and payment bonds In a fonn and 
amount satisfactory to the County. No payment will be made by the County until the bonds are 
purchased. The Utility must also supply the County with the names of all contractors before 
payment can be made. 

C. Payments to the Utility will be made as follows: 



i. 	 On the first business day of each month the Utility shall submit to the County 
Engineer an Invoice, in a form satisfactory to the County Clerk, for payment for 
the work completed, or materials delivered, during the prior month. The 
Invoice must contain: 

a) 	 An engineer's certlflcate that the percentage of work requested for 
payment has been completed In a good workmanlike manner and the 
amount requested represents the percentage of work completed, or 
materials delivered to the UtIlity for Incorporation Into the work provided 
they are kept separate from other materials at the Utility's slte(s) and 
are Identifiable as materials for Incorporation In the work authorized by 
this contract, together with any supporting documentation requested by 
the County Engineer. 

b) 	 Partial lien waivers for Interim payments from the contractors, 
materialmen, and Utility. Final waivers are necessary for final payment. 
An engineer's certificate that the SOuth Stock Island Infrastructure 
expansion Is functioning satisfactorily and In accordance with the design 
and performance criteria of Ex. A Is also required for flnal payment. 

II. 	 The County Engineer must review the invoice and within 5 business days, 
Inspect the work completed and materials delivered, and Inform the Utility In 
writing of any error or omission in the Invoice and what must be done to 
correct the deflclency. If the Invoice Is satisfactory he shall forward the InVOice 
to the County Clerk for payment. The Clerk must then promptly review the 
Invoice. If the Clerk determines there Is an error or omission In the Invoice, he 
must Inform the utility In writing. If the InVOice Is not retumed to the UtIlity by 
the Engineer or Clerk for correction, the Clerk must make the payment to the 
utility within 20 business days of the County Engineer's receipt of the Invoice. 
A corrected Invoice need only be retumed to the officer who noted the 
defldency, with a copy to the County Engineer and, If satisfactorily corrected, 
shall be paid by the Clerk within 20 days of the officer's receipt of a corrected 
Invoice. 

iii. 	 If there Is a dispute between the Utility and one of Its contractors which 
diSrupts, delays or stops the work, the County reserves the right to withhold 
payment(s) until the dispute Is resolved. 

O. The Utility agrees to keep Its financial records pertaining to this contract 
according to generally accepted accounting prlndples. The records must be kept three years after 
the date of the County Clerk's, or County's Issuance of an audit for this contract. 

The Utility must make Its finandal records pertaining to this contract available to an auditor 
employed by the County or Clerk during regular business hours (Monday-Friday, 9 AM - 5 PM, 
holidays excepted). If the auditor determines that money paid by the County to the utility was not 
spent as authorized by this contract, or that the $600 portion of the capadty reservation fees 
collected from property owners was not spent on AWT conversion and operating costs as required by 
this contract, or that capacity reservation fees collected from property owners were not remitted to 
the County as required by this contract, then the Utility must repay to the County the amounts not 
spent or remitted as required by this contract, together with Interest calculated at the rate set forth 
in Sec. 55.03, Fla. Stat., from the date the auditor determines that the funds were Improperly spent 
or withheld. 

E. The parties agree that nothing In this contract may be construed to create 
priVity, or any other contractual or legal relationship however described, between the County and 
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any contractors, subcontractors, design professionals and administrative personnel, and 
materialmen, of the Utility. Such persons may not seek payment from the County but only from the 
Utility or the Utility's sureties. 

F. The South Stock Island wastewater collection infrastructure constructed 
pursuant to this contract Is, and will remain, the sole property of the Utility. Nothing In this contract 
may be construed as creating any County obligation or liability to the Utility or any third parties to 
construct, maintain, repair or operate the Infrastructure. 

G. The payments due the UtIlity pursuant to this contract may be paid out of 
County non-ad valorem revenue sources only. The Utility agrees that It may not seek to compel the 
County to pay any amount out of ad valorem funds that may be due the Utility under this contract. 

3. Utility agrees to reimburse County, to the extent of Its collection of capacity 
reservation fees from all new customers connecting to the vacuum sewer system to be constructed 
pursuant to the plans of Ex. A. and funded by this contract. Utility shall account and pay to the 
County on a monthly baSis all amounts due. The capadty reservation fee is $2,700 per EDU 
(equivalent dwelling unit) as set forth in the Utility's tariff filed with the Public Service Commission, 
which fee shall remain at $2,700 until January 1, 2007. Notwithstanding, the foregoing UtIlity shall 
not be required to repay the County the advanced funds unless there are monies generated by 
connections to the South Stock Island wastewater collection infrastructure project and only to the 
extent of collections from that project. 

4. Utility agrees to repay the funds advanced by County for the construction of the South 
Stock Island wastewater collection Infrastructure project. Utility's obligation of repayment Is limited 
to the capacity reservation fees collected by the Utility from new customers connecting to the 
project. Utility shall account for the collection of new customer capacity reservation fees on a 
monthly basis. Utility shall pay to the County the total sum of the new customer capacity 
reservation fees collected during any month by the fifth business day of the succeeding month. 
Utility has neither the authority nor the obligation to enforce the mandate of the State of florida or 
to require the owners of residences and businesses of South Stock Island to abandon their current 
wastewater treatment system and connect to the wastewater collection Infrastructure project. 

S. Utility further agrees to convert Its wastewater treatment system to Advanced Waste 
Water Treatment (5-5-3-1), hereafter AWT, by January 1, 2007 provided that the County so 
requests and that Utility Is allowed to recapture the costs of Its conversion to AWT and Increased 
operating costs by a resolution of the County Commission. Such resolution requesting that the 
Utility convert to AWT and that allows Utility to recapture the costs of Its conversion to AWT and 
Increased operating costs must be adopted before January 1, 2003. Any repayment of funding by 
the County to construct the project from the collection of new capacity reservation fees shall be 
proportionally discounted and reduced by the Utility's cost of conversion to AWT standards. Utility 
shall be allowed to retain a fixed fee of $600 per capacity reservation fee (EDU) from the project to 
cover the Incremental cost of conversion and Initial AWT operation. The net amount due to the 
County from the collection of any new capacity reservation fees would be equal to $2,100 (capacity 
reservation fee $2,700 per EDU less discount for AWT conversion $600). Any connection fees 
collected from users of the existing wastewater collection system who connected to that system prior 
to the effective date of this contract, and which fees were reserved for AWT, must be spent on AWT. 
The Utility agrees to complete the AWT upgrade at Its own expense If the fees collected for the 
upgrade under this paragraph do not cover the total cost of the upgrade. The Utility agrees to use 
Its best efforts to require the property owners of South Stock Island to connect to the new collection 
Infrastructure. If the owner of a property required to connect to the new collection system refuses 
to do so, the Utility shall refer the refusal to the County which may use any available legal or 
equitable remedy to compel connection. 

6. Utility agrees not to add the construction cost funded by the County to Its cost basis 
utilized by the Public Service Commission to calculate a reasonable return on Invested capital. UtIlity 
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further agrees not to use the advances In calaJlating any Impact fees, connection charges or any like 
charges Imposed on Utility's customers, J&.., that the advances will be applied as a credit against 
such fees otherwise charged. 

7. The Utility agrees to Indemnify and hold harmless the County, members of the County 
COmmission, County officers and employees, and COunty contractors, from any acts or omission 
committed by the Utility's officers, employees, and contractors (of any tier) during the course of 
performing the work required by this contract. This paragraph will survive the completion of the 
work. The purchase of the Insurance required by paragraph 8 does not Vitiate this 
Indemnification/hold harmless paragraph. 

8. During the term of this contract the UtIlity must keep In full force and effect the 
insurance set forth In exhibit B. exhibit B Is attached to this contract and made a part of It. 

9. The Utility warrants that he/It has not employed, retained or otherwise had act on 
his/Its behalf any former County officer or employee subject to the prohibition of SectIon 2 of 
Ordinance No. 010-1990 or any COunty officer or employee In violation of Section 3 of Ordinance No. 
010-1990. For breach or violation of this provision the County may, In its discretion, terminate this 
contract Without liability and may also, In Its discretion, deduct from the contract or purchase price, 
or otherwise recover, the full amount of any fee, commission, percentage, gift, or consideration paid 
to the former County officer or employee. 

10. This contract Is governed by the laws of the State of Florida. Venue for any litigation 
arising under this contract must be In a court of competent jurisdiction In Monroe County, florida. 
In the case of litigation, the prevailing party is entitled to costs plus a reasonable fair market value 
attorney's fees. 

11. The parties agree that this written contract represents their final mutual 
understanding and replaces any prior communications or representations between the parties, 
whether written or oral. This contract may only be modified In a writing agreed to, and exeruted by, 
both parties. 

12. COunty hereby agrees to grant perpetual R.O.W. easements to Utility for the 
wastewater collection Infrastructure contemplated by exhibit A, as long as such easements are used 
for wastewater collection Infrastructure. The County agrees to provide the Utility access to existing 
County Stock Island rights-of-way necessary for construction. The County also agrees to and hereby 
does permit this project without any additional permitting requirements. 

13. Because County will repave the following streets following project completion, after 
Installation of the pipes and other subterranean Infrastructure under the streets and R.O.W. County 
will only require that Utility or Its contractors to backfill, compact and level street trenches for the 
following streets. 

STREET fBQM IQ 
Front UtIlity End 
Cross Street US 1 12t11 Avenue 
stb Street US 1 12th Avenue 
stb Avenue End (radio station) 4th Avenue 
4t11 Avenue stb Avenue Maloney Ave. (exdudlng Maloney Intersection) 
3'" Avenue End past SUnshine 4th Avenue 
SUnshine (8) 3"' Avenue 2nd Avenue 
2nd Avenue SUnshine (8) 3'" Street (exdudlng 3'" St. Intersection) 
2nd Avenue 3'" Street Maloney Avenue 
2nd Terrace 3'" Avenue 2nd Avenue 
2nd Street 3'" Avenue 1st Avenue 
Peninsula Avenue End Peninsula Marine Maloney Ave. (exdudlng Maloney Intersection) 
Peninsula Avenue Maloney Avenue End by Hickory House 
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14. This contract Is binding on the heirs, successors, and assigns of the parties and shall 
bind such heirs, successors and assigns as If they were the original parties to this contract. 

15. The Utility warrants and represents that: 
A. Its existing facilities, and facilities to be constructed, are, and will be, in 

compliance with all applicable environmental permits, laws, rules, and orders; 
B. the contract Is Utility's legal and binding obligation, enforceable against It in 

accordance with Its terms; 
C. UtIlity has taken all necessary corporate actions to approve, enter Into, become 

bound by, and perform the Contract; 
D. Utility holds all necessary permits, certificates, licenses, and authorizations 

from the PSC and any environmental regulatory agency with jurisdiction over the Utility and the new 
South Stock Island Infrastructure; and 

E. Utility's current rates, including Its capacity reservation fees, have been duly 
approved by the PSC. 

16. The Utility shall be deemed In default under this Contract In the event that, and as 
soon as, any of the following occurs: 

A. Utility falls to perform any obligation to the County under this Contract as and 
when due; 

B. Utility falls to reimburse or pay to the County, as and when due, any amount to 
which the County Is or becomes entitled under this Contract or otherwise; 

C. Utility breaches any representation or wammty to the County In this Contract 
or In any related agreement or Instrument; 

D. Utility falls to obtain any license, permit certificate, or order that It needs to 
construct and operate, as planned, the expansion of its system contemplated by this Contract, or 
any such license, permit, certificate, or order Is resdnded, reVOked, suspended, or nullified, or is 
modified In a materially adverse respect; 

E. The flOrida PSC declines or refuses to approve any rate, rate plan, or rate 
change that Utility proposes, requests, or needs to construct and operate the Stock Island 
Infrastructure or to operate profitably; 

F. Utility becomes Insolvent, or ceases to pay Its debts and obligations as and 
when due, or becomes the subject of a petition filed under the United States Bankruptcy Code; or 

G. a receiver or Similar custodian Is appointed for UtIlity, its Stock Island facilities, 
or any substantial part of Its business or properties. 

17. In the event that Utility Is In default under this Contract and falls to remove or cure 
such default within 30 bUSiness days after written notice thereof by the County, then the County 
may take any or all of the following actions, in any combination and order, all In the County's sole 
discretion and without limiting any other rights or remedies that the County may have under this 
Contract or applicable law In the drcumstances: 

A. terminate this Contract and the County's performance, duties, and obligations 
hereunder; 

B. suspend or refuse to make any or all further payments to Utility that otherwise 
might or would be or become due or payable to Utility under this Contract; 

C. exercise Its rights under any performance, payment, or surety bond or Similar 
agreement or policy that Utility or the County may have; 

D. assume responsibility for and control over completion of construction of the 
Stock Island Infrastructure and facilities; 

E. require Utility to furnish collateral satisfactory In form and amount to the 
Countyj 

F. file a complaint or Initiate a proceeding with the Florida PSCi 
G. initiate a suit for any and all available monetary damages and Injunctive and 

equitable relief and remedies In any court of competent jurisdiction; and 
H. file a petition with any such court for appointment of a receiver for some or all 

of Utility's facilities and properties, and recommend a person or entity to serve In such capadty. 
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18. This contract commences on the signature date of the last party to sign It. 

19. All communication of the parties required by this contract shall be In writing and 
addressed to: 

: Monroe County Administrator KW Resort Utilities Corp. 
.1100 Simonton Street 6450 College Road 
't(ey,West, FL 33040 Key West, FL 33040 

1NI.:.w1~1E5& WHEREOF, the parties hereto have set their hands and seals the day and year 

ATt_~jIif(f L. KOLHAGE, CLERK 

By~C.f5A;~

Deputy Clerk> 

(SEAL) 
ATTEST; 

By~~Tltle;;~ 
.1dconKWRU7028 
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BOARD OF COUNTY COMMISSIONERS 
OF MONROE COUNTY, FLORIDA 

By ______~~_~~~------------
May~rperson 

KW RESORT UllUllES CORP. 

~~~ 
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MONROE COUNTY, FLORIDA 


1996 FAitioa 

INSURANCE CHECKLIST 

FOR 


VENDORS SUBMIttING PROPOSALS 

FOR WORK 


To assist in the development ofyo\U' proposal, the insurance coverages marked with an "X" will 
be required in the event an award is made to your firm. Please review this fOrm. with your 
insurance agent and have himIher sign it in the place provided. It is also required that the bidder 
sign the form and submit it with each proposal. 

WORKERS' COMPENSATION 
AND 

EMPLOYERS' UA8ILITY 

WCI 
X Workers' Compensation 

Employers Liability 
Statutory Limits 
$100,0001$500,0001$100,000 

WC2 
WC3 
WCUSLH 

WCJA 

X 
Employers Liability 
Employers Liability 
US Lougs,boremen & 
Harbor Workers Act 
Federal Jones Act 

$500,0001$500,000/$500,000 
$1 ,000,000IS1,000,0001$1,000,000 
Same as Employers' 
Liability 
Same as Employers' 
Liability 

INSCKLST 

Administration Instruc:tion 
14709.3 4 



GENERAL LIABILITY 


As a minimum, the required general1.iability coverages will include: 

• 	 Premises Operations • Products and Completed Operations 
• 	 Blanket Contractual • Personal I.qjury 
• 	 Expanded Definition 


ofProperty Damage 


Required Limits: 

OLI $100,000 per Person; $300,000 per Occurrence 
$50,000 Property Damage 

or 
$300,000 Combined Single Limit 

OL2 $250,000 per Person; $500,000 per Occurrence 
$50,000 Property Damage 

or 
$500,000 Combined Single Limit 

OL3 x $500,000 per Person; $1,000,000 per Occurrence 
$100,000 Property Damage 

or 
$1,000,000 Combined Single Limit 

OL4 $5,000,000 Combined Single Limit 

Required Endorsement: 

GLXCU Underground. Explosion and CoUapse (XCU) 

OLLlQ Liquor Liability 

OLS Security Services 

All endorsements are required to have the same limits as the basic policy. 

INSCKLST 

Administration Instruction 
#4709.3 s 



ymnCLE IJAIPLITY 

As a ~ coverage should extend to liability for: 

• Owned; Non-owned; and Hired Vehicles 

Required Limits: 

VLl 550,000 per Person: 5100,000 per Occurrence 
$25,000 Property Damage 

or 
5100,000 Combined Single Limit 

VL2 5100,000 per Person; 5300,000 per Occurrence 
550.000 Property Damage 

or 
5300,000 Combined Single Limit 

VL3 x 5500.000 per Person; 51,000,000 per Occurrence 
5100.000 Property Damage 

or 
51.000,000 Combined Single Limit 

VIA 55,000,000 Combined Single Limit 

~SCELLANBOUSCOVERAOES 

BRI x Builders' 
Risk 

Limits equal to the 
completed project. 

MVC MotorTruck 
Cargo 

Limits equal to the maximum 
value ofany one shipment. 

PROt Professional 5 250,000 per 0ccurrenceI$ 500,000 Agg. 
PR02 
PR03 

Liability 5 500,000 per Occurrence/$I,OOO,OOO Agg. 
5],000,000 per 0ccurrenceIS2,OOO,OOO Agg. 

POLl 
POL2 

Pollution 
Liability 

5 500,000 per OccUJTenCel$I,OOO,OOO Agg. 
51,000,000 per OccUJTenCel$2,OOO,OOO Ag. 

POL3 55,000,000 per 0ccurrenceIS1 0,000,000 Agg. 

EDI 
ED2 

Employee 
Dishonesty 

5 10,000 
5100,000 

OKI 
OK2 
GK3 

Garage 
Keepers 

5 300,000 (5 25,000 per Veh) 
5 500,000 (5100,000 per Veh) 
51,000,000 (5250,000 per Veh) 

INSCKLST 

Administration lnstrucI:ion 
#4709.3 6 



1996 £4iIjga 

MEDI Medical 
MED2 Professional 
MED3 
MED4 

IF _X_ Insta1lation 
Floater 

VLPI Hazardous 
VLP2 Cargo 
VLP3 Transporter 

BLL Bailee Uab. 

HKLl 
HKL2 

=keepersL' . 
HKL3 

AIR1 Aircraft 
AIR2 Liability 
AIR3 

AEOI Architects Errors 
AE02 & Omissions 
AE03 

EOt 
E02 

Engineers Errors 
& Omissions 

E03 

$ 250,0001$ 750,000 Agg. 
$ 500,000/5 1,000,000 Agg. 
$1,000,000/$ 3,000,000 Agg. 
$5,000,000/$ 1 0,000,000 Agg. 

Maximum value ofEquipment 
Installed 

$. 300,000 (Requires MCS-90) 
$ 500,000 (Requires MCS-90) 
51,000,000 (Requires MCS-90) 

Maximum Value ofProperty 

5 300,000 
5 500,000 
$ 1,000,000 

$ 1,000,000 
$ 5,000,000 
550,000,000 

$ 250,000 per OccurrencelS 500,000 Agg. 
$ 500,000 per OccurrenceI$I,ooo,OOO Agg. 
$ 1,000,000 per OccurrencelS3,OOO,000 Agg. 

$ 250,000 per OccurrencelS 500,000 Agg. 
5 500,000 per OccurrencelS1,OOO,000 Agg. 
5 1,000,000 per OccurrencelS3,OOO,OOO Agg. 

INSCKLST 
Administration Instruction 
#4709.3 7 



1!J96 Edition 

INSURANCE AGENTS STATEMENT 

I have reviewed the above requirements with the bidder named below. The following deductibles 
apply to the corresponding policy. 

POLICY DEDUCTIBLES 

Liability policies are _ Occurrence Claims Made 

Insurance Agency signature 

BIDDERS STATEMENT 

I understand the insurance that will be mandatory ifawarded the contract and will comply in full 
with all the requirements. 

Bidder Signature 

INSCKLST 
Administration inatruction 
#4709.3 8 
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1 AMENDMENT NUMBER ONE TO THE KW RESORT unUTIES CORPORAnON 

2 CAPACITY RESERVAnON AND INFRASTRUCTURE CONTRACT 

3 

4 


This Is an amendment to the capacity Reservation and Infrastructure Contract 


6 between Monroe County, a political subdivision of the State of Florida, hereafter 


7 County, and KW Resort Utilities Corporation, a Florida corporation, hereafter Utility. 


8 RECITATIONS 


9 A. On July 31, 2002, the parties entered a contract whereby the County 


purchased a reservation of wastewater treatJ11ent capacity from the Utility in an 
/SZX> "E,~. ~ LZ:<.!J 

11 amount deemed sufficient to treat t... "a••wllIe, generated on south Stock Island. 

12 B In consideration for the County's purchase of the reserved wastewater 

13 treatment capacity the UtlUty agreed to extend its collection system through out 

14 south Stock Island and to collect $2700 per EDU (equivalent dwelling unit) from 

each property owner required by County ordinance to connect to south Stock Isiand 

16 wastewater collection system when the system Is complete. 

17 C. As provided for In the parties' July 31, 2002 contract, the $2700 Is 

18 Intended to repay the County for the County's purchase of the wastewater 

19 treatment capacity reservation and to pay for the upgrade of the Utility's Stock 

Island wastewater treatment plant to AWT. 

21 D. Pursuant to the parties' July 31, 2002 contract and the current 

22 provision of the Monroe County Code, the $2700 Is due In full from each property 

23 owner upon notification of availability for connection of the south Stock Island 

24 wastewater collection system. 

E. In recognition of the financial hardship to some property owners that 

26 payment of the $2700 In full might cause the Board of County Commissioners has 



1 adopted an ordinance (Ordinance No. 027-2003) that would allow a property 

2 owner to elect to pay the $2700 per EDU (plus ) over a period of up to 20 years 

3 with annual payments collected as non-ad valorem assessments under Sec. 

4 197.3632, FS. 

5 F. As a result of Ordinance No. 027-2003, an amendment to the Capacity 

6 Reservation and Infrastructure Contract Is necessary. 

1 In consideration of the mutual promises and consideration set forth below, 

8 the parties agree as follows: 

9 1. The parties' July 31, 2002 contract (the original contract) is attached 

10 to this contract amendment as Exhibit A and made a part of this amendment. The 

11 parties acknowledge that the County in Resolution No. 595-2002 directed that the 

12 Utility upgrade its Stock Island wastewater treatment plant to AWT by January 1, 

13 2007 pursuant to paragraph 5 of the original contract. A copy of Resolution No. 

14 595-2002 Is attached to this contract amendment as Exhibit B and made a part of 

15 this amendment. 

16 2. Subparagraph 4A is hereby added to the original contract to read as 

11 follows: 

18 "'A. Notwithstanding paragraphs 3 and 4, as a result of the adoption 

19 of Ordinance No. 017-2003, the UtIlity shall: 

20 (1) collect from a property owner so electing 5% of the total 

21 capadty reservation that would otherwise be due and remit the 5% collected 

22 to the County by the 10th day of the month following the month of collection; 

23 and 

.. _--­
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(2) obtain a written consent to payment of the capacity reservation fee 

through the non-ad valorem collection method (on the form furnished by the 

County) and deliver the written consent to the County. 

The County must by June 1, 2005, determine whether the south Stock 

Island capacity reservation fee revenue collected through the non-ad valorem 

assessment method can legally be pledged for the repayment of bonds. If 

the revenue Is pledged, then the $600 per EDU for AWT must be paid to the 

Utility out of the bond proceeds within 30 days of the County's receipt of 

such proceeds (except for the $600 per EDU collected from property owners 

who paid the $2700 in full). If the County chooses not to pledge the capacity 

reservation fee revenue for the repayment of bonds, then the County agrees 

in fiscal year 2005-2006 to levy a non-ad valorem assessment on property 

owners electing the non·ad valorem assessment option that is sufficient to 

generate $600 per EDU in revenue. That $600 per EDU will then be paid to 

the UtIlity for the AWT upgrade. Alternatively, the County may pay the 

Utility In fiscal year 2005-2006 the $600 per EDU (except for property 

owners who paid their capacity reservation fees in full), out of any lawfully 

available revenue source." 

3. Except as provided in this amendment, In all other respects the 

parties' original contract remains in full force and effect. 

4. This contract amendment will take effect on the signature date of the 

last party to execute this amendment. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as 

indicated below. 
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KOLHAGE, CLERK 

10 
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HOMELESS SAFE ZONE 

INTERLOCAL AGREEMENT 


This Agreement is made and entered into by MONROE COUNTY, a political 
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, FL. 
33040, ("COUNTY"), and the City of Key West, a municipal corporation of the State of 
Florida, whose address is 525 Angela Street. Key West, Florida 33040 (the "CITY"). 

WHEREAS, the COUNTY, in general. and the CITY of Key West, in particular, 
have a significant population of homeless people; and 

WHEREAS, CITY and COUNTY have determined that this agreement is in the best 
interests of the public; and 

WHEREAS, the COUNTY owns a parcel of land situated on Norman Key that 
includes the Premises used hereunder and more particularly described in Exhibit "A"; and 

WHEREAS, the parties desire to enter into an interlocal agreement for the CITY's 
use of the COUNTY's Premises as a homeless persons safe zone. 

1. PROPERTY. The COUNTY agrees to let City have the exclusive use of that 
portion of the land designated "Homeless Safe Zone" as shown on Exhibit A, hereafter "the 
Premises". Exhibit A is attached and made a part of this Agreement. 

2. 	 TERM. 

A. 	 Subject to and upon the terms and conditions set forth herein, this Agreement 
shall continue in force for a term of five years commencing as of the 22nd day 
of March, 2009 and ending on the 21 st day of March, 2014. 

B. 	 There shall be no option to renew this agreement after the expiration of the 
term described herein. 

3. 	 USE AND CONDITIONS. 

A. 	 The Premises shall be used solely for the purposes of providing a homeless 
safe zone. No signs of any kind shall be permitted except within the footprint 
of the Premises. If the Premises are used for any other purpose, the COUNTY 
shall have the option of immediately terminating this Agreement. The CITY 
shall not permit any use of the Premises in any manner that would obstruct or 
interfere with any COUNTY functions and duties, or would. in any way. 
devalue, destroy or otherwise injure the COUNTY property. 

B. 	 The CITY will further use and occupy the Premises in a careful and proper 
manner, and not commit any waste thereon. The CITY shall not cause, or 
allow to be caused. any nuisance or objectionable activity of any nature on the 
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Premises. Any activities in any way involving hazardous materials or 
substances of any kind whatsoever. either as those terms may be defined under 
any State or Federal laws or regulations or as those terms are understood in 
common usage, are specifically prohibited. The CITY shall not use or occupy 
the Premises for any unlawful purpose and will, at the CITY's sole cost and 
expense, conform to and obey any present or future ordinance and/or rules. 
regulations, requirements and orders of governmental authorities or agencies 
respecting the use and occupation of the Premises. 

C. 	 The CITY shall establish a "No Smoking" zone for that portion of the 
Premises which is adjacent to the Sheriff's Office propane tanks, according to 
the requirements of the Fire Marshals of the COUNTY and the CITY. This 
"No Smoking" zone shall be strictly enforced by the CITY. Any violations 
shall be cause for immediate termination of the Agreement by the COUNTY. 

D. 	 The CITY shall, through its agents and employees, prevent the unauthorized 
use of the Premises or the common areas, or any use thereof not in 
conformance with this Agreement. The CITY shall not permit the Premises to 
be used or occupied in any manner that will violate any laws or regulations of 
any applicable governmental authority or entity. 

E. 	 The CITY, its officers, employees, agents, contractors, volunteers, and invitees 
shall have the same rights of ingress and egress along the right-of-way routes 
to the Premises as do other members of the general public. The CITY shall be 
responsible for ensuring that these common ways of ingress and egress are 
used by their officers, employees, agents, contractors, volunteers, and invitees 
in a reasonable, orderly, and sanitary manner in cooperation with all other 
occupants and their officers, employees, agents and invitees. The CITY shall 
conduct itself and will cause its officers, employees, agents, and invitees to 
conduct themselves with full regard for the rights, convenience, and welfare of 
all other users of the public property of which the Premises is a sub-part. 

F. 	 The CITY shall be solely responsible for operating the homeless safe zone. 
including all maintenance, security, enforcement of rules and regulations. 
programs, transportation and any and all other aspects of operations. 

4. RENT. For the use of the Premises, the CITY must pay the COUNTY 
the sum of ten dollars ($10.00) per year, due on the first day of the contract year, payable in 
advance and remitted to the Monroe County Clerk's Office, 500 Whitehead Street, Key 
West, FL 33040. 

5. UTILITIES. The CITY ~hall be provided monthly water, electrical and 
sewerage utilities at the Premises at no cost to the CITY. the water and electrical utility costs 
to be borne by the Sheriff of Monroe County and the sewerage cost to be borne by the 
COUNTY. Any other utilities, such as telephone or cable television, shall be provided, if at 
all, at the expense of the CITY. CITY shall be responsible for paying any and all costs of 
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utility connection fees, impact fees, effluent discharge units, or any other costs associated 
with the placement of utility infrastructure to provide utility services to the Premises. 

6. 	 AL TERATIONS AND IMPROVEMENTS. 

A. 	 No structure or improvements of any kind. whether temporary or permanent, 
shall be placed upon the land without prior approval in writing by the 
COUNTY's Administrator. a building permit issued by CITY and any permits 
required by law by any other agency. federal or state. Any such structure or 
improvements shall be constructed in a good and workmanlike manner at the 
CITY's sole cost and expense. except as otherwise agreed herein. 
Subject to any landlord's lien, any stntctures or improvements constructed by 
the CITY shall be removed by the CITY at its sole cost and expense, by 
midnight on the day of termination of this Agreement or extension hereof, and 
the land restored as nearly as practical to its condition at the time this 
agreement is executed, unless the Board of County Commissioners accepts, at 
the time delivery is tendered in writing delivery of the Premises together with 
any structures or improvements constructed by the CITY. The CITY shall be 
solely responsible for obtaining all necessary permits and paying impact fees 
required by any agency and any connection fees required by any utility. 

B. 	 COUNTY reserves the right to inspect the area and to require whatever 
adjustment to stntctures or improvements as COUNTY, in its sole discretion, 
deems necessary. Any adjustments shall be done at the CITY's sole cost and 
expense. Any building permits sought by the CITY shall be subject to permit 
fees, unless waived. 

C. 	 Portable or temporary advertising signs are prohibited. 

7. MECHANIC'S LIENS. The CITY shall not permit any mechanic's lien or 
liens to be placed on the Premises or on improvements on it. If a mechanic's lien is filed, it 
shall be the sole responsibility of the CITY or its officer, employee, agent, contractor or 
other representative causing the lien to be filed to discharge the lien and to hold harmless and 
defend the Department of Juvenile Justice, Monroe County Sheriff's Office. and Monroe 
County against enforcement of such lien. Pursuant to Section 713.0 I, Florida Statutes, the 
liens authorized in Chapter 713, Florida Statutes, do not apply to the COUNTY. 

8. RECORDS - ACCESS AND AUDITS. The CITY shall maintain adequate 
and complete records for a period of four years after termination of this Agreement. The 
COUNTY, its officers, employees, agents and contractors shall have access to the CITY's 
books, records, and documents related to this Agreement upon request. The access to and 
inspection of such books, records, and documents by the COUNTY shall occur at any 
reasonable time. 
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9. RELATIONSHIP OF PARTIES. The CITY is, and shall be an independent 
contractor and not an agent or servant of the COUNTY. The CITY shall exercise control. 
direction, and supervision over the means and manner that its personnel, contractors and 
volunteers perform the work for which purpose this Agreement is entered. The CITY shall 
have no authority whatsoever to act on behalf and/or as agent for the COUNTY in any 
promise, agreement or representation other than specifically provided for in this Agreement. 
The COUNTY shall at no time be legally responsible for any negligence on the part of the 
CITY. its employees, agents or volunteers resulting in either bodily or personal injury or 
property damage to any individual, property or corporation. 

10. TAXES. The CITY must pay all taxes and assessments, if any. including 
any sales or use tax, levied by any government agency with respect to the CITY's operations 
on the Premises. 

11. INSURANCE. The parties to this agreement stipulate that each is a state 
governmental agency as defined by Florida Statutes and represents to the other that it has 
purchased suitable Public Liability, Vehicle Liability, and Workers' Compensation 
insurance, or is self-insured, in amounts adequate to respond to any and all claims under 
federal or state actions for civil rights violations, which are not limited by Florida Statutes 
Section 768.28 and Chapter 440. as well as any and all claims within the limitations of 
Florida Statutes Section 768.28 and Chapter 440, arising out of the activities governed by 
this agreement. 

To the extent aUowed by law, each party shall be responsible for any acts of 
negligence on the part of its employees, agents, contractors, and subcontractors and shall 
defend, indemnify and hold the other party harmless from all claims arising out of such 
actions. 

The CITY agrees to keep in full force and effect the required insurance coverage 
during the term of this Agreement. If the insurance policies originally purchased which meet 
the requirements of this lease are canceled, terminated or reduced in coverage, then the 
LESSEE must immediately substitute complying policies so that no gap in coverage occurs. 
Copies of current policy certificates shall be filed with the COUNTY whenever acquired or 
amended. 

12. CONDITION OF PREMISES. The CITY must keep the Premises in good 
order and condition. The CITY must promptly repair damage to the Premises. At the end of 
the term of this Agreement, the CITY must surrender the Premises to the COUNTY in the 
same good order and condition as the Premises were on the commencement of the term of 
this agreement, normal wear and tear excepted. The CITY is solely responsible for any 
improvements to land and appurtenances placed on the Premises. The CITY shall not 
commit waste on the Premises, nor maintain or permit a nuisance on the Premises. After 
termination or expiration of this Agreement, the CITY shall pay the COUNTY the cost of 
any repairs and clean-up necessary to restore the Premises to its condition at the 
commencement of this Agreement. 
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13. HOLD HARMLESS. To the extent allowed by law, the CITY is liable 
for and must fully defend, release, discharge, indemnify and hold harmless the COUNTY, 
the members of the County Commission, COUNTY officers and employees, and the Sheriff's 
Office, its officers and employees, from and against any and all claims, demands, causes of 
action, losses, costs and expenses of whatever type - including investigation and witness 
costs and expenses and attorney's fees and costs - that arise out of or are attributable to the 
CITY's operations on the Premises except for those claims, demands, damages, liabilities, 
actions, causes of action, losses, costs and expenses that are the result of the negligence of 
the COUNTY. The CITY's purchase of the insurance required under this Agreement does 
not release or vitiate its obligations under this paragraph. The CITY does not waive any of i 
its sovereign immunity rights including but not limited to those expressed in Section 768.28, 
Florida Statutes. 

14. NON-DISCRIMINATION. The CITY for itself, its personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree that no person on the grounds of race, color, or national origin 
shall be excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of Premises or in the contracting for improvements to the Premises. 

15. TERMINATION. The COUNTY may treat the CITY in default and 
terminate this Agreement immediately, without prior notice, upon failure of the CITY to 
comply with any provision related to compliance with all laws, rules and regulations. This 
Agreement may be terminated by COUNTY due to breaches of other provisions of this 
Agreement if, after written notice of the breach is delivered to the CITY, the CITY does not 
cure the breach within 7 days following delivery of notice of breach. The COUNTY may 
terminate this Agreement upon giving sixty (60) days prior written notice to the CITY. Any 
waiver of any breach of covenants herein contained shall not be deemed to be a continuing 
waiver and shall not operate to bar either party from declaring a forfeiture for any succeeding 
breach either of the same conditions or covenants or otherwise. 

16. CESSATION OF HOMELESS SAFE ZONE OPERATIONS. Upon the 
natural expiration or early termination of this agreement, the operation of a homeless safe 
zone shall immediately be ceased and all improvements, equipment, and other personalty of 
the CITY, its officers, employees, contractors, agents, volunteers and invitees shall 
immediately be removed from the Premises. Any damage to the Premises which has 
occurred due to the use contemplated under this Agreement shall be immediately repaired 
and the Premises restored to its original condition. Should the CITY determine to cease 
operation of the homeless safe zone prior to the natural termination of this agreement, the 
CITY shall give COUNTY prior written notice of such intended cessation sixty (60) days 
before the effective date of the cessation of operation. The purpose of this Agreement is to 
provide the LESSEE with a solution to its homeless situation and the COUNTY shall not 
operate a homeless safe zone at this site upon the expiration or termination of this lease. 

17. ASSIGNMENT. The CITY may not assign this Agreement or assign or 
subcontract any of its obligations under this Agreement without the approval of the 
COUNTY's Board of County Commissioners. All the obligations of this Agreement will 
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extend to and bind the legal representatives. successors and assigns of the CITY and the 
COUNTY. 

18. SUBORDINATION. This Agreement is subordinate to the Jaws and 
regulations of the United States. the State of Florida. and the COUNTY. whether in effect on 
commencement of this Agreement or adopted after that date. 

19. INCONSISTENCY. If any item. condition or obligation of this 
Agreement is in conflict with other items in this Agreement, the inconsistencies shall be 
construed so as to give meaning to those terms which limit the County's responsibility and 
liability. 

20. GOVERNING LA WSIVENUE. This Agreement is governed by the laws of 
the State of Florida and the United States. Venue for any dispute arising under this 
Agreement must be in Monroe County, Florida. In the event of any litigation, the prevailing 
party is entitled to a reasonable attorney's fee and costs. 

2 L ETHICS CLAUSE. The CITY warrants that it has not employed, retained or 
otherwise had act on its behalf any former County officer or employee subject to the 
prohibition of Section 2 of Ordinance No. 010-1990 or any County officer or employee in 
violation of Section 3 of Ordinance No. 010-1990. For breach or violation of this provision. 
the COUNTY may. in its discretion. terminate this Agreement without liability and may also. 
in its discretion. deduct from the Agreement or purchase price. or otherwise recover, the full 
amount of any fee. commission. percentage. gift or consideration paid to the former County 
officer or employee. 

22. CONSTRUCTION. This Agreement has been carefully reviewed by the 
CITY and the COUNTY. Therefore, this Agreement is not to be construed against any party 
of the basis of authorship. 

23. NOTICES. Notices in this Agreement, unless otherwise specified. must be 
sent by certified mail to the following: 

COUNTY: CITY: 
County Administrator City Manager 
1100 Simonton Street 525 Angela Street 
Key West, FL 33040 Key West, FL 33040 

24. FULL UNDERSTANDING. This Agreement is the parties' final mutual 
understanding. It replaces any earlier agreements or understandings, whether written or oral. 
This Agreement cannot be modified or replaced except by another written and signed 
agreement. 

25. EFFECTIVE DATE. This Agreement will take effect on March 22, 
2009. 
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IN WITNESS WHEREOF. each party has caused this Agreement to be executed by 
its duly authorized representatives. 

(SEAL) 
BOARD OF COUNTY COMMISSIONERS 

A TTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA 

BY:CL~ o.G. By:~~L:· >n.......,e.Q-. 

Clerk Mayor/Chairman 

~YWET 
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Homeless Safe Zone 

INTERIM HOMELESS SAFE ZONE 

INTERLOCALAGREEMENT 


This Agreement is made and entered Into by MONROE COUNTY, a political 
subdivision of the State of Florida, whose address Is 1100 Simonton Street, Key West, FL 
33040, ("COUNTY"), and the City of Key West, a municipal corporation of the State of 
Florida, whose address is 525 Angela Street, Key West, Florida 33040 (the "CITY). 

WHEREAS, the COUNTY, in general, and the CITY of Key West, in particular, have 
a sIgnificant population of homeless people; and 

WHEREAS, CITY and COUNTY have determined that this agreement is in the best 
interests of the public; and 

WHEREAS, the COUNTY owns a parcel of land situated on Norman Key thit 
Includes the premises used hereunder and more particularly described in Exhibit "Ai" and 

WHEREAS, the partIes desire to enter into an interiocal agreement for the CITY's 
use of the COUNTY's premises as an interim homeless persons safe zone. 

1. PROPERTY. The COUNTY agrees to let City have the exclUSive use of that 
portion of the land deSignated "Homeless Safe Zone" as shown on Exhibit A, hereafter 
"the Premises." Exhibit A is attached and made a part of this Agreement. 

2. 	 TERM. 

A. 	 Subject to and upon the terms and condItions set forth herein, this 
Agreem9nt shall ~1! in force for a term of five yeilrs commencin:a-¥f 
the-.a.4fayof rYJt:J:UIj, 2004 and ending on the..1d.!!!' day of MIte£.JL, 
2009. • 	 , 

B. 	 There shall be no option to renew this agreement after the expiration of the 
term described herein. 

3. 	 USE AND CONDmONS. 

A. 	 The Premises shall be used solely for the purposes of providing a homeless 
safe zone. No signs of any kind shall be permitted except within the 
footprint of the Premises. If the Premises are used for any other purpose, 
the COUNTY shall have the option of immediately terminating this 
Agreement. The CITY shall not permit any use of the Premises in any 
manner that would obstruct or Interfere with any COUNTY functions and 
duties, or would, in any way, devalue, destroy or otherwise Injure the 
COUNTY property. 

B. 	 The CITY will further use and occupy the Premises in a careful and proper 
manner, and not commit any waste thereon. The CITY shall not cause, or 
allow to be caused, any nuisance or objectionable activity of any nature on 
the Premises. Any activitIes In any way involving hazardous materials or 
substances of any kind whatsoever, either as those terms may be defined 
under any state or federal laws or regulations or as those terms are 
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Homeless Safe Zone 

understood in common usage, are specifically prohibited. The CITY shall 
not use or occupy the_Premises for any unlawful purpose and will, at the 
CIlY's sole cost and expense, conform to and obey any present or future 
ordinance and/or rules, regulations, requirements and orders of 
govern mental authorities or agencies respecting the use and occupation of 
the Premises. 

C. 	 The CITY shall establish a "No Smoking" zone for that portion of the 
Premises which is adjacent to the Sheriff's Office propane tanks, according 
to the requirements of the Fire Marshals of the COUNTY and the CIlY. This 
"No Smoking" zone shall be strictly enforced by the CITY. Any violations 
shall be cause for immediate termination of the Agreement by the COUNTY. 

O. 	 The CIlY shall, through its agents and employees, prevent the unauthorized 
use of the Premises or the common areas, or any use thereof not in 
conformance with this Agreement. The CIlY shall not permit the Premises 
to be used or occupied in any manner that will violate any laws or 
regulations of any applicable governmental authority or entity. 

E. 	 The CIlY, its officers, employees, agents, contractors, volunteers, and 
invitees shall have the same rights of ingress and egress along the right-of­
way routes to the Premises as do other members of the general public. The 
CIlY shall be responsible for ensuring that these common ways of ingress 
and egress are used by their officers, employees, agents, contractors, 
volunteers, and invitees in a reasonable, orderly, and sanitary manner In 
cooperation with all other occupants and their officers, employees, agents 
and Invitees. The CIlY shall conduct itself and will cause its officers, 
employees, agents, and Invitees to conduct themselves with full regard for 
the rights, convenience, and welfare of all other users of the public property 
of which the Premises is a sub-part. 

F. 	 The CIlY shall be solely responsible for operating the homeless safe zone, 
including all maintenance, security, enforcement of rules and regulations, 
programs, transportation and any and all other aspects of operations. 

4. RENT. For the use of the Premises, the CIIY must pay the COUNTY 
the sum of ten dollars ($10.00) per year, due on the first day of the contract year, 
payable in advance and remitted to Monroe County Clerk's Office, 500 Whitehead Street, 
Key West, FL 33040. 

S. UTILITIES. The CITY shall be provided monthly water, electrical and 
sewerage utilities at the Prem Ises at no cost to the CITY, the water and electrical utility 
costs to be borne by the Sheriff of Monroe County and the sewerage cost to be borne by 
the COUNTY... Any other utilities, such as telephone or cable television, shall be provided, 
if at ail, at the expense of the CITY. CITY shall be responsible for paying any and all 
costs of utility connection fees, impact fees, effluent discharge units, or any other costs 
aSSOCiated with the placement of utility infrastructure to provide utility services to the 
premises. 
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6. 	 ALTERATIONS and IMPROVEMENTS. 

A. 	 No structure or Improvements of any kind, whether temporary or 
permanent, shall be placed upon the land without prior approval In writing 
by the COUNlY's Administrator, a building permit issued by CITY and any 
permits required by law by any other agency, federal or state. Any such 
structure or Improvements shall be constructed In a good and workmanlike 
manner at the CITY's sole cost and expense, except as otherwise agreed 
herein. Subject to any landlord's lien, any structures or Improvements 
constructed by the CITY shall be removed by the CITY at Its sole cost and 
expense, by midnight on the day of termination of this Agreement or 
extenSion hereof, and the land restored as nearly as practical to Its 
condition at the time this agreement is executed, unless the Board of 
County Commissioners accepts, at the time delivery Is tendered, in writing 
delivery of the Premises together with any structures or Improvements 
constructed by the CITY. The CITY shall be solely responsible for obtaining 
all necessary permits and paying impact fees required by any agency and 
any connection fees required by any utility. 

B. 	 The CITY shall perform, at Its sole expense, all work required in the 
preparation of the property or Prem ises hereby used for occupancy by the 
CITY except as otherwise provided In this agreement. 

C. 	 COUNlY reserves the right to inspect the area and to require whatever 
adjustment to structures or improvements as COUNlY, In its sole discretion, 
deems necessary. Any adjustments shall be done at the CITY's sole cost 
and expense. Any building permits sought by the CITY shall be subject to 
permit fees, unless waived. 

D. 	 Portable or temporary advertising signs are prohibited. 

E. COUNlY shall provide the following assistance to the CITY in the 
establishment of the homeless safe zone : 

1) 	COUNlY will move the existing fence from its current location and relocate 
and install it at the location proposed in Exhibit ViA". 

2) 	COUNlY shall participate on an equal basis with the CITY in providing 
manpower for tent erection, providing sleeping platforms, and in the 
provision of a bathroom, as more particularly described below: 

(a) 	 CITY and COUNlY public works personnel shall provide equal 
manpower for fabrication and installation of the elevated sleeping 
platforms, for which CITY shall furnish all the materials. 

(b) 	 CITY and COUNlY public works personnel shall provide equal 
manpower for the erection of tents. 

(c) 	 CITY shall furnish all materials for the conversion, retrofit, or 
renovation of an existing 11' x 55' trailer to a bathroom facility and 
COUNlY will provide the manpower for the conversion, retrofit, or 
renovation, or, In the alternative, CITY and COUNlY shall share 
equally in the cost of procuring and installing a prefabricated facility 
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with the equivalent amenities. The amenities required under either 
alternative shall be nine (9) standard bathrooms containing a shower, 
toilet and sink, and one handicapped bathroom with a shower, toilet 
and sink. Other than establishing appropriate budget allocations, 
neither party shall be required to have the determination as to which 
alternative to use approved by its respective Commission; provided 
that this decision is made jointly by the County Administrator and 
City Administrator. 

(d) 	 COUNTY shall remove the existing gate to a more appropriate 
location and install a gate appropriate or foot traffic only into the 
Premises. 

7. MECHANIC'S UENS 

The CITY shall not permit any mechanic's lien or liens to be placed on the Premises or on 
improvements on it. If a mechanic's lien is flied, it shall be the sole responsIbility of the 
CllY or its officer, employee, agent, contractor or other representative causing the lien 
to be filed to discharge the lien and to hold harmless and defend Department of Juvenile 
Justice, Monroe County Sheriff's Office, and Monroe County against enforcement of such 
lien. Pursuant to Section 713.01, F.S. the liens authorized in ch. 713, F.S., do not apply 
to the COUNTY. 

8. RECORDS - ACCISS AND AUDITS. The CITY shall maintain adequate 
and complete records for a period of four years after termination of this Agreement. The 
COUNTY, its officers, employees, agents and contractors shall have access to the CITY's 
books, records, and documents related to this Agreement upon request. The access to 
and Inspection of such books, records, and documents by the COUNTY shall occur at any 
reasonable time. 

9. RELADONS"I! OF PARDES. The CITY is, and shall be an independent 
contractor and not an agent or servant of the COUNTY. The CITY shall exercise control, 
direction, and supervision over the means and manner that its personnel, contractors 
and volunteers perform the work for which purpose this Agreement Is entered. The CITY 
shall have no authority whatsoever to act on behalf and/or as agent for the COUNTY In 
any promise, agreement or representation other than speCifically provided for in this 
Agreement. The COUNTY shall at no time be legally responsible for any negligence on 
the part of the CITY, its employees, agents or volunteers resulting In either bodily or 
personal Injury or property damage to any individual, property or corporation. 

10. TAXES. The CITY must pay all taxes and assessments, if any, including 
any sales or use tax, levied by any government agency with respect to the CITY's 
operations on the Premises. 

11. INSURANCE. The parties to this agreement stipulate that each Is a 
state governmental agency as defined by Florida Statutes and represents to the other 
that it has purchased suitable Public Liability, Vehicle Liability, and Workers' 
Compensation Insurance; or Is self-Insured, In amounts adequate to respond to any and 
all claims under federal or state actions for civil rights Violations, which are not limited by 
Florida Statutes Section 768.28 and Chapter 440, as well as any and all claims within the 
limitations of Florida Statutes Section 768.28 and Chapter 440, arising out of the 
activities governed by this agreement, as well as any . 
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To the extent allowed by law, each party shall be responsible for any acts of negligence 
on the part of its employees, agents, contractors, and subcontractors and shall defend, 
Indemnify and hold the other party harmless from all claims ariSing out of such actions. 

The CITY agrees to keep in full force and effect the required insurance coverage 
during the term of this Agreement. If the Insurance policies originally purchased which 
meet the requirements of this lease are canceled, terminated or reduced in coverage, 
then the LESSEE must immediately substitute complying poliCies so that no gap in 
coverage occurs. Copies of current policy certificates shall be filed with the COUNTY 
whenever acquired or amended. 

12. CONDmON Of PREMISES. The CITY must keep the Premises in good 
order and condition. The CITY must promptly repair damage to the Premises. At the 
end of the term of this Agreement, the CITY must surrender the Premises to the COUNTY 
in the same good order and condition as the Premises were on the commencement of 
the term, normal wear and tear excepted. Th'~ CITY is solely responsible for any 
Improvements to land and appurtenances placed on the Premises. The CITY shall not 
commit waste on the Premises, nor maintain or permit a nuisance on the Premises. After 
termination or expiration of this Agreement, the CITY shall pay the COUNTY the cost of 
any repairs and clean-up necessary to restore the Premises to its condition at the 
commencement of the Agreement lease "eAoct 

13. HOLD HARMLESS. To the extent allowed by law, the CITY is liable 
for and must fully defend, release, discharge, indemnify and hold harmless the COUNTY, 
the members of the County Commission, COUNTY officers and employees, COUNTY 
agents and contractors, and the Sheriff's Office, its officers and employees, from and 
against any and all claims, demands, causes of action, losses, costs and expenses of 
whatever type - Including investigation and witness costs and expenses and attorneys' 
fees and costs - that arise out of or are attributable to the CITY's operations on the 
Premises except for those claims, demands, damages, liabilities, actions, causes of 
action, losses, costs and expenses that are the result of the sole negligence of the 
COUNTY. The CITY's purchase of the insurance required under this Agreement does not 
release or vitiate Its obligations under this paragraph. The em does not waive any of its 
sovereign immunity rights including but not limited to those expressed in Section 
768.28, Florida Statutes. 

14. NON-DISCRIMINAUQN. The cm for itself, its personal representatives, 
successors in interest, and assigns, as a part of the conSideration hereof, does hereby 
covenant and agree that no person on the grounds of race, color, or national origin shall 
be excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of Premises or In the contracting for improvements to the 
Premises. 

15. TERMINADON. The COUNTY may treat the CITY in default and 
terminate this Agreement immediately, without prior notice, upon failure of the CITY to 
comply with any provision related to compliance with all laws, rules and regulations. 
This Agreement may be terminated by COUNTY due to breaches of other provisions of 
this Agreement if, after written notice of the breach Is delivered to the CITY, the CITY 
does not cure the breach within 7 days following delivery of notice of breach. The 
COUNTY may terminate this Agreement upon giving sixty (60) days prior written notice 
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to the CITY. Any waiver of any breach of covenants herein contained shall not be 
deemed to be a continuing waiver and shall not operate to bar either party from 
declaring a forfeiture for any succeeding breach either of the same conditions or 
covenants or otherwise. 

16. CESSADON OF HOMELESS SAFE ZONE OPERADONS. Upon the 
natural expiration or early termination of this agreement, the operatIon of a homeless 
safe zone shall immediately be ceased and all improvements, equipment, and other 
personalty of the CITY, Its officers, employees, contractors, agents, volunteers and 
invitees shall Immediately be removed from the Premises. Any damage to the Premises 
which has occurred due to the use contemplated under this Agreement shall be 
Immediately repaired and the Premises restored to Its original condition. Should the 
CITY determine to cease operation of the homeless safe zone prior to the natural 
termination of this agreement, the CITY shall give COUNTY prior written notice of such 
intended cessation sixty (60) days before the effective date of the cessation of operation. 
"rhe purpose of this Agreement is to provide the LESSEE with a temporary solution to its 
homeless situation and the COUNTY shall not opel'ate a homeless safe zone at this site 
upon the expiration or termination of this lease. 

17. ASSIGNMENL The CITY may not assign this Agreement or assign or 
subcontract any of Its obligations under this Agreement without the approval of the 
COUNTY's Board of County Commissioners. All the obligations of this Agreement will 
extend to and bind the legal representatives, successors and assigns of the .em and the 
COUNTY. 

18. SUBORDINADON. This Agreement is subordinate to the laws and 
regulations of the United States, the State of Florida, and the COUNTY, whether in effect 
on commencement of this Agreement or adopted after that date. 

19. INCONSISTENCY. If any Item, condition or obligation of this Agreement Is 

in conflict with other Items In this Agreement, the InconsistenCies shall be construed so 

as to give meaning to those terms which limit the County's responsibility and liability. 


20. GOVERNING LAWS/VENUE. This Agreement Is governed by the laws of 
the State of Florida and the United States. Venue for any dispute arising under this 
Agreement must be in Monroe County, Florida. In the event of any litigation, the 
prevailing party is entitled to a reasonable attorney's fee and costs. 

21. ETHICS CLAVSE. The CITY warrants that it has not employed, retained or 
otherwise had act on its behalf any former County officer or employee subject to the 
prohibition of Section 2 of ordinance No. 010-1990 or any County officer or employee In 
violation of Section 3 of Ordinance No. 010-1990. For breach or violation of this 
provision, the COUNTY may, In its discretion, terminate this Agreement without liability 
and may also, in Its discretion, deduct from the Agreement or purchase price, or 
otherwise recover, the full amount of any fee, commission, percentage, gift or 
conSideration paid to the former County officer or employee. 

22. CONSTRUCUON, This Agreement has been carefully reviewed by the 
CITY and the COUNTY. Therefore, this Agreement is not to be construed against any 
party on the basiS of authorship. 
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23. NQDCES. Notices in this Agreement, unless otherwise specified, must be 
sent by certified mall to the following: 

COUNTY: .em: 
County Administrator City Manager 
1100 Simonton Street 525 Angela Street 
Key West, FL 33040 Key West, FL 33040 

24. FULL UNDERSTANDING. This Agreement is the parties' final mutual 
understanding. It replaces any earlier agreements or understandings, whether written 
or oral. This Agreement cannot be modified or replaced except by another written and 
signed agreement. 

25. EFFErnYE DATE. This Agreement will take effect on March 22, 2004 

a:1S::::MITTI\ ESS WHEREOF, each party has caused this Agreement to be executed by 

BOARD OF COUNlY COMMISSIONERS 
OF MONROE COUNTY, FLORIDA 

BV~(~ 
Mayor/Chairman 

:;li~jOF~~~r'ize!d representative. 
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MONROE COUNTY COSTS 

SUMMARY 

Prelbginary 

1) Move fence 
2) Relocate gate 
3) Platform fabrication 
4) Tent erection 
5) Utilities connection 
6) Purchase trailer 

$ 260 
260 

3,120 
2,080 
4,000 

22,955 

Total Preliminary 

ApllWll Operating Cost for 5 Years 

7) Sewage treatment 
8) Sheriff-water 
9) Sheriff - electricity 

$ 5,490 
14,994 
4.800 

Operating Cost per Year at Current 
Rates and Estimate Usage $ 25,284 

Operating Cost for 5 Year Term 
of AgreeDlent 1126,420 

Total PreUmlnary and Operating Costs $159,095 

M2 
Add'i. Info. 
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.. 
INTERIM HOMELESS SAFE ZONE 


SUMMARY OF COSTS AND RESPONSIBILITIES 


MONROE COUNTY'S RESPONSIBILITY: 
• Move fence - $260 
• Existing gate relocation - $260 
• Sewage - $5,490 annually 

SHARED RESPONSIBILITY BETWEEN CITY AND COUNTY: 
• Sleeping platform fabrication - County's share $3,120 

• Tent erection - County's share $2,080 
~ • Utilities Connection - sewer, water, & electric tie-in - County's share $4,000
:z:- • Existing trailer conversion - County's share labor $22,828, OR 
II-... (Labor to convert trailer will severely impact daily maintenance activities). 
n • Purchase a prefabricated restroom trailer - County's share $22,955 (Recommended OptiOftl. 

SHERIFF'S OFFICE RESPONSIBILITY: 
• Water - $14,994 annually 
• Electricity - $4,800 annually 

CITY OF KEY WEST RESPONSmILITY: 
• Permits, connection fees, etc. 

TOTAL ESTIMATED COST: 
• Monroe County BOCC - $38,038 (convert existing trailer), $38,165 (purchase new trailer) 
• Sheriff's Office - $19,794 

fo1-) 
( .

aJJY.. ~. 



RBSOLUT:ION NO. 04-130 

A RBSOLtJ"l':IOH 01' THB C:In COIOaSS:IOlf 01' THB 
C:ITY 01' KBY WHST, PLOR:IDA, APPROV:IlfG TJm 
ATTACBJm :IR'l'BRDI HOMBLBSS SAPB ZONB ::tN"l'BRLOCAL 
ACD.BBICBN'l", PROV:rD:rlfG POR AN BPPBCT:IVB DATS 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST, 

FLORIDA, AS FOLLOWS: 

Section 1: That the attached Interlocal Agreement is hereby 

approved, conditioned upon like approval by the Board of County 

Commissioners of Monroe County; and authorizing the City Manager to 

conduct final negotiations, if necessary. 

Section 2: That this Resolution shall go into effect 

immediately upon its passage and adoption and authentication by the 

signature of the presiding officer and the Clerk of the Commission. 

Passed and adopted by the City Commission at a meeting held 

this ______16_________ day of __r_c_h_________ 2004.____Ha , 

Authenticated by the presiding officer and Clerk of the 

Commission on Harch 17 

Filed with the Clerk , 2004. 
~~~~~~-------

A~Ja;t£ 
C~CITY CLERK 
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UTILITY AGREEMINT 

TRlS UflLfI'Y AGREEMENT (Agreement). dated as of tho L day otS))::.C......2004, by and between 
KW Resort Utilities. a Florida corporation, having its office(s) at 6450 College Road. Key West Florida 33040, 
(Service Company) and The County of Monroe, Florida, a Florida Comty havina its office(s) at 5100 College 
Road, Key West FL 33040 r"CO\Dlty'j, and. The City of Key West, a Florida City having its office(s) at S2S 
4Psela St. &n West Florida (Developer). 

RECItALS 

A. 	 Developer is the owner of certain real property more particularly described on S1Ubit A, 
attached hereto and made a part henof (the Property). 

B. Developer proposes to coostru~ own, operate and maintain $e\Vagc collcetion system on the 
- ---- _. -.-- .-P:iOperty to service new coastnJction locate«! on llle Property (Homclcts Safe Zone). 

C. 	 Service Company owns, operates, manages and controls a Cmtral Sewage Sy&tcm and is willing 
to povide sanitary sewer services pursuant to this Agrcc:ment. 

D. 	 Develop« requests that Service Campa)' provide central wastewater service to the Property as 
indicated on the pllDS prepared by The City ofKey W cst. (Exhihit A) 

NOW, TBBltEFORE.. in consideration of Ten DoUam (SlO.OO), and the mutual covenants and 
agreements b.ereiDafta'set forth, and intending to be ...., bound thereby. it is agreed as follows: 

I. 	 Ddnblmel 

Iwrip_ Day $ball mean any day of the year in which commeceial banks are not required or authorized 
to close in New YOlk, Now York. 

Capacity Reservation Fee as such term is defined in Section 6 hereof: 

Central Sewage Bmqn shall mean the central coUecrtion, transmission, 1RIatmeot and disposal system 
and appurtallDt &.cilities owned and operated by the Scrrice Company_ 

CODJl!91ion as suc:b term is defined in Section 6 bereaf. 

Customer shall mean any residential or commercial customer ofService Company. 

Equivalent Residential Conneeti.om (ERC). shall be defined as one individual residential WDIlcction or, 
for commercial and other uses, the estimated flow based. on the use and Chapter 64B-6 F.A.C., divided 
by the most recently approved Capacity Analysis rate per residential connection (currently 250 gallons 
per day per resida1ti.al conncaion) also knOWl'l as E.D.U. 

Plans and Specifications as such term is defined in Section hereof. 

Point of Delivea:y shall mean the point where the pipes conned to the MoJJl'Qe County Sheriff's Bft 
station. The Service Company shalJ own the lift station out to the ranaioing sewer lines down stream. 
The customer shall own the pipes connecting thC bathhouse to the Jift station. 

Property as such tenn is defined in the Recitals hereof. 

--------------------_ ... --""""" .._-- ------- ­

http:resida1ti.al
http:Conneeti.om
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prqperty J!stalIations or System shall mean any service Jines located on individual Iota or parcels of the 
Property OT'to buildinp located on the Property that connect to the CentraJ-Sewase System. and may 
include facilities located outside the Property, required to be installed by Developer, to connect facilities 
on the Properly to thc Central Sewage System. 

Servic:e Company's Affiliates shall mean any disclosed or undisclosed officer. d.irector, employee, 
trustee shareholder, partner, principal, parent, subsidiary OJ" other aftiliate ofSetVice Company. 

IIlUf shall mean Service Company's existing and fUture schedules of rata and charles for sC'Wcr 
service. 

2. 	 New SystPl Cwtndlon 

(a) 	 Prior to thlC construction and. installation of the System, Developer shall, at its 101e cost and 
-	 -- -- _. -·cxpeDlC;-cause-to be jftpaeU-and-provide-to-8c.rvioo-eompay-phms-lIIJd-speciftcaticms-ot-lhe 

system (Plans and specifications), which Plans and SpecifieatioDS shall be pn:pared by en,gineers 
n:asonably acceptable to ServiC'A! compaay, and in accordance wiIh all policies and practices of 
Service Company and all applicable laws aDd regulatioa.s md staDclards adopted by the 
Departmeot ofEnviromnental Protection and Monroe County. 

(b) 	 Service Company shall approve or disapprove of the Plana and Specifications within thirty days 
(30) ofreceipt thereofby writtm notice to Developer. 

(c) 	 Upon Dcvoloper's receipt ofSa:vicc Company's written DDtice ofdisapproval of the PlanJ and 
Specifications, Developer shall prcm:kptly revise the Plans and Specifications in accordmce with 
any n:quimneats set forth by Service Company in ita written notk:o of disapproval, and re­
submit sudt revised Plan and spedfications to Service Company for approval or disapproval. 
Service Company shall approve or disapprove ofany nmsed Plans and. Specifications with five 
(5) business days ofreoeipt thereofby WI'i1:t:en. notice to DICVe1oper. 

(d) 	 Upon Developer's receipt of Service Company's writtan notice of approval of the PIaDs and 
Specifications. Developer may proceed with tile c:oastruction and instalJatiOD. of the Syslcm. 
Deve1Dper sballnotify Se,rv;ce Company seveztty-bvo (72) bours prior to beginning coostruction. 
Construction and Installation shall be completed 9Athin six (6) mouths of Service Company's 
wrif:t&o:o notice of approval of the Plms ad SpecificatiOlll. All wcnk sball be inspected by 
licensed and iDsurcd contractors and eDgineas reasonably acceptable to Service Company. In 
accordance with Chapte.r 62-604 PAC., Developer shall provide, at its sole cost. a Professional 
EDginCCl' Resistered in Florida to provide on-site observahoa d'Uling constNcUOl1 and Iestin& and 
to c:crtify that the System is const:rud:ed in compliance with the approved Plans and 
Speoifications. All materials cmplo)"ld by Developer for the System shaU be 1'CI8OIl8bly 
acceptable to Service Company. No portion or dement of the System shall be covered or 
concealed until inspected by Savice Company. Developer sUll notify SetVice Campauy of 
Developer's readiness for iuspection of the S)'Itan, and Service Company shall inspect the 
Syatem within two (2) business days after each such notice. Any portion of the System not 
inspected by Service Company w:itb;n said time period, shall be deemed to have bcco accepted 
by Service Company. In the event that Service Company determines through any such 
impccotian that any portion of the Systan does not fblIy comply with the Platts and sped.fic 
conditions or applicable laws and ".wations, Service Company shall notify Developer in 
writing of such noncompliance not more than two (2) busiDess da)'S after any sudl. inspection 
and Developer shall immediately modify the System to insure that the System fully complies 
with the Plans and Speciftcati01l1 and applicable laws and regulations. 
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(e) 	 In the event Service Company discovers that any portion or element of the System has beeD 
installed. eovered or concealed without the prior approval ofService Company, Developer shall, 
upon w.ritten demand by Service Company, immediately dismantle or excavate such portion of 
the System at its sole cost and expCDSC. 

3. 	 Sytte.. Record! 

Prior to Service Company's acc.q:tancc of all or any portion of the 8}'1tem. for service, OpcratiOll and 
mainttll3ftce or for service only, Developer shall deliver the following records and doC\1lIllllts to Service 
Company: 

<a} 	 Copic:a ofall invoices and/or contracts for the construction an4 installation. 

(b) 	 AD affidavit sign.ec1 by the Developer stating that there ~ DO parts or portions of the System 
---- ------... --wbicb-are-norinduded-in-th.e-fnwic.nmd-contr:'lK:ts-Doted-unAlbrccdolr(.)-~(I 

invoices and contracts a.ccundIely and My reflect the total cost of the System and that the 
System is he and clear ofall liens and eocumb.raDces. 

(0) 	 Lien waivers from all contracton, sulxonu-actors" material people, and any other parties that 
provided labor, services or mataials in counectiOD with the construetion ofthe System. 

(d) 	 A reproducible Mylar and. two (2) sets ofblue line copies, accurately depictinl all of the System 
as constructed and installed. and signed and sealed by the cnsin- 8ftd surveyor ofrecord for the 
S)'Itcm. 

(e) 	 Copies ofthe results ofall tats condueted on the System. 

(t) 	 Any other records or dOC1llllcnts required by applicable Jaw or required uncia' the Tariff. 

(&) 	 A certificate ofcompletion of tho System sisned and sealed by the eogineer 01 record. 

(h) 	 A copy of the Dcpa.rt[uc:nt of EnvironmeDtal Protection permit to construct the System and. all 
iDspection rcporIB and approvals issued 'by the J!Dgineer and the Departmmt of Environmen1al 
Protection and any other applicable govcmmcotal authority or apocy. 

4. 	 JDpertv IiIhts 

In those c::ascs in which Service Company a«:epts all or any portion of the SyatQn for service, operation 
and maintcnatlce, Developer shalt convey the following property rights and interests for that portion of 
the System. to Seivice Company: 

(a) 	 A DOn-exc1usivc casement. in the form attached as ExIu."bit ~", for that portion oftbe Property 
of sufficient size to enable St:l'\'ice Company ingress and carea and. to operate, maintain and 
replace such portions of the System not located within public rights-of-way. The ibregoiDg 
easement shall be in effect ror a period oftime not less than the period durin, which the Service 
Company shall use the System to provide service to Customers. 

(b) 	 A non-exclusive easement, in the form attached as Exhibit "'8", of sufficient size to enabJe 
in,gre58, CJP!SS and access by Semce compaay personnel or vehicles to any lift or pump station 
located on the Property. The foresoiJ'J8 easement shall be in effect for a period of time not Jess 
than the period during which the Service Company shall usc the System to provide service to 
Customers. 
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(c) Notwitbstandm,; the foregoing easements. Developer retains .11 rights and privileges to utilize the 
Property in any manner it deans appropriate provided SIlch usc is not inconsistent with the purposes 
intended for such easements. 

5. Ilx.tiDl SVU!m! 

Developer may connect an existing gravity or low prcssu:re system (E:xistiDB System) to Service 
ComPIl1Y's system prov.ided the Existing System meets tho following criteria:: 

(a> 	 The Existing System mU8t meet all county plumbing codes aDd. bave in filll10rce and effect a 
Department of Environmental Protection pennit to ope.ra.U said aystem., jf required by 
Department ofEnviromne:ntal Protection. Developer agrees to maintein said pe:.rmit ifany, at it"s 
cost and cxpense. 

(b) 	 The Existing System must be fu:c from any intrusion ofwater trom ground or surface raources. 

(e) 	 Developer m\l8t make a DDil-ref\mclable doposft with Service Company of..lilA.to pay for the 
inspection and testing oftho Existiq System by Service Company·s agarts and enJinecrs. 

(d) 	 Pro'rision for Existing S}'stcms requiring hydraulic lift to RJght-of-Way - The Developer, at its 
discretion, may propose to utilize an aisting aravity system tbat delivers sewage fiowl to the 
County Right-of-Way via a h)'drauHo syatem with the foDowing conditions: Total flow fi:om any 
one ICJUI:ee that is delivcml 'ria hydr_lic assist.aDc:e sbaUllOt exceed .3 GPM. Wh«e an .bis1ing 
System proposes to transmit tJows in e:xeess of 3 GPM, the Existing System must be dosiped 
with multiple output points not to exceed .3 GPM each to be sepuated by a horizontal distance of 
100 feet or peater IS measured along the Service CompanyI vacuum maiD. The Developer's 
~c system Dl\ISt be oon1ipred with _ electronic Ihut-off to ensure that flows do not 
continue d1ll'iDg an emergency tiilure oftho Service Company'. vacuum syltcm. The Developer 
asrecs to mUntain a gravity system that does not i:naur exoessive amounts of irrfiltration and 
inflow (VI). An excessive amount ofVI is defined as tlows exceeding 1.S0·~ ofthe averapc1aily 
flows for a 12-hour paiod. The utility reserves the right to discontinue service to the DeYe10pcr 
in the event that 1he utility determines that excessive amoa.ntB of III are being received. f'tom the 
Developer. 

(e) 	 In the event that an EJtisting Systr:m, after oonnection to 1b.c Central Sewase Systan, nee&! 
n::pair (other than non-cmc::rJClK?' repairs) then Dcvdopa; aIR=! to make said repairs within 30 
days ofnotice by Service Company. In the event of failure by Developer to make tepairs to its 
systan within said time pwiod the Service Compan.y shalJ be permitted to discontinue service to 
the EltistiDg SystaD. 

In the ew:nt of the need for emergency repairs to an BUsting System, Service Company shall be 
autborlzed to make said repairs (bu! shaD flOl be oblipted) and upon prcscntaIiOD of a bill to 
Developer for said repairs said bill shall be immedialely due and payable. 

(I) 	 Developer agrees to provide Servioe Company with: 

(1) 	 A copy of its [A,partment ofEnvironmental Protection Permit, ifrequinxl; 

(2) 	 A survey accurately depicting the location of the Existing System as constructed and 
installed and signed and sealed by • surveyor; and. 
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Service Company shall have the right, but not the obliSation, to accept ownership of the Existing 
System. Should Service Company accept ownersbip, Developer shan (:()mply with the Property Rights 
requirements set fbrth in § 4 herein. 

Upon acceptance by Service Company~ Developer aarees that Service Company, or its agents., shalt have 
access at all reasonable hours to the Exitling System on the Property for the purpose of tDSpection, 
repair, meter readina, discotmcctiDg service, reconnecting service, aI)d in doing so win not be liable for 
trespass. This shall include the right ofaccess to areas outside individual units on the Property. 

Rates. Fees. CIaarge! 

(a) 	 All Customers will pay the applieable fees, rates aDd charges 18 set forth in the Tari1t: Nothing 
contained in this Agreement shall serve to proJuDit Se:rvic:e Company's right to bill or ao1leet its 
rates and charges from Customers, nor to n:quire compliance with any provision ofit! Tarift 

(b) 	 Developer shall pay to Service Company a resenration fee (Capacity R.eservation Pee), in the 
amount of Two ThOdland Seven Hundred ($2,700.00) doJlArs per E.R..C. QOJlIlcction to be 
reserved by Developer to scm: the residential or commercial SIr\ICtUreI to be constructed in or 
upon the Property (individually, a Connection, colbdively. the Ccmnections). Prior to ar.ac&I1ion 
ofthis a,creemen.t, Devdopcr shaD. sapply Service Companyaccas and infOl1ll8t:ioJJ. necessary to 
deteuDine number of BR.C's proposed. Inf'orm.ation may includo plans, oooupationalliccascs, 
etc. for: the Monroe County Homeless Safe Zone) located at the Monroe COlJDIy Detention 
Center, S100 Con.Road Key West FL, 33040. Property incllldes five 20' x 20' sleep shelters, 
one ]0' x 40' office, aad one 11':It 5S· batbhousetraiJer. 1".here will be I total of8 BR.C's for the 
property (120 pc:rson capacity @ 10 pllons per day). Capadty Rcsa:vation Fee for 4.8 BRCts 
• $12.900.00, wbich does not include iDspcction fees. montbly wastewater bill, or deposit. The 
Capacity Reservation Fee CI8D be paid. referenced ill paragraph (; (c). 

(e) The Capacity Reservation Fee for each ccmnecti.on sball be payable by Developer to Service 
Company as follows: 

(i) 	 113 (S4J2Q.OO) upon execution ofthis agreemeDt 

(ii) 	 2J3 ($8,640.00) upon conneetiOJl ofthe first house or office building to the Iystem. 

In the eveftt of additional development OD the pmputy or a chanae in use DeveJoper shall 
pnntida SCl'Yiee Company with a site plan and schldulc ofproposcd development oftha Property 
settiDg forth the amount of Connections fOr which capacity &hall be additiODally reserved under 
this ~ent. Service Company hereby aSJOCS to raserve such capacity for the benefit fOr 
Developer subject to the pJVVisions of this Section 6, provided, however, that such roservatlODS 
~I not be effective until Service Company has received the initial installment of the CapaQty 
R..-wtion Fee in accordanoe with Section 6(c)(l) hereoft and provided, 1Urthcr:. that Service 
Company sba1l have the right to cancel such reservanoas in the event ofDeveloper's failure to 
comply with the terms of this Agreement. In the event there is additional water usage over and 
above the amount rcserved in parasraPh 6b above, (based on an annual review) the dcvelope.r 
shall remit additional capacity reservation fees to Savicc Company 30 days after notice by 
Service Company ofadditional fees due. 

(d) 	 Developer shatl pay to Service Company, for engineering services and applicabJe administrative 
fees necessary to review and approve C01lI1rUetioD. plans and docwnents and for periodic 
inspection during construction and testing in the amount ofS600.00. Said payment is to be made 
upon submission ofplans and documents. 

http:8,640.00
http:S4J2Q.OO
http:ccmnecti.on
http:12.900.00
http:2,700.00
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(e) 	 In the event of default by Developer and the payment of fees heJ:fAIDder, Service Company may 
cancel this agreement by giving 30 (tbirty) days written notice of default and retain all paymc:nu 
hereunder as liquidated damages. 

(f) 	 Developer agrees that in the event of a Clhange of use or any change that might affect the flows 
(i.e. Addition of a restaurant) Service Company will be notified and the applicable capacity 
Reservation fees will be paid prior to di,c;harge to the Central Sewage System. 

7. PaymeD.1 QptioJU: 

(a) 	 The Property Owner must pay the Utility 1hI: entire cost olthe Capacity Reservation Fee $12.960 
as provided fOr in Paragraph 6(c) above. 

- --_.. _-(b)- ----'DIe-payment refamced-iD-this-parasraph-is-GDly-to-pay-the-baJance-of-1bc-e.p.c;.ty-R-eservation 
Fee and is separate mel distinct Dum monthly costs fbr sewer aervice, wbich remain the sole 
responsibUity oftbe Property Owner. 

8. 	 DeUyea ofServtce; Operation and 1\I_te_" 
(a) 	 Upon Developers tun pcrfo.rmanc:e of its obllptioDS UDdu t1:WI Agreement. Service Company 

shall provide serviee to the Point ofDelivery in acam5ance with the tams ofthis AgmimIlJt. all 
applic:able law! and resulations aod shall operate and maintain the Cen1rel Sewase System to the 
Point ofOcIivery in accordance with the terms and provisions offbi. Apement. 

(b) 	 Developer sban~ at its sole cost and expense, own, operate and maintIIiD any part of the System 
that has not been 00IlVCyai to Service Company put'S'WlDt to the tr:rms and conditions of this 
Agrecma:tt. 

(0) 	 Developer acknowledges 1hat certain W'ater quality standards must be met prior to influent 
entering the wastewater treatmot plant (ptimarily chloride levels and acessivc tlOWl) and 
tlJI'CCI to alloW' Service Company to monitor t10ws and 'Water quality at Service Company's 
disadion at a point OIl the Developaa side of the Point of Delivery. If it is determined that 
substandard intlucnt or cxcx:ssive f10ws 8R'l' a:dta:uil the CeDtral Sewage Systcal via Developers 
System, Developer agrcos to isolate the source and to repair or replace the portion or portions of 
1he faulty System in a maDD.a' acceptable to Service Company in acconImee with this 
agreement. 

(d) 	 In the event any portion of the Property is developed as a condoD'1inium. the condominium 
association shall be required to execute a maintenance apcemcnt with respect to any portion of 
the System not conveyed to Sa:vice Company. Sudl mainteoance agreement shall provide that if 
the condominium association fiIiIs to adequately maintain and rq*r tho System, Service 
Company shall have the right to maintain and repair such System at the sole cost and expense of 
the condominjmu association. 

9. 	 .Repair of Suteal 

In the event of any damage to or destruction of any portion of the Central Sewage System due to 8Jl)' 
acts or omissions by Developer, any Customer or their respective aaents, representatives, employees. 
invitees or licensees, Scrvic:c Company shall. repair or replace such dflIJ'la,pd or destroyed facilities at the 
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sole cost and ~pense of responsibJe party. Developer shall operate, maintain and repair all other 
portions ofthe System DOt conveyed to Service Company at its sole cost and expense. 

10. 	 TKm 

'Ibis Agteemellt shall become effective as of the date first written above, and shall continue for so long 
as Service Company provides sewcc service to the pwlic. 

11. 	 Default 

In the event of a default by either: party of its duties and obligations hereunder. the non-defaultiq party 
shal1 provide wntteD notice 10 the defaulting party spccifyina the nature otthe default and the dcfaultinS 
party shall have five (5) days to cure any default ofa monetary Dature and thirty (30) de:ys for any other 
def'au1t If the default has not been c:urc:d within the applicable period (time bciDg of tbe esseuce), the 

_. ----- noD-defaultift~bc-entitlerl-tD-exa:dlle-a11-raftedies-availabie-at-ltw-or-ift-equi*~ 
DOt limited to, the right to damages, iDjlUldive reUef aDd specific performance. Service Company mayJ 
at its 101e option, diacoo.tinuc aml suspend the delivery ofservice to the System in accotdaDce with all 
requi:re&nents ofapplicable law aod the Tariff ifDeveloper fails to timely pay an fees, rates aod charges 
pursaant to the terms orthis Agrecmcu.t 

ll. 	 :keqse Itom Perfprwpse 

(a) 	 Force MaiSJ. IfSetYice Compaay is prevented from or delayed in performing any act required 
to be perlbmled by Service Company 1Hnunder, and such prevention or delay is ouecI by 
strikes, labor disputes, iDabilit;y to obtain labor, mataiallJ or equipment, storms, C8.11hquakes, 
electric power faiJ:ares, land subsidence, acts of God, acts of public e.nemy, WIllS, bloc:kades, 
riots, acts of anned forces, delays by carriers. inability to obtain rigJ:l1s-of:.way, acts of public 
authority. regulatory agencies, or c::ourts, or any other cause, whether the same kiDd is 
cuumarated herein, not within the oontrol ofService Compmy (porce Majeure), the performance 
ofsuch act shall be excused for a period equal to the period ofpreveation or delay. 

(b) 	 Qoyemmental A9tJ Iffor any reason ~ the term of tbia Agreement, other thaD lin: fault of 
Deve:lopu, any federal, state or local authorities or agcu.c.iCB fiJil to issue necessary pcnni1s, sram 
necessary approvals or require my change in 1hc operation of the Central Sewage System or the 
System (Govrzmncntal Acts), then, to the extent that such Oovamn.eotal Acts shall affect the 
ability of any party to perform any of the tcnns of thi$ Agreemfllt in whole or in part, the 
a.ffecUd party shall 'be excused fiom the performance thereof 8Dd a Dew ap:emalt shall be 
ne,lOtiated. if possible. by the parties hereto in oonfonnity which such permits, approvals or 
rcqu.iranents. NotwithstandiDg the foreaoin& neither Developer nor Service Compmy sball be 
obligated to accept my new agreement jf it substantially adds to its burdens and obligations 
h.ereandcr. 

(c) 	 Emm:pocy Sjtuations Service Company shall not be held liable for damages to.Developer and 
Developer hereby agrees not to hold Service Company liablr: for damages for failure to deliver 
service to the P.roperty upon the occurreDce ofany of the foJlowiDg events: 

1. 	 A lack ofservice due to loss of:Bow or process or distribution failure; 

2. 	 Equipment or material failure in the Central SewaF System OT the Sys~ including 
stomp, pumping aDd piPlns provided the Service Company has utiHzed its best efforts to 
maintain the Central Sewage System in good operating condition; and 
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3. 	 Force Majeure, unfOreseeable failure or breakdown of pumping, transmission or other 
facilities, any and all governmental requirements, acts or action of any government, 
public or governmental authority, commission or board.. agency, alent, official or officer, 
the enactment of any statute, ordinance, resolution. regulation, nile or ruling, ordert 

decree or judgment, restraining order or injunction of any court. including, without 
limitadollt Governmental Acts. 

(d) 	 Notwithstanding any CXCl:lle of performance due to the oceurrence of any of the foregoing 
events, Developer shall not be excused from payment of any fees, charges and rakIs due to 
Service Company under the terms of this Agreement (iucluding without limitation, the Capacity 
Reservation Fcc and Connection Charges). 

13. 	 SDccessoD and AI,., 

..----.-lhis·A-peemem-and-the-cascments-gnmtcd-he.reby;-shall-be-bmdiDg-upon--ancHrmre-to-the-bmc6t-ofthc 
parties hereto and their respective successors and assigns. 

14. 	 Ipdenmiflc.tIoP 

Developer shall indemaify, defend and. hold Service Company and Scmce Company's Affiliates 
harmless from and. apinst any and all claims, demands, causes of acDODt losses, damages. liabilities. 
costs and reasonable expenses, including, without limitatiODt att:orneys tees and disbursement&, sut1'ered 
or incurred by Service Company or any of Service Company's Aftiliates and arUin.c out of or in 
coanectioD with usc. ocwpancy, or operation of the System, the Property. or the activitifll. errors, or 
omissions of Developer, its .a,ge,a.ts. employees, scrvmts. liceaseel, invitees, or CODtractora on or about 
the Property, pursuant to.tQms aod conditions of this Agceem.ent Developer's duty to indemnify shall 
also indude. but not be limited to, indaamification ftom and apiDst auy fine, penalty, liability, or cost to 
Senice Company arisiAg out of Developers violatioD or breach of any Jaw, ordinance, aovcmmental 
regulation, this Agrccmcm requirement or permit applicable to the System or Developen ediYities on or 
about the Property. The: provision. of this Section 13 sball survive the termination of tlrls A,greemant. 
Dcvdopc::rs civil e:ngincc:ri.o,g firm shall maintain. errors and omission@ iDsunmc:e in an amount of 
$1,000,000, AJcrfk ...] ~ £w... c.:'- .;:... ........:ra..,., i- ftc, -. ~ -I-u.c 
~tl~&I. ~'t.4.c tc:e..'$ ~Ut.. #4 s.=C ~ ~ ~ 

15. 	 la!araDee C1 a ,­..."".1..', Cc.....t....~. 
\ .u. Por up to one year following convcymce ofthe System to Service Company Developer shall maintain or'f."'" -I'". cause to be maintained a policy ofcommercial senera) JiahUity iDsurance with a broad form contractu.aJ 

\ ~ , liability cmdorsament COva1nS Developers .indeDmification obliptions contained in this Asreem_ and 
,,\,~. with a combined sin.Jle limit ofnot less than $1,000,000 leneraJ.liability, insulin, Service Company and 

\"... 	 Service Company·, Affiliates. 88 additional insured in such. forms and with an iDsurance company 
reasonably acceptable to Service Company, and shall deliver a copy of such insurance policy together 
with a certificate of insurauce to Service Company prior to or upon execution of this ~eut. All 
such iDJunnce shall be written on an occurreDC8 fonn. 

Assign. any and all 'fIIarraJlties, and maintenance, (:ODlpletion and performance bonds and the ri&ht to 
enforce same to the Service Company which DeveJoper obtains from any contractor oonstruc:ting the 
System. Developer shalJ obtain a written warranty. completion, and performance and. maintaumcc 
bonds from its 'contractor for a minimmn period of twenty four (24) months. Jf Developer does not 
obtain sa written wammty and perfonnance and maintenance bonds from its contractor and. deliver 
same to S«Vice Company. then in such event, Devdoper a.crees to warrant the construction of the 
System for a period oftwmty four (24) months from the date.of acc:e:pf:8Jlce by tbe Service Company. 

http:contractu.aJ
http:a,ge,a.ts
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16. Notieel 

All notices, demands, requests or other communic:ations by either party under this Agreement shall be in 
writing and sent by (a) first class U.S. certified or registl::R:d mail, mum receipt requested. with postage 
prepaid, or (b) overnight delivery' service or courier, or (c) telefacsimile or similar fa<:.simiJe transmission 
with receipt confirmed as follows: 

Ifto Service Company: 	 IftoOty: 

Mr. DouS Carter, Gmeral Manaser 	 City Manager 
64SO Junior College Road 	 . S2S AnJeIa Street 
Key Wcst, florida 33040 	 Key west FL 33040 
Fax (305) 294-1212 

-·---··-·-Wlth-&copy-to:---- - - - --_. -----.-.---...--. 
Mr. 'offWeiler, P.E. 
We.ita' Bnaiacc:rina 
20020 Vetenms Blvd. 
Pod Charlotte. Florida 33954 
Fax(94l)7~B91S 

Ifto County: 	 County Administrator 

Public: Servioe Building 

5100 College Road 

Key West FL 33040 


17. 	 TartfI' 

This Agreement is subject 10 .11 of the terms and pnrvision of the Tariff. In the event of any conflict 
between the Tariffaad the tams ofthis Aan:cmcn.t, the Tariffshall govern and control 

(8) 	 This Agreement shall not be altered, amended, chanaed, waived, terminated or otherwise 
modified in any respect or particular, and no CODIa1t or approval RqUired pursuant to this 
As:ncmmt shan be effective. UDleu tho same shall be in writing and Biped by or on behalf of 
the party to be charpd. 

(b) 	 All prior statemcats~ ~ representations and ageements betweca the partica, oral or 
written. are superseded by and merged in this AgrcemCllt, which alone fully 3Dd compJeCely 
expreSSOl the asrecmcnt between them in C:Omleetion with this transaction and which is cntc:rcd 
into after full inYeStigaticm, neither party tdying llpOD. any statement, understanding, 
representation or agrecma:lt made by the other not embodied in this Agreement. This A,greemcat 
shall be giveu a fair and l'aISOIl8blo c:oDStruction in accordance with the intentioos of the parties 
hereto, a:ncl without regard to or aid ofcanons requiring construction against Service Company or 
the party dtafting this Agteement. 

(e) 	 No failure or delay of eit:hez' party in the excm:ise of lilly right or remedy given to such party 
hcrctmdcr or the waiver by any party of any condition hereunder for its benefit (unJesa the time 
specified hetein for exercise ofsuch rigbl or remedy has expired) shall comtitutl:l a waiver ofany 
other or further right or n:medy nor shall any single or partial exercise of any right or nmedy 
preclude other or ibrtb.e.r exc:roisc thereofor any O1b.ec right or canedy. No waiver by eitherparty 
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of any breach hereunder or failure or refusal by the other party to comply with its obligations 
shall be deemed a waiver ofany other or subsequent breach. fallure o.t tefbsaI to so comply. 

(d) 	 This AgrecmCDt may be ~ecuted in one or more C01U1.teaparts, each of which so executed and 
delivcn:d shall be deemed aD original, but all ofwhich taken together shall coIlltitute but one and 
the same instnunent. It shall not be nec;essatY (Or the same counterpart of this Agn:ancnt to be 
exCCl.ltcd by all ofthe parties hereto. 

(e) 	 Each of the exhibits and schedules refen'ed to herein and at1ached hereto is inoorporated herein 
by this meumcc. 

(t) 	 lbe caption headings in this Apcmcm are for conve.nic:nt::e only and are not intended to be a 
part of this A~CDt and shall not be co.nstru.ed to modifY. a:pIain ot alter any ofthe tams, 
covcomts or conditions herein contained. 

(g) 	 This A.peemCllt shall be intetpreted and eafbrced in accord.aDc:e with the laws of the state in 
which the Propaty is located without mereuc:e to principles of conf1iets of laws. In tbe event 
thai: the Florida Public Service commission loses or rdinquiJhes its authority to regulate Service 
Company, thtO all refer'el'lCel to such rqpalatory authority will relate to the IFDCJ of 
govemmeot or political subdi'Yiaion imposing said regulations. IfDO such replation exists, then 
this Agreement shall be governed by applicable principles oflaw. 

(h) 	 Each ofthe pames to this Agrcancnt agrees that at any time after the execution h~ it will. on 
request of the othCll" party. eDtecu.te and. deliver such other d.ocummts aDd fb!ther assurances as 
may reuonably be required by such other part)' ill 0J'der to carry out the intent of this .Asreement. 

(i) 	 Ifany provision oftbis Apeement shall be unenfbrceable or invalid, the SlIDe &hall not affect the 
ra;naining provisions of this .A.greemeltt and to this md the pro~siODS of this Apeement are 
inteIlded to be and shall be severed. Notwiths1aa.dinl the fol'fllOiDl aentflnce, if(I) any provision 
of this A.grecmeDl is finally detamined by a court ofccmpeteat jurildiction to be \1IlCllbwable 
or invalid. in whole or in put, (ii) the opporh.mity for all appea1a of such detemUnation have 
_pired, and (iii) such unarCorccabilit)' or invalidity alter:l the substance of this Aarameut (takea 
IS a whole) 80 18 to deDy eitha'pIIty, m. a material way, the Je8J:ization ofthe intended benefit of 
its batpin, such party may tcrnrlnate this Agrecmc:nt within thirty (30) da)'S aft.. the final 
determination by DOuce to the other. If suoh party so ejects to termiDate this Agn:cmCDt, tha:J. 
this Aar=neD.t shall be terminated and neither party shall have any fiIrthao rigbls, obliptions or 
Habilities he.reun.dtt", except for any riahts, obligations or liabilities which by this specific term. 
ofthis Agn:emem survive the tamination oftbi. Agreement. 

(j) 	 ID the event ofmy litigation arisin,g out ofor ~ ill aD)' manner with this Agreemeat, the 
~ party shall pay the costs of the prevailing party, including its rasonable couoscl 
and paralegal fees incurred in coanection therewith through and including all other lepl 
expeases and the coatB of any appeals and appellate costs relating tb.«eto. Wherever in tbis 
Agreemmt it is. stated that one party sbaU be responsible for the attomeys fees and _penses of 
aoothcr party. the same shall automatically be deemed to include the fees and expenses in 
connection with all appeals and appel1ate proceedings mating or incidcmal thereto. This 
subsection 0) m.Jl survive the tClll"lDination ortbis Agreement. 

(k) 	 This. Agreement shall not be deemed to confer in favor of any third parties any rights whatsoever 
as third-party beneficiaries, the parties hereto 1ntending by the provisions bereof to confer no 
such bcndita or status. 

----_._---_.-_ ... 

http:eDtecu.te
http:co.nstru.ed
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(1) 	 Developer agrees that Service Company may, at its sole discretion, require certain allocations to 
the proposed co11ection and transmission systems for future cOllDections. Developer futthc:r 
agrees that Service Company may, at its sole discretion. extend the sewer line for any rcuon. It 
is understood that there will he no reimbursement or additional credit. 

IN WITNESS WBEREOF, Service Company and Developer have executed this Agreemmt as of the 
day and yar first above written. 

SERVICE COMPANY: MO~~~~ ­By: :.//1'~~ 
ion Print tfame:~ Pl.~a.­

-B"fi-c~!e.;;::;::::ii~;;.\.ii-~-1.~;;;;; - - ---·--4itleACiiiitCC)HNi\4~I------­
PdmN~~~~~~LC 

ntle: ~ 


Address: KW Reaort Utilities 

CGq1OI'ation 
6450 JUDiOJ' College Road 
KcyWcst. Floride. 33040 

ST'!\TI 01' FLORIDA ) 
)a: 

COtJNTY OF MONROE ) 	 . 

'!be ~~ inetram..t ,... ocJmoo,1edpd be&>R me Ibis }, 1 T!::- <lay of ~ • 2OO.i ,by 
.,J~N _J',y-,...r--4!.'$ , lUI ; a Flonda 

corporation, on bebalf of said corporation. HeI81ac- is pcnonaDy lmown to me .. wile .. prodwsd 

STAT& 0., FLORIDA ) 
) II: 

COllNTY OF MONROE ) 

'Ibc fur.aoiD&~ vt:. ookDowleclaal bcIbre .... this a& day of MIAY .2~ ,by
~~P~Xl1"'~~~-\~er~ce.Io.o.&-__:_:_~~~r.,.,~ • a Flonda 

cotporatio~ on behalf of said corporation. ~h~ personally known to" or who has produced 

as ideutification. 



EXHIBIT F 




KW RESORT UTILITIES, CORP. 

6630 Front Street JlUCOPY Key West, FL 33040 

(30S)295-3301 
FAX(305)29S~143J~12~ 

Monroe County Office of the Administrator July 15, 2009 
County Administrator Roman Gastesl 
Historic Gato Buildlns 
1100 Simonton Street 
Key West, FL 33040 

Dear Mr. Administrator, 

Please be advised that pursuant to the Utility Apeement dated August 16, 2001 by and between 
Monroe County and KW Resort UtIlities, Corp (KWRU), Monroe County has exceeded the reserved 
capacity pursuant to paracraph 6{b) by 39,375 GPO. this figure is baSed upon the averase of the hiBhest 
3 months flows within the last 3 years, which is the Industry standard. Therefore, Monroe County Is 
required to pay an additional capacity fee for its use equal to $518,597. The calculations are as follows: 

(39,315 gallons/day) / (205 goilDns/connectlon) -= 192.013 connections 
(1.92.013 connections) Jt $21OO/conner:tlon =$518,597 

I respectfully ask that you please remit payment at your earliest convenience. 

Sincerely, 

Christopher A. Johnson 
President, KW Resort Utilities, Corp. 

CJ/cj 

KW Resort Utilities, Corp. - 6630 Front Street Key west. florida - Tel305.295.3101- FAX 305.295.0143 



EXHIBIT G 




Rorlda Keys Aqueduct Authority 
Meter Consumption Repan 

For location: 042774 
For Meter: 1462276862 

Readlnc Date Document Number Be"n Readln. End Readlnc 

Consumption 
(1 • 100 pllons) 

3/19/2009 READOOOO2013718 3000 -
4/14/2009 READOOOO2046483 3000 3360 360.00 
5/13/2009 READOOOO2097570 3360 6150 2,790.00 
6/15/2rHJ READOOO02152574 6150 10500 4,350.00 
7/14/2009 READOOOO2204343 10500 14190 3,690.00 
8/17/2009 READOOO02275318 14190 17930 3,740.00 
9/15/2rHJ READOOO02330523 17930 21070 3,140.00 
10/15/2009 READOOOO2378303 21070 21710 640.00 
11/16/2009 READOOOO2429753 21710 24510 2,800.00 
12/10/2009 READOOOO2479904 24510 26920 2,410.00 
1/14/2010 REAOOOOO2535238 26920 29520 2,600.00 
2/16/2010 REAOOOOO2591441 29520 32830 3,310.00 
3/15/2010 REAOOOOO2642228 32830 34900 2,070.00 
4/15/2010 REAOOOOO2695589 34900 36590 1,690.00 
5/17/2010 READOOOO2750942 36590 39530 2,940.00 
6/15/2010 READOO002802878 39530 42590 3,060.00 
7/15/2010 READOOOO2853828 42590 46800 4,210.00 
8/16/2010 REAOOOOO2908241 46800 50950 4,150.00 
9/15/2010 READOOOO2956848 50950 55230 4,280.00 
10/18/2010 READ00003017386 55230 59770 4,540.00 
11/16/2010 READOOOO3074924 59770 62920 3,150.00 
12/15/2010 READOOOO3121524 62920 66250 3,330.00 
1/13/2011 READOOOO3171131 66250 69960 3,710.00 
2/14/2011 READOOOO3226987 69960 79800 9,840.00 
3/15/2011 REAOOOOO3281563 79800 84200 4,400.00 
4/13/2011 READOOOO3329262 84200 8S66O 1,460.00 



EXHIBITH 




KW Resort Utilities Corp 

P. O. Box 2125 


Key West, FL 33045 

Telephone: 305.295.3301 
FacsimDe: 305.295.0143 KWRU 

KW 1••oaT UTUITI•• 

March 1,2012 

To: 	 Finance Deparbnent 

Monroe County 

P.O. Box 1980 

Key West, FL 33041 


From: 	 Judi Irizarry ~ 

Accounts Manager 


Re: 	 Wastewater Collection and Treatment 

Account M066 
. 

Enclosed is the February 28,2012 bill for the above account. 

Please note that in addition to the monthly charge, $4080.82, there is a billing adjustment for corrected 
consumption, as provided by the Florida Keys Aqueduct Authority, $43,436.16. Refer to the enclosed 
correspondence to Bob Stone. 

Payment is due March 21,2012." " 

Thank: you for your attention to this matter. 

,." 

http:43,436.16


"'" tCl:tiUtU U IIU UCOS UOfOo' 
P.o. BOX 2126 

KEY WEST. FL 33045-2126 306-3301 

Bill Date I Due Date I Aocount # 
02-28-12 03-21-12 J M066 

Svo Addr: 6601 COLLEGE ROAD 
PI'lIIIiOUl : o 
CUmlnt: 0:H4-12 381000 
Conaumption: 381000 

4080.82 

BILUNG ADJUSTMENT 43436.16 

Irobll Amount Due 47518.88 
*ACH WILL BE MARCH 21* 

Sew.rBili 

Bill Date. Aocount • Amount Due 
02-28-12 M086 47&18.88 

I MONROE COUNTY 
I ATTN: FlNANOE DEPARTMENT 

P.O. BOX 1880 
KEY WEST, Fl 33041 

http:47&18.88
http:47518.88
http:43436.16


Judi Irizarry <JudlkwruOgmall.com> 

Corrected Meter Consumption Report - KW Resort Utilities 
Account M066 
1 message 

Judllrizarry<Judlkwru@gmall.com> Mon, Feb 13, 2012 at 2:35 PM 
To: stone-bob@monroecounty-fl.gov 
Cc: chriskw <chriskw@bellsouth.net>. Greg Wright <gregkwru@yahoo.com>, bart@bartonsmithpl.com 

Mr. Stone: 

Attached Is the corrected Meter Consumption Report the Florida Keys Aqueduct Authority has provided to KW Resort 
Utilities In reference to Account M066. 

Please note that the FKAA corrected consumption numbers match the Infonnatlon previously submitted to you by KW 

Resort Utilities. 


Therefore, KW Resort Utilities request payment in full, $43,436.16, by March 21, 2012. 

Thank you for your attention to this matter. 

Judi lrizany 
Accounts Manager 

T: 3051295-3301 

F:305I295=0143 


KW Resort Utilities Corp 
P. O. Box 2125 

Key West FL 33045 


VIEW OR PAY YOUR BILL ON-LINE AT WWW.KWRU.COM 

«'I KMBT25020120213134952.pdf 

Io!:! 49K 


https:llmail.google,comlmaill?ui=2&ik=b6727e29c8&view=pt&sean:h=sent&th= 1357836e29302481 211312012 

https:llmail.google,comlmaill?ui=2&ik=b6727e29c8&view=pt&sean:h=sent&th
http:WWW.KWRU.COM
http:43,436.16
mailto:bart@bartonsmithpl.com
mailto:gregkwru@yahoo.com
mailto:chriskw@bellsouth.net
mailto:stone-bob@monroecounty-fl.gov
mailto:Judllrizarry<Judlkwru@gmall.com
http:JudlkwruOgmall.com


Florida Keys Aqueduct Authority 
Meter Consumption Report 

For Location: 04~774 
For Meter: 1462276862 

Consumption 

Readinl Date Document Number Belin Reading End Readlnl (1 =100 gallons) 

3/19/2009 READOOOO2013718 3000 -
4/14/2009 READOOOO2046483 3000 3360 360.00 

5/13/2009 READ00002097570 3360 6150 2,790.00 

6/15/2009 READOoo02152574 6150 10500 4,350.00 

7/14/2009 READOOOO2204343 10500 14190 3,690.00 

8/17/2009 READoo002275318 14190 17930 3,740.00 

9/15/2009 REAOOO002330523 17930 21070 3,140.00 

10/15/2009 READoo002378303 21070 21710 640.00 

11/16/2009 READOOOO2429753 21710 24510 2,800.00 

12/10/2009 READOoo02479904 24510 26920 2,410.00 

1/14/2010 READooo02535238 26920 29520 2,600.00 

2/16/2010 READOoo02591441 29520 32830 3,310.00 

3/15/2010 READOOOO2642228 32830 34900 2,070.00 

4/15/2010 REAOOoo02695589 34900 36590 1,690.00 

5/17/2010 REAOOOO02750942 36590 39530 2,940.00 

6/15/2010 READoo002802878 39530 42590 3,060.00 

7/15/2010 READOOOO2853828 42590 46800 4,210.00 

8/16/2010 READ00002908241 46800 50950 4,150.00 

9/15/2010 READ00002956848 50950 55230 4,280.00 

10/18/2010 READOoo03017386 55230 59770 4,540.00 

11/16/2010 READooo03074924 59770 62920 3,150.00 

12/15/2010 READOOO03121524 62920 66250 3,330.00 

1/13/2011 REAOO0003171131 66250 69960 3,710.00 

2/14/2011 REAOOoo03226987 69960 79800 9,840.00 

3/15/2011 READ00003281563 79800 84200 4,400.00 

4/13/2011 REAOOO003329262 84200 85660 1,460.00 



Monroe Cou Detention Center Erroneous FKAA Readings 

Read Date 

Read Date 

FKAA Reading 

FKAA Reading 

in gallons 

Amount Billed MCDC Amount Actual Usage 
Amount Owed 

KWRU New Billing System Error I No FKAA Read 

Amount Billed MCDC Amount I U 
Actua sage 

usage only Paid 

Amount Should 
Amount Owed 

Have Billed 

su at $ 



* No FKAA read and KWRU was told there will not be one. Usage for May is previous 6 month average (11/10 thru 4/11) 

Fo r May, June and July, KWRU 's new billing system was not taking new reads. Corrected bills with consumption from FKAA 

shown above. 

Based upon $4.79 per 1,000 gallons per the Florida Public Service Commission 

nsp&; Se '" 



judi irlzarry <judikwru@gmall.com> 

Monroe County Detention Center Incorrect Consumption 

Information 
1 message 

judi irlzarry <judikwru@gmail.com> 
To: khernandez@fkaa.com 
Cc: chriskw <chriskw@beUsouth.net>, Greg Wright <gregkwru@yahoo.com> 

-~-----------

Fri, Jan 27, 2012 at 1:15 PM 

Ms. Hernandez: 

Please refer to the attached correspondence and FKAA Document History by Location regarding incorrect 
consumption information for the Monroe County Detention Center that was submitted to KW Resort Utilities 
Corp. 

If possible, please provide the corrected information to KW Resort Utilities Corp by Friday, February 3. 

Thank you. 

Judi Irizarry 
Accounts Manager 

T: 305/295-3301 
F: 305/295-0143 

KW Resort Utilities Corp 
P. O. Box 2125 
Key West FL 33045 

VIEW OR PAY YOUR BIll ON-LINE AT WWW.KWRU.COM 

IIfii"I KMBT25020120127123821.pdf 
II!:] 96K 

https:llmail.google.comlmaill?ui=2&ik=b672 7 e29c8&view=pt&search=sent&th= 1352061... 1/27/2012 

https:llmail.google.comlmaill?ui=2&ik=b672
http:WWW.KWRU.COM
mailto:judikwru@gmall.com


KW Resort Utilities Corp 
P. O. BOX 2125 


Key West, FL 33045 

Telephone 305-295-3301 

FacsimBe 305-295-0143 


On November 14, 2011 in discussing the Monroe County Detention Center, Location 042774 and 
Customer 531587, consumption information with Juliette Torres, Ms. Torres informed me that the 
consumption information 04/14/2009 - 04/13/2011 was incorrect. Please refer to the attached FKAA 
Document History by location. 

I was informed in order to correct the consumption information 2 additional zeroes were to be added, 
that the stated 14.6 gallons on 04/13/2011 is incorrect and 146.00 gallons is the correct consumption. 

Monroe County has requested the corrected information from KW Resort Utilities Corp. Please provide 
the corrected consumption from 04/14/2009 - 04/13/2011. It is not necessary for the corrected 
information to be generated by the FKAA billing system. A spreadsheet or any form that verifies the 
correct consumption is acceptable. 

Thank you for your assistance. Do not hesitate to contact me if necessary. 

Sincerely, 

~d·~ 
Judi Irizarry '(?'"V 
Accounts Manager 

judikwru@gmail.com 

mailto:judikwru@gmail.com


~age lo::f .:2 

Syseem Date: 11/9/2011 9: 12: 25 AM 
user Date 11/9/2011 

Florida Keys Aqueduct ~uthorit 
Document History by Location 

Page, 0 
user: j torres 

l. 

LQoation, 042174 ~dress, COLLaal ROAD STOCE ISLAND FL 33040 
CustQller: 531567 MOIIROI COONT'li' DBTBN'l'ION CIIliTl!R 

:tncluding: Nork, Open, History, Voided 

Last Sill Date 10/14/2011 Last Bill Balance $15791.41 
J:.,l!lst paYll\&llt Date 11/9/2011 Current B&lance $13397.34 

Date DocuiIIent Type 
10/L3/2011 RBADo0003641861 History MITER 

connection 
4 II 1f00000S 

Consumption 
2,471 

Amount Ruiming Balance 

'/13/~011 RBAo00003610918 History KITER 
9/13/ 2011 RBADo0003610920 History KITER 

3 
4 II NONIU!S 

7,039 

8/12/2011 RBADo0003542912 History KITER 3 10,080 
7/13/2011 RBAo00003U5808 History KITER 
6/1./2011 RBADoo003438399 History KITER 

3 
3 

6,068 

6/1./2011 RBAo00003438401 History MBTBR 
'il'? (201 1 IPDOOoo 3380'.7 Hi stow "BT'R 

3 4,212 

4/13/2011 RBAD00003329262 History METER 146 
3/15/2011 RIADO0003281563 History KITER 3 «0 
2/1./2011 RBAD00003226987 History KlTBR 3 984 
1/13/2011 RBAD00003171131 History MBTER 3 371 
12/15/2010 RBAD00003121S24 History KITER 3 333 
11/16/2010 RIADO000307.924 History KITER 3 315 
10/18/2010 RIADO0003017386 History MITER ·3 4~ 
9/15/2010 RIADO0002956848 History MBTER 3 ~8 

8/16/:1010 RBADOOOOn08241 History HBTll:R 3 415 
7/15/2010 RIADO0002853828 History METER 3 421 
6/15/2010 RIADO0002802878 History METll:R 3 3~ 
5/17/2010 RBlDO0002750942 History MBTll:R 3 294 
4/is/2010 RIADO000269s589 ·History KlTll:R 3 169' 
3/15/:1010 RBAD00002U2228 HiStory HBTll:R 3 207 
2/16/2010 RBAD000025914.1 History HBTRR 3 331 
1/14/2010 RBADoooq2535238 History MBTll:R 3 260 
12/10/2009 RIADO0002479904 History HBTll:R 3 Ul 
11/16/200' RIADO0002429753 History HBTER 3 280 
10/15/2009 RBADb0002378303 History KITER 3 64 
9/15/:1009 RBAD00002330523 History MBTER 3 31' 
8/17/2009 RBlDO0002275318 History MBTER 3 3" 
7/14/2009 RBADO0002204343 History MBTER 3 369 
6/1S/2009 RBADO0002152574 History MITER 3 US 
5/13/2009 RBADO0002097570 History MITER 3 2H 
4 14 2009 RBADO00020464S3 Histo MITER 3 II 
3 19 2009 RBAD00002013717 H story MITER 2 1, 5 
3/19/2009 RBADO0002013718 History MITER 3 
3/12/2009 RBADO0001992864 History MITER 2 3,210 
2/12/2009 RBADO0001942862 History MBTER 2 2,968 
1/lt/200' RBADO000188680i Hbtory HBTBR :2 3,952 
12/11/200a RIADO0001834.47 History MITER 2 2,9'0 
11/13/2008 RBADO0001787776 History MITER 2 3,980 
10/10/2008 RIADO0001739067 History HBTER 2 4,340 
9/12/2008 RBADO0001681424 History MITER 2 4,030 
8/12/2008 RIADO0001631S95 History MBTER 2 3,860 
7/9/2008 RBADO000157332' History MBTER 2 3,880 

6/17/2008 RBADO0001527629 History MBTER :2 3,270 
S/S/2008 RIADO0001472681 History MITER 2 3,260 
4/8/2008 RIADO00014141" History MBTER 2 3,722 

3/10/2008 RBAD00001338141 History MITER 2 4,528 
2/8/2008 RlAD00001278679 History MBTER 2 6,ltO 
1/7/200a RIADO0001244967 History MBTBR 1 
1/7/200a RIADO0001244968 History MBTBR 2 

12/31/2007 RBADO000124t965 History MBTER 4,410 
12/10/2007 RBADOOOOl187934 History MITBR 1 4,470 
11/9/2007 RBADO0001122993 History HBTBR 1 t,120 
10/16/2007 RlAD00001064572 History MBTER 1 3,230 
9/21/2007 ~00001009996 History METER ',140 
S/21/2007 RBADO0000963993 History MITER 4,600 
7/23/2007 RBADO0000914602 History METER 1 4,080 
6/22/2007 RKAD00000867781·History MBTER 
system D&te: 11/9/2011 ':12:25 AM 

1 4,600 
Florida Keys ~queduct ~uthorit ..age: ; 2 

user: j torresUser Date 11/9/2011 Document History by Location 

Location, 042"4 Mdress: COLLEGE ROAD STOCK ISLAND f'L 33040 

Customer: 531587 MONROE COUNTY OBTENTION CBNTER 


Including: Work, Open, History, Voided 


Last Bill oate 10/14/2011 Last Bill Balance $157~1.41 


Last Payment Date 11/a/2011 Current Balance $13397.34 


AmountDate Document Type Connection Consumption 
5/21/2007 RBADO0000816353 History MJ;TER 1 2,700 
4/23/2007 READ00000766497 Hi story METER 5,450 
3/23/2007 READ00000720160 History METER 4,090 
2/23/2007 READO0000668054 History METER 2,437 
1/23/2007 RlAD00000620208 History MJ;TER 1 5,390 
12/21/2006 RKADOOOOO571940 History MBTBR 1 5,543 
11/20/2006 R1ADOOOOOS19064 History METER 1 3,610 
10/23/2006 RBADO0000472875 History METER 5.600 
9/2$/2006 RKAD00000426104 History METER 5,100 

Running Balance 

http:13397.34
http:157~1.41


EXHIBIT I 




- Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 Invoice' 
305-295-3301 212812012 5274 
FAX 305-295-0143 

www.keysenvironmental.com 

BiJlTo 

Monroe COUDty 1>etaII:i0l1 Ceu:ler 
Attn; Public Wot:b 
5501 College Road 
Key west, FL 33040 

Quantity DescriptIon 

2 IJdpcr.ResuJarBusiness Homa 7:30AM.4:3OP.M. 

P.O. No. 

2 Hourly rate for Mechanic duri.Ds R.esuJar Business Hoots 7:30 AM.4:3OP.M. 

Pumps 1 &. 2 not J1I.IIDPin& sewerage. Removed each pump and cleared plugs ofcloth 
towels. J.'88S,fBbric twine and plastie hap. ReimdaJ1ed and tested ok 
Both pumps now pullins 14 a.mps. ins12adof23 amps 
Florida State Sales Tax with County Tax 

Terms 

Net 30 

Rate 

55.00 
75.00 

7.50% 

Project 

Amount 

110.00 
150.00 

0.00 

We appreciate your prompt paymeo:t. 

Total 

f 

$260.00 



Keys Environmental, Inc. Invoice 
6630 Front Street 

......---Key West, FL 33040 Date Invoice. 
305-295-3301 212512012 S273 
FAX 305-295-0143 

www.!reysellVirOTllflental.com 

Bill To 

Monroe Colmty Detenti.oo Center 
AtIn: Public Wcd:s 
SSOI CoJ.Jeac Road 
1CBy west. FL 33040 

P.D.No. Terms Project 

Net 30 

Quantfty Description Rate Amount 

2.5 lWper Outside Regular Br.ur.iDeas Houts 79.75 199.38 
102.00 255.00 

Saturday. FebnJaIy 2S. 2012 ~ a eaIl from tbc aDS\'R'riDg aervicc the 8ba.tifa 
Depatlmalt reported the hish Jmd alarm was goins oft FOIlDd Pump 'I 1ripped @ 
CODDIMlfor; thmnal overload. ~ becb:d-up. c:Iermed floats, ampedmotom. 
pulled mauhole aDd ope.oed dIeck valve pit. '2 pumpImotor reading lIigh amps; 238:, 
rated @ 21.9 F.C.L 
Florida S1ate Sales Tax: wifh County Tax: 

2.S Medwrio Oumidc ofRegolarBtIIiDe&s Ho1n. 

7.50% 0.00 

r 

We ~yoarprompt paymeol 
Total S4S4.38 

http:www.!reysellVirOTllflental.com


Keys Environmental, Ine. Invoice 
6630 Front Street 
Key W_ FL 33040 I 1_.Date 
305-295-3301 
FAX 305-295-0143 

www./reysenvironmental.com 

Bi/ITo 

Mouroe Co1mty DeImd:icm CeoteI' 
Attn: Public Worb 
SSOI CoDeee Road 
lti:y West. FL 33040 

Quantity Deacription 

2 Helper Regular Business:Hours 7:3OA.M.-4:3OPoM. 

P.O. No. 

2 Hourly r:ate for Mechanic c:IuriDs Regular Busit.leas I:Iours 7:30 AM-4:3QP.M 

FeI:Inmy 21. 20121'}. ~ pump hoara (11IDDiDs) excesaiw. not pmnpiDg wen. 
low ampenI8Iil. Polled eowr plate on cbeck val\le 1on:move cIos. debris (plastic. rap. 
paper etc) fi:um iDs.ide aod BmUlUl ~ tlapper disk:. ~. tested OK 

-Check valve or Pump til will mquiIe 80DlC wtd: soon 
F1or::ida State SIdes Tax with County Tax 

Terms 

Net 30 

Total 

55.00 
75.00 

7.S09i 

Amount 

110.00 
150.00 

0.00 

$260.00 

I 

I
, 
I 

I

! 

f 

http:www./reysenvironmental.com


lQyl Environmental, Inc. Invoice 
6630 Front Street 
Key west, FL 33040 

305-295-3301 
FAX 305-295-0143 

www.keysenvironmental.com 

Date Invoice # 

211712012 5271 

Bill To 

Monroe County Deteut.ion Center 
Attn: Public Weds 
5501 College Road 
Key West. FL 33040 

P.O. No. Terms Project 

Net 30 

Description Rate AmountQuantity 

2 Hourly nde for Mec:hanic during Regular Business HOllIS 7:30 AM.-4:30P.M. 75.00 150.00 
2 Hourly mte for Mechanic during Regular Business Hours 7:30 AM-4:30P.M. 75.00 150.00 

One Poly.S" Round Float 33.72 33.72 

Februa1y ]7.20]2 MCDC Water Stomge tanks - found the tank ovedlowing as float 

fur portable water wve IIJI8IIPed off. Replaced float and tested OK. 

MaIk Bmtemper called Ski to observe the ccmp1eted work. 


Tax Exemption fl85-80]3&25294C-7 
FJorida State Sales Tax with County Tax 7.50% 0.00 

r 

We appreciate your prompt payment 
Total 5333.72 

http:www.keysenvironmental.com


.--- Keys Environmental, Inc. Invoice 
6630 Front Street 

Key West, FL 33040 Date Invoice' 

305-295-3301 2fIn.012 5270 

FAX 305-295-0143 


www.keysenvirunmental.com 

Bill To 

Monroe County Detentioo Ccmter 
AUn: PobIic Works 
5S01 CoIlep Road 
Key West, FL 33040 

P.C.No. Terms Project 

Net 30 

Quantity Descrtptlon 

5.S Hourly mte for lvbhanic during Regular Business Hours 7:30 AM-4:30P.M 
5.5 Helper Regular Business Hours 7:3OAM.-4:3OP.M 

Almmhom 
Hourly mte for Mecbanic during Regular Business Hours 7:30 AM.-4:3OP.M-
Rdumed to project on :1J15n.o12 to install alarm hom 

00 February 7. 2012 received a hlsh Jevel alarm @ MCDC Main lift station. The 
floats \Vefe tansled due to hish 1eYcls. Re maoged float cords. RII10Ved and cleaned 
debris from both pumps. Tested ok High Jevc:1 a1mm defective, only the light ill 
opemtiooal. 8Skj" 'MS made aware of tile problem and 'M8 an site when this worlc. 
was done. A new alarm was ordered and was installed 00 :1J15n.012. 

Rate 

75.00 
55.00 

135.71 
75.00 

Amount 

412.50 
302.50 
135.71 
75.00 

Tax Exemption # ss..8013825294C-7 
Florida State Sales Tax with County Tax 7.50% 0.00 

f 

We appreciate your prompt paymeo:t. 
5925.71Total 

http:www.keysenvirunmental.com


Keys Environmental, Inc. Invoice 
6630 Front Street 

Key West, FL 33040 Date Inwlce# 


305-295-3301 1l1l0fl0ll 5232 
FAX 305-295-0143 

www.1rsysenvironmental.com 

Bill To 

Monroe County Detadion Center 
AUn: Public WOIb 
5S01 Co1Jeae Road 
K.ey west. R. 33040 

Quantity Description 

Mye:nJ pump model. 4RB150M2-43 SN s001391Tl 

Back up pump fbr MCDC 

Tax Bxemption118S-80138lS;Z94C-7 
Florida 811de SaJes Tax wid!. Cool\ty Tax 

We ~ )'UUI'pnxnptpaymeot.. 

P.O. No. Terms Project 

Nel30 

Re Amount 

5,949.26 5,949.26 

7.smi 0.00 

r 

Total $5,949.26 

-----_ .......... _ .. . 


http:www.1rsysenvironmental.com


Keys Environmental, Inc. Invoice 
.. 15830 Front Street 

Key West, FL 33040 Date Involce# . 
305-295-3301 9/1512011 5206 
FAX 305-295-0143 

www.keysenvironmental.com 

Bill To 

Monroe County Detention Center 
Attn: Public Works 
5501 College Road 
Key West, FL 33040 

P.C.No. Tenns Project 

Net 30 

Quantity Description Rate Amount 

8 Hourly rate for Mecbanic during Regalar Business Hours 7:30 A.M.4:30P.M. 
8 Helper Regular Business Hours 7:30AM.4:3OP .M. 
7 	Helper Regular Business Hours 7:30AM.4:30P.M. 

Thermal block :3 pole 
2 split bolts 

On September 2, 2611 Pierre reported no electrical power to MCDC Panel. Attached is 
the breakdown off all the wade and findings ofSeptember 2, 2011. We installed the 
new Myers Pump as invoice on August 15.2011. 

A PO number is needed in order to ship the old one out for repm. This is the only 
back up pump for your system and should a failure occur it could be catastrophic. 

We have not finished this wade 811 BRlAN,Inc needs to clean the Muffin Monster and 
the above parts need to be fDstalled 

Tax Exemption #85-8013825294C-7 
Florida State Sales Tax with County Tax 

75.00 600.00 
55:00 440.00 
55.00 385.00 
42.77 42.77 
5.16 5.16 

o.po7.50% 

I 
! 
I 
I 
I 

I 
I 

We appreciate your prompt payment 
Total 	 $1,472.93 

http:1,472.93
http:www.keysenvironmental.com


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 Date Invoice # 

305-295-3301 611412011 5176 
FAX 305~:195-0143 
www.keysenvironmental.com 

Bill To 

Monroe County Detention Center 
Attn: Public Worlcs 
5501 College Road 
Key West, FL 33040 

Quantity Description 

Purchased Myers Non Clog Pump model #4RH 150M2-43·35 

Tax Exemption # 85-8013825294C-7 
Florida State Sales Tax with County Tax 

We appreciate your prompt payment. 

P.O. No. Terms 

Net 30 

Rate 

Total 

Project 

Amount 

5,949.26 5,949.26 

7.50% 0.00 

" 

$5,949.26 

f 
e 
l 

f 
,i 

I 

I 

http:www.keysenvironmental.com


_ ..Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 Invoice. 
305..295..3301 3/161lO11 '146 
FAX 305-29S-0143 

www.keysenviTonmental.com 


Bill To 

Mooroo County J'):tcoatioo Ceater 
.Aim: Public WQIb 
5S01 CoDege Road 
Key west, FL 33040 

P.O. No. Termt Project 

Net 30 

Quantity DeIoI1pt1on Rate Amount 

2 Electrician RIpIar BuaiDess HourI 7:30 AM.-4:3O P.M. 95.00 190.00 
2 Hourly rsteibr Mecha:oic durina RIJsalar Business Hours 7:30 AM.-4:3OP.M. 75.00 150.00 
1 8quue "D" mtiDr IItarter18536SC03'V02B20S 515.89 515.89 

'fnstaIledODFebnwy 16.2011 anewDtDtDrlltarterforlDlinliftStatianMCDC 

Tax Exempt:ioD..8U013825294C-7 
Florida State Sa1c:s Tax with County Tax 7.50% 0.00 

r 

We apsnciate your}RlDPt payment 
S8SS.89Total 

I 

! 

I 

I 
f 

http:www.keysenviTonmental.com


Invoice
~eys Environmental, Inc. 
6630 Front Street 
Key West, FL 33040 


305-295-3301 

FAX 305-295-0143 


www.h!ysenvironmentalcom 

Date Invoice # 

111212011 5121 

Bill To 

Monroe County Detention Center 
Attn: PnbHc Works 
SSOl College Road 
Key West. FL 33040 

P.O. No. Terms Project 

Net 30 

DescriptionQuantity AmountRate 

2 Mechanic Outside ofRegWarBusiness Hours. 102.00 204.00 
2 Helper Outside Regular Business Hours 79.75 159.50 

Called by Bob Stone cm1anua1y 11.2011,4:42 PM. Problem with MCDC.l Pumps 

DOt respondiDg to aurometic system. Turned 011 pumps by hand to pump down. Found 

floats entangled with debris. 


7.50%Florida State Sales Tax with Coonty Tax 

t 

$363.50Total 

0.00 

www.h!ysenvironmentalcom


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 . 

305-295-3301 
FAX 305-295-0143 

www.keyse1fVironmental.com 

Date Invoice" 

121512010 5105 

Bill To 

.Mmroe County DefaItion Center 
A1.tD: Public WOIks 
5501 Conege Road 
Key West. FL 33040 

Quantity Descrtption 

P.O. No. 

MayerNon Clog Pump Model4RHlSOM2-43-35 Serial Number 500118910 

Tax exemption #85-8013825294C-7 
Florida State Sales Tax with County Tax 

We appreciate your prompt payment. 

Terms 

Net 30 

Rate 

Total 

Project 

Amount 

5,515.47 5,575.47 

7.50% 0.00 

r 

S5,575.47 

, 
f 

I 
I 

I 

I 

t 

http:www.keyse1fVironmental.com


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 

305-295-3301 
FAX 305-295-0143 

www.keysenvironmentalcom 

Date Invoice # 

121112010 5102 

Bill To 

Monroe Counly Detmtion Center 
Attn: Pnblic Works 
5501 College Road 
Key West, FL 33040 

Quantity Description 

2.5 Helper Regular Business Hours 7:3OAM.4:3OP.M. 

P.O. No. 

2.5 Hourly rate for Mecbaoic during Regular BlIsiness Roms 7:30 A.M.4:3OP.M 
R.epliT ofequipment. R.epliT ofMyers Pump MDIIRH11S0M2 lSHP3450RPM 
460V-3PH Complete RWiod. beeriDgs, 0-riDp, new impeller,.oewmechanicalllCld, 
macb.iDe sbaft aeaI area re-assemb1e aDd test 

Tax Exemption #85-8013825294C-7 
Florida State Sales Tax with County Tax 

We appreciate your prompt payment 

Terms Project 

Net 30 

Rate Amount 

55.00 137.50 
75.00 187.50 

3,705.00 3,705.00 

7.5()%. 0.00 

r 

Total $4,030.00 

www.keysenvironmentalcom


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 
305-295-3301 
FAX 305-295-0143 
www.keysenvironmental.com 

Date 

1/2812010 

Invoice # 

4914 

Bill To 

Monroe County Detention Center 
AtIn: Public Works 
5501 College Road 
Key West, FL 33040 

P.O. No. ProjectTenns 

Net 30 

Quantity Description Rate Amount 

Repair ofMyem Pump #4RHI 50M2-43. water intrusion found needs rewind, bearings, 2,347.80 2,347.80 
seal, gasket,. O-rings, machining ofshaft. cut and re-pot power cable. 
See Invoice #4969 in regard to the removal ofthis pump. 
Florida State Sales Tax with County Tax 7.500A, 

\ 

I' 

We appreciate your prompt payment. 

Total $2,347.80 

0.00 

http:2,347.80
http:2,347.80
http:2,347.80


Keys Environmental, Inc. 
, Invoice 

• 6630 Front Street 
Key West, FL 33040 
305-295-3301 
FAX 305-295-0143 
www.keysenvironmentaLcom 

Date 

111812010 

Invoice' 

4970 

Bill To 

Mmu:oe County Detention Center 
.Attn: 0iDa 
SSOI ColIesoRoad 
Key west, FL 33040 

Deacrtptlon 

P.O. No. 
, 

Terms 

Net 30 

RateQuantity 

4 HelperReguIa:r BusbIess Boars 7:3OAM.-4:3OP.M. 
8 Hourly tate far Mecbuic c:IuriDg RegularBusiness Roms 7:30 A.M.-4:3OPoM 
1 Seal 
1 PmnpOil 
1 lmpc1Ier 

Shippibs 

1bia wo:r:k was ftom the p:oposal elated Aupst 2009. 'I'his was far repair ofthe pump 
in the main lift station. The impeller WIll added as itwas ueedec1 I am attaching the 
orisinal propoaaI with the impeller edded.'I'his wmtwas completed on 12116/09 
Florida State ~ Tax with County To:. 

Project 

Amount 

55.00 220.00 
75.00 600.00 
66.43 66.43T 
13.00 13.00T 

210.21 210.21T 
23.94 23.94 

7.50% . 21.72 

r 

$1,155.30Total 

http:1,155.30


Invoice
Keys Environmental, Inc. 
6630 Front Street 
Key West, FL 33040 

305-295-3301 
FAX 305-295-0143 

www.keysenvironmental.com 

Date Invoice # 

11212010 4969 

Bill To 

Monroe County Detention Center 
Attn: Public Worb 
SSOl College Road 
Key West, FL 33040 

P.O. No. TenTIs Project 

Net 30 

Quantity Descr1ption Rate Amount 

0.5 Mechanic Outside ofRegular Business Hours. 
11128109 Tech discovered a short called in electrician and Mechanic who trouble shot 
panel and discovered Phase Monitor component was Bad, jumped the circuit and 
ordered a new Phase Monitor. Saturday emergency call out 

102.00 51.00 

3.5 Helper Outside Regular Business Hours 
3.5 Mechanic Outside ofRegu1ar Business Hours. 

2 JetRoddet 
On 11128109 Cleaned due to the pump failure, short in Phase Monitor 

19.50 
102.00 
135.00 

218.25 
351.00 
210.00 

5 Mechanic wtside of Regular Business Hours. Sunday emergency call out 
5 Helper Outside Regular Business Hours 

On 11129109 pulled pump and installed spare. took pump to shop to inspect and pallet 
for shipping to mainland. 

102.00 
19.15 

510.00 
398.15 

0.5 Hourly rate for Mechanic during Regular Business Hours 1:30 AM.o4:30P.M. 1211109 
insIalled Phase Monitor 
Phase Monitor 

15.00 

123.16 

31.50 

123.16T 

2 Hourly rate for Mechanic during Regu1ar Business Hours 1:30 AM.o4:30P.M. Hired 
pump truck subcontractor to clean grease out of the lift SUtlon. Keys Environmental 
used jet rodder which was needed to stir up grease in lift S1ation and to blast grease off 
ofthe wall of the wet well and rails. etc. 1214109 

2 JetRodder 
Pump Truck 

15.00 

135.00 
115.00 

150.00 

210.00 
115.00 

1 Helper Regular Business Hours 1:30A.M.o4:30P.M. 
I Hourly rate for Mechanic during Regular Business Hours 7:30 AM.-4:30P .M. 

callout on 12111109 Pump # 1 not moving water, pulled pump and disassembled 
checked valve, valve was clogged, cleared 8Ild restored controls. 
Florida State Sales Tax with County Tax 

55.00 
75.00 

r 
1.50%, 

55.00 
75.00 

9.28 

We appreciate your prompt payment. 
Total $3,300.54 

t 
I 

I 

I 

f 


http:www.keysenvironmental.com


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 

305-295-3301 
FAX 305-295-0143 

Date Invoice # 

7113/2008 4427 

www.keysenvironmental.com 

Bill To 

Monroe County Detention Center 
Attn: Public Works 
SSOl College Road 
Key West, FL 33040 

Quantlty Description 

P.O. No. 

Waiting for PO 

Transferofwastewater from MCDC to KW Resort Utilities plant 

Waived tipping fee KW Resort Utilities 
Florida State Sales Tax with County Tax 

See itemized JI attached 

Tenns Project 

Net 30 

-
Rate ~ 

1,235.00 1,235.00 

7.50% 0.00 

r 

Total $1,235.00 

http:www.keysenvironmental.com


Keys Environmental, Inc. /.nVOice
6630 Front Street 
Key West, FL 33040 

305-295-3301 
FAX 305-295-0143 

www.keysenvironmental.com 

Date Invoice # 

7/1312008 4426 

BUITo 

Monroe County Detention Center 
Attn: Public Works 
5501 College Road 
Key West, FL 33040 

P.O. No. Tenns Project 

Waiting for PO Net 30 

Quantity Description Rate Amount 

Electrician to comet the problem with Pump 2. Pumps would not run on auto. Pump 
2 shorted to ground which then blew control fuses. 

2 Materials 1I8ed - 'Three phase monitors 

214.50 214.50 

226.23 452.46T 
Florida State Sales Tlilt with County Tlilt 7.50% 33.93 

See itemized n attached 

I 
~ 

r I 
I 

Total $700.89 

http:www.keysenvironmental.com


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 

305-295-3301 
FAX 305-295-0143 

www.keysenvironmental.com 

Date Invoice # 

7/1312008 4421 

Bill To 

Monroe County Detention Center 
Attn: Public Works 
S50l College Road 
Key West, FL 33040 

Quantity DescrIption 

12 Helper Outside Regu1ar Business Hours 
4.S Helper Regu1ar Business Hours 7:30AM.-4:30P .M. 

P.O. No. 

Waiting ofPO 

Emergency Call Out July 13th. SUnday 
Stayed on site through out the night to make sure the system stayed up and running. 
Remained Monday morning to assist the Mechanic 
Florida State Sales Tax with Gounty Tax 

See itemized n attached 

Terms Project 

Rate Amount 

72,50 870,00 
50.00 225.00 

7.500,4 0.00 

r 

Total $1,095.00 

http:www.keysenvironmental.com


Keys Environmental, Inc. Invoice 
6630 Front Street 
Key West, FL 33040 

305-295-3301 
FAX 305-295-0143 

Date Invoice # 

81112008 4420 

www.keysenvironmental.com 

BllTo 

Monroe County Detention Center 
Attn: Public Works 
5501 College Road 
Key West, FL 33040 

P.O. No. Tenns Project 

Waiting for PO Nct30 

DescrIption Rate AmountQuantity 

Mcehanic Outside ofRegular Business Hours. Callout July 13th 95.00 427.50 
(Sunday) Found panel without power, fuse from automatic control damaged, corrected 
restarted and pumped down. 

7 

4.5 

507.50Helper Outside Regular Business Hours 72.50 

Callout Sunday, Ju1y 13th Panel without power, fuse from automatic control damaged, 

eorrectcd and restarted. Pump down and hauled wastewater 

Florida State Sales Tax with County Tax 
 7.50',(, 

r 

See itemized n atlBched 
Total $935.00 

0.00 

http:www.keysenvironmental.com


Keys Environmental, Inc. Invoice' 
6630 Prom Street 
Key WCIt, PL 33040 
30S-295-3301 
PAX 305-29>0143 
www.Rysenvironmenkllcom 

BIITo 

T.-rna ProjlctP.O. No. 

NclUO 

Quently DeIcrIpIIan Rate AmoI..I'It 

55.004 BIII*'.....BaIIMIIBaun 7:3QA.M....:3OP.M, 220.00 
I JfaurIj...............~...........Hoars 7".30AW,...:3OP.M. 75.00 600.00 
1 Sell 66.43 66A3T 

13.00 13.00T 
1 iaIpIIla' 
1 .....00· 

210.21 210.2IT 
23.M 23.M...... 

~WGdt ...... 1D _ cmp.I JIIGPII8l .....AIIplt2009. TIIit .... farftPlh' of 

tIIepamp iD GIlt maialillltltica 1'IIe impeller.......... it..~... 

....the..npir1llld it..uoeded. I..1Ib_the oriaiaaI ~ tIIat did 

ar.t...die impeDer_ it...ar.tbcJMlai u.a tiIIIII dial it..ill...of
.......... '!be wadt WI flC...... _12116109. PleulDIIIb: Cllltlal: RallO 


1dditiaaII....-.... to iBIId die impII1er IIiDcD the md1 'MIl 'II..FlCIIIlbIod to 

..athe -.J. ....1111)"1111 tMre ..... .IIO tiIIIIiI iD9otI_.iD...... the impc6n. 

Florida sa.....Ta:wiCh~Tax 
 7.:5OK 21.12 

Total $1,155.30 

http:1,155.30
http:iD9otI_.iD
www.Rysenvironmenkllcom
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Keys Environmental, Inc. 
6630 Front Street Invoice 
Key West, FL 33040 
3OS·29S·3'Ol 
PAX 305-295-0143 
WWW.keysenviromnentolcom 

Quanlfty DeIa1ption 

P.o. No. 

lbpiratw,-PDmp 14JB1DC-43. -- iaImIiaD ftIIIadaeedlJeWiDd. 
................o.dD,p.....ln.. fIl.a:,catlDll-.pJtpaMr... 
S.limlicltIM.mnpntto lie.......c(tIIiI pump. 
PkD1a ~au.T_wida ea.tyTu 

. 

w. tIpp.... ,.,..JIIOIIIII:~ 

T..,. ProjIat 

*30 

RaIe Amount 

2.341.80 2,)41.10 

1.~ 0.00 

. 

Total S2.347.80 

WWW.keysenviromnentolcom


EXHIBIT J ' 




BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 


Meeting Date: January 20. 20 10 Division: _-"-Pu..:::.b~l~ic:<...W-,-,-,,o~rks=-___ 

Bulk Item: Yes -L No Department: Facilities Maintenance 

Staff Contact PersonIPhone#: Bob Stone/289-6077 

AGENDA ITEM WORDING: Approval of Bill of Sale, Absolute, transferring four (4) 
facilities (lift stations/sewer mains) to KW Resort Utilities, Inc. 

ITEM BACKGROUND: The four facilities are being transferred in accordance with 
Sec. 1 of the attached Utility Agreement dated August 16, 2001. 

PREVIOUS RELEVANT BOCC ACTION: Approval of Utility Agreement on 
8116/01. 

CONTRACT/AGREEMENT CHANGES: nla 

STAFF RECOMMENDATION: Approval. 

TOTAL COST: ~ BUDGETED: Yes NO 

Cost to County: same SOURCE OF FUNDS: ______ 

REVENUE PRODUCING: YES NO _X_ AMOUNT PER MONTH YEAR 

APPROVED BY: County Atty. --""x_ OMBlPurchasing nla Risk Management nla 


DOCUMENTATION: Included --'-"'--_ Not Required ____ 


DISPOSITION: __________ AGENDA ITEM #_____________ 


- ----..~----



BILL OF SALE, ABSOLUTE 


KNOW ALL MEN BY THESE PRESENTS, that the COUNTY OF MONROE, FLORIDA, a 
political subdivision of the State of Florida, party of the first part, pursuant to an agreement entered on 
August 16, 2001, between the party of the first part and KW Resort utilities, Inc., party of the second part, 
does grant, bargain, seD, transfer and deliver unto KW Resort utilities, Inc., party of the second part, the 
following: 

Description: 

1) Lift Station serving the Monroe County Detention Facility Treatment Plant, on Stock Island; 
2) un Station serving the Public Buildings and sewer main from the lift station to the Monroe 

County Detention FaciUty Treatment Plant, on Stock Island; 
3) Lift Station constructed after August 16, 2001, and serving the PubOc Buildings at the Animal 

Shelter on College Roa~ Stock Island; and 
4) The sewer main constructed after August 16, 2001, from the second lift station described 

above to the previously existing sewer main serving the Detention FadHty, on Stock Island. 

The four faeiOties described above are further described by depiction on the attached Sketch, 
incorporated berein by reference. 

TO HAVB AND TO HOID the same unto the said, forever. 

And it does covenant to and with the said party of the second part that it is the lawful owner of said 
facilities; that they are free from aU encumbrances; that it has good right to transfer ownership of the same 
as aforesaid; that said facilities are transferred to the party. of the second part in "AS IS" condition with no 
warranties, express or implied, of any kind concerning the safety, working condition, or any other aspect of 
merchantability . 

IN WITNESS WHEREOF, the said party of the first part has caused these presents to be signed in 
its name by its Chairperson and its seal to be aff"txed, attested to by its Clerk, the _th day of __....J 

20 . 

(SEAL) BOARD OF COUNTY COMMISSIONERS 
ATTEST: DANNY L KOUlAGE, CLERK OF MONROE COUNTY, FLORIDA 

By ____~--~~-------- By ____~--~~----__---­
Deputy Clerk Mayor/Chairperson 
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UDLITY AGREEMENT 

THIS UTIlITY AGREEMENT ("Agreement"), dated as of the 16thdayof August, 2001, by 
and between KW Resort Utilities Corp., a Ftorldacorporatlon, having Its office(s) at 6450 Junior 
College Road, Key West, Florida, 33040 ("Service Company"), and The County of Monroe, Florida, 
a Florida County having Its offtce(s) at 5100 College Road, Key West, FL 33040, ("County). 

RECITALS 

A. 	 County Is the owner of certain real property more particularly described on Exhibit 
"A", attached hereto and made a part hereof (the "Property"). 

B. 	 County currently operates a jail and detention center on the Property ("Detention 
Facility"), which requires sanitary sewer service. 

C. 	 County currently operates public facilities at the Public Service Building, Bayshore 
Manor, and the Animal Shelter, all along College Road ("Public Buildings"), which 
requires sanitary sewer service. 

D. 	 County requests that Service Company provide central sewage collection services In 
and upon the Property. 

E. 	 Service Company owns, operates, manages and controls a central sewage system 
and Is willing to provide sanitary sewer services pursuant to this Agreement. 

NOW, THEREFORE, In consideration of Ten Dollars ($10.00), and the mutual covenants 
and agreements hereinafter set forth, and Intending to be legally bound thereby, It Is agreed as 
follows: 

1. 	 gn:11te facilities 

The County owns and operates the following faCilities, which It agrees to 
convey at no charge to the Service Company: 

A. 	 Uft station serving the Detention Facility Treatment Plant. 

B. 	 Uft station serving the Public Buildings and sewer main from the 11ft 
station to the Detention Fadllty Treatment Plant. 

The County shall construct the' following faCilities, which It agrees to convey 
at no charge to the service company at the time of connection to the Service 
Company's system: 

A. 	 A second 11ft station serving the Public Buildings located at the Animal 
Shelter. 

B. 	 A sewer main from the second lift station to the existing sewer main 
serving the Detention Facility. 

The three County lift stations al')d appurtenant facility to be conveyed to 
Service Company are hereinafter referred to as "On~Slte Facilities". All On~ 
Site Facilities, laterals and Property Installations shall be In good working 
order upon connection to Service Company's system. Prior to commendng 
construction on the second lift station serving the Public Buildings, County 
shall provide Service Company with construction plans for approval by 

(UtiI-KeyWest- Monroe County) 1 
(4-1-2001) 



2. 

3. 

(Ud1-K.eyWest- Monroe County) 
(4-1-2001) 

Service Company, which approval shall not be unreasonably withheld. If the 
Service Company discontinues service to the County property for whatever 
reason (other than nonpayment or default by County) then the on-site 
facilities will be reconveyed by the Service Company to the County at no 
charge. 

Service Company shall construct a reuse ("graywater") line to Detention 
Facility, and agrees to make available a minimum of 32,000 gallons per day 
("gpd") of graywater to County, but no more then 60,000 gallons per day. 
Graywater shall meet all reuse water quality standards required by law. 

QefJnltlon. 

"Business Day" - shall mean any day of the year in which commercial banks 
are not required or authorized to dose in New York, New York. 

"Central Sewage System" - shall mean the central sewage system owned 
and operated by the Service Company. 

"CUstomer" - shall mean the County. 

"Eguiyalent Residential CoOnectlons" - (ERC), shall be defined as one 
Individual residential connection or, for commercial and other uses, the 
estimated fiow based on the use and Chapter 64E-6 F.A.C., divided by the 
most recently approved "capacity Analysis" rate per reSidential connection 
(currently 205 gallons per day per reSidential connection). 

"POlot of Delivery" - shall mean the point at which the county lines enter the 
three-lift station conveyed to the Service Company. 

"property Installatioos" - shall niean any service lines located on Individual 
lots or parcels of the Property, on the County side of the Point of Delivery. 

"Service Compaoy's Affiliates" - shall mean any disclosed or undisclosed 
officer, director, employee, trustee shareholder, partner, principal, parent, 
subsidiary or other affiliate of Service Company. 

"SYstem" - shall mean all pipes, lines, manholes, lift or pump stations, 
reservoirs or impoundments constructed or Installed on the Property In 
public rights-of-way or easements dedicated to Service Company, or on 
lands conveyed to Service Company by deed In fee Simple, including, 
without limitation, Central Connection LInes. 

"Tariff" - shall mean Service Company's existing and future schedules of 
rates and charges for sewer service. 

IYUem construction 

Service Company shall design and construct at its sole expense offsite 
facilities to connect the county 11ft station at the Detention Fadllty to the 
Central Sewage System (the "'Project"). Said Project shall commence 30 
days after execution hereof and be completed 180 days after 
commencement. County upon completion shall Immediately provide all of 
Its domestic wastewater to Service Company for treatment at Service 
Company's applicable tarltf'. The Service Company's current tarttf' is $605.52 

2 



for a 4" meter base facility charge per month and $2.92 per 1000 gallons 
measured off of water consumption. Additional wastewater services at the 
Public Service Building, Bay Shore Manor, the Animal Shelter and other shall 
pay the applicable tariffs. For instance If the Detention Center uses a 4" 
meter and the Public Service Building has a 2" meter then the County's rate 
shall be $605.62 + $196.35 plus $2.92 per thousand gallons per month. 
Notwithstanding Utility's Tariff, Utility agrees to treat all of County's re-use 
water, Including air conditioning re-use water. County agrees to pay Utility 
for treating re-use water based upon a four-Inch meter and Utility's current 
tariff, the re-use meter shall be read dally. The County represents that no 
re-use water Is disposed via shallow Injection well. 

4. 	 System DlComml.'onlry 

County currently operates a .105 MGD wastewater treatment plant on the 
property. After commencement of service by Service Company, County at 
its sole expense may at Its option decommiSSion and remove said plant. 
Notwithstanding the foregoing, Service Company agrees to assist County In 
said decommlsslonary by contributing to the cost of the engineering, 
permitting, and removing the existing plant the lesser of $10,000 or the 
sum of said costs. 

5. 	 property Rights . 

Prior to Service Company's construction of the Project, County shall convey 

a) 	 A non-exclusive easement In the form attached hereto as Exhibit "B" 
In and to any and all portions of the On-Site Facilities not located In 
public rights-of-way, of sufficient size to enable Service Company 
ingress and egress and to operate, maintain and replace such 
portions of the On-Site Facilities not located within public rights-of­
way for Service Company, other uses of Service Company's system 
and It's successor and assigns. If the Service Company discontinues 
service to the COunty property for whatever reason, then the 
easements granted to this section will lapse and expire and the 
County property so encumbered will be free and clear of such 
easements. Language Similar to the foregoing must appear In the 
easements filed for record. The Service Company agrees to provide 
and execute the documents necessary to extinguish such easements. 

b) 	 Service Company at its sole discretion shall be permitted to pump 
other customer's wastewater through said 11ft station and force main 
and County shall provide· easements for said connections at request 
of Service Company without any additional charge. 

c) 	 A bill of sale conveying title to On-Site Facilities free and clear of all 
liens and encumbrances. 

6. 	 BItt" F••. CblraM 

a) 	 All Customers will pay the applicable fees, rates and charges as set 
forth In the Tariff. Nothing contained In this Agreement shall serve to 
prohibit Service Company's right to bill or collect Its rates and 
charges from Custory'lers, nor to require compliance with any 
provision of its Tariff. 
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b) 	 County shall pay to Service Company a reservation fee ("Capadty 
Reservation Fee"), In the amount of Two Thousand Seven Hundred 
($2,700.00) dollars per E.R.C. connections to be reserved by County 
to serve the Property (Individually, a "Connection", collectively, the 
"Connectlonsj. 

The Initial reservation shall be for 454 ERC's based upon an average 
flow of 83,000 gallons per day from the county jail and an estimated 
flow from the addition to the juvenile detention center of 10,045 
gallons per day. Cost for said hook-ups Is $1,225,800. Any 
additional flows of wastewater from the Detention FaCility, Public 
Buildings, or expansions thereof, animal shelter or In excess of the 
estimated flow shall require additional capacity fee, which shall be 
based upon Rorlda Code Statute 64E-6. 

c) 	 The Capacity Reservation Fee for each connection shall be payable by 
County to Service Company as follows: 

(i) 	 1/3, upon completion of the connection (estimated at 
thl~ time to be $408,600). 

(ii) 	 1/3, one year after connection completion. 
(III) 	 1/3, two years after connection completion. 

d) 	 Service Company hereby agrees to reserve such capacity for the 
benefit for County subject to the provisions of this Section 5, 
provided, however, that such reservations shall not be effective until 
Service Company has received the initial installment of the Capadty 
Reservation Fee In accordance with Section 6 @ (I) hereof, and 
provided, further, that Service Company shall have the right to 
cancel such reservations In the event of County's failure to comply 
with the terms of thiS Agreement 

e} 	 In addition to the above charges, upon delivery hereof, County shall 
also pay Service Company $.40 per thousand gallons for "graywater" 
provided to County pursuant to Paragraph 1 herein. 

f) 	 In the event of default by County In the payment of Capacity 
Reservation Fee hereunder, which default Is not cured as provided In 
paragraph 12, hereof, Service Company may cancel this agreement 
by giving thirty (30) days written notice of default and retain all 
payments hereunder as liquidated damages. 

7. 	 The capadty reservation fee described In paragraph 6(c)(i}, hereafter 
6(c}(I} funds (minus the cost incurred by Service Company to complete the 
Project Including the graywater line), when due, must be deposited In an 
interest bearing escrow account with a federally Insured flnandal Institution 
that has an office in Key West, Florida. The mention of 6(c)(l) funds 
Indudes all accumulated Interest. The terms of the escrow are as follows: 

a} 	 When the Service Company begins substantial physical construction 
to expand the capacity of Its wastewater treatment plant or to extend 
Its wastewater collection infrastructure to serve additional areas In 
South Stock Island or other islands then the escrow agent will 
release the 6(c}(l} funds to the Service Company In the following 
manner: the payments will be made monthly equal amounts based 
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on the expected completion date of the expansion as set forth in the 
Service Company's construction documents. Release of said funds 
shall be made by escrow agent upon presentation of construction 
Invoices (Indudlng costs, of real estate acquisition, purchase or 
Installation of pipes and 11ft stations, and professional services; 
provided that such costs are exclusively attributable to such 
expansion of capacity or extension of collection Infrastructure) to be 
paid by Service Company along with a statement from Service 
Company describing the construction for Which the invoices seek 
payment. County. hereby agrees to enforce, through Code 
Enforcement proceedings, Its ordinance requiring all property owners 
located within Service Company's service area to connect to Service 
Company's System and m pay the tariff applicable to such 
connection. In the event of breach hereof by County which breach 
continues after notice and reasonable opportunity to cure as provided 
in Paragraph 12, below, all escrowed funds shall be released to 
Service Company. 

b) 	 However, If the Service Company agrees to sell Its wastewater 
treatment plant and collection Infrastructure to the FKAA before the 
Service company completes the construction just described, then the 
6(c)(I) funds (or the balance then remaining undisbursed) must be 
transferred to the FKAA upon the completion of the actions needed to 
consummate the sale of the wastewater treatment plant and 
collection infrastructure to the FKAA. For the purposes of this 
paragraph 7, sale means the sale of physical assets, an equity 
purchase (and/or debt assumption or purchase) resulting In the FKAA 
acquiring a controlling' Interest In the Service Company, a long-term 
lease of the physical assets, or any other transaction that results In 
the FKAA assuming the obligation to operate the Service Company's 
wastewater treatment plant and current collection Infrastructure. 

c) 	 If the Service company has not commenced expansion of the 
wastewater treatment plant or collection infrastructure by the year 
2006 or, If the FKAA has not purchased the Service Company's assets 
as deSCribed above by the year 2006, then the escrow agent must 
release the 6(c)(i) funds to the Service Company. 

8. A_lute ConyeyaRce 

Except as provided elsewhere In this contract regarding the reconveance of 
property and the extinquishment of easements If service Is discontinued, 
County understands, agrees and acknowledges that County's conveyance 
of the On-Site Facilities and any and all easements, real property or 
personal property, or payment of any funds hereunder (Including, without 
limitation, the Capacity Reservation Fee), shall, upon acceptance by 
Service Company, be absolute, complete and unqualified, and that neither 
County nor any party claiming by or through County shall have any right to 
such easements, real or personal property, or funds, or any benefit which 
Service Company may derive from such conveyance or payments in any 
form or manner. 

9. Dellyery of Service; MalnteRaDCI 

a) 	 Upon connection as, provided In section 1, Service Company shall 
provide service to the Point of Delivery In accordance with the terms 

(UtiI-KeyWest- Monroe County) 5 
(4-1-2001) 



of this Agreement and all applicable laws and regulations and shall 
operate and maintain the System In accordance with the terms and 
provisions of this Agreement. Service Company shall use Its best 
efforts to provide service prior to February 15, 2002 In the event that 
Service Company is unable to provide service on February 15, 2002 
thru no fault of Service Company, then all cost of alternative sewage 
disposal shall be County's until service Is provided. Service means 
that the Service Company will process, treat and dispose of 
wastewater and will operate its system: In compliance with the 
quality and process standards required by DEP and the Service 
Company; In accordance with Industry standards as they develop and 
any FKAA, County( or. City of Key West requirements; and, In a 
manner that does not pose or cause health or environmental risk or 
damage (provided, that should any violation of health or 
envIronmental rule or law occur, service company shall be In 
compliance herewith if service company promptly undertakes and 
completes any necessary remedial action). Service also means the 
furnishing of graywater, described In section 1, meeting Industry 
standards. 

b) 	 County shall, at Its sole cost and expense, own, operate and maintain 
aU Property Installations, which have not been conveyed to Service 
Company pursuant to the terms and conditions of this Agreement. 

c) 	 In the event County c;I~slres additional services over and above that 
reserved herein and provided Service Company has additional 
uncommitted capac~ty, Service Company shall provide said additional 
capadty provided County pays the additional connection fees 
required under Chapter 64E-6 F.A.C. 

d) 	 County shall pay for any extra expense of operating the Detention 
Center 11ft station t:eSultlng from prisoner or staff disposal of debriS 
Into the system or fc\IlIure to maintain Its grease trap. Service 
Company shall have the right to Inspect the grease traps In order to 
insure their continued maintenance by County. 

e) 	 County shall only provide domestic waste water for treatment by 
Service Company. No water from air conditioning systems or 
swimming pools shall flow Into the wastewater disposal system. 

f) 	 The Service Company agrees to keep Its system In good repair, in full 
operating condition In compliance with applicable law and to promptly 
remedy all breakdow.,ns, spills, contaminations and other acts of 
environmental ~amage or pollution. 

10. Ropalr of System 

In the event of any material damage to or destruction of any of the 11ft 
stations located on County property operated or maintained by Service 
Company due to any acts or omissions by County, or Its agents, 
representatives, employees, Im;!tees, licensees, detainees or Inmates, 
Service Company shall repair or replace such damaged or destroyed portion 
of the System at the sole cost and expense of County. County shall pay all 
costs and expenses associated with such repair or replacement within thirty 
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(30) days after receipt of any Invoice from Service Company setting forth 
any such costs and expenses. 

11. Dum -JI. 
This Agreement shall become effective as of the It: ... day of

Au , ' 2001, and shall continue for 99 years so long as Service 
CompanY; Its successor or assignees, provides sewer service to the County, 
and the County's successors and assigns. 

12. Dlfault 

In the event of a default by either party of its duties and obligations 
hereunder, the non-defaulting party shall provide written notice to the 
defaulting party specifying the nature of the default and the defaulting party 
shall have fifteen 15 days to cure any default of a monetary nature and 
thirty (30) days for any other default. If the default has not been cured 
within the applicable period (time being of the essence), the non-defaulting 
party shall be entitled to exercise all remedies available at law or In equity, 
Including but not limited to, the right to damages, Injunctive relief and 
speCific performance. Service Company may, at Its sole option, discontinue 
and suspend the delivery of Service to the System In accordance with all 
requirements of applicable law and the Tariff, If County falls to timely pay all 
fees, rates and charges pursuant to the terms of this Agreement. The 
County, however, may withhold payment, without default, If the Service 
Company through no fault of the County: failS to provide consistent 
minimum wastewater and graywater services as required by section 9; 
causes or permits unexcused delays or Interruptions in service or 
commencing service; cause or per:mlts repeated or chronic failures to 
maintain quality standards; causes or permits damage to County property; 
causes or permits adverse health effects to the public or system users; 
causes or permits environmental damage; or, exposes the County or Its 
officials and employees to suits or liability attributable to the Service 
Company's conduct. 

13. &xcu" from p'rformance 

a) fearce Maflure 

If Service Company Is prevented from or delayed In performing any act 
required to be performed by Service Company hereunder, and such 
prevention or delay Is cased by strikes, labor disputes, Inability to obtain 
labor, materials or equipment, storms, earthquakes, electriC power 
failures, land subsidenCe, acts of God, acts of public enemy, wars, 
blockades, riots, acts of· armed forces, delays by carriers, Inability to 
obtain rights-of-way, acts of public authOrity, regulatory agencies, or 
courts, or any other cau~, whether the same kind Is enumerated herein, 
not within the control of Service Company ("Force Majeure'), the 
performance of such act shall be excused for a period equal to the period 
of prevention or delay. l~ .the Service Company Intends to claim force 
majeure as an excuse for nonperformance, then It must so notify the 
County in writing within ten business days of the force majeure event. 
The Service Company must also undertake all reasonable measures, at 
Its expense, to restore full service at the earliest practical date. The 
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County Is not obligated to pay any Service Company tariff, charge or fee 
until service Is restored. 

b) 	goyemmantll Act. 

If for any reason during the term of this Agreement, other than for due 
conduct of the Service .Company and Its agents and representatives, and 
except for the lawful actions and deCisions of the County In the exercise 
of Its governmental powers, any federal, state or local authorities or 
agencies fall to Issue necessary permits, grant necessary approvals or 
require any change In the operation of the Central Sewage System or the 
System ("Governmental Actsj, then, to the extent that such 
Governmental Acts shall affect the ability of any party to perform any of 
the terms of this Agreement in whole or in part, the affected party shall 
be excused from the performance thereof and a new agreement shall be 
negotiated, If poSSible, by the parties hereto In conformity which such 
permits, approvals or requirements. Notwithstanding the foregoing, 
neither County nor Service Company shall be obligated to accept any 
new agreement If It substantially adds to Its burdens and obligations 
hereunder. 

c) Emargency Siluatlon, 

Service Company shall not be held liable for damages to County and 
County hereby agrees not to hold Service Company liable for damages 
for failure to deliver service to the Property upon the occurrence of any 
of the following events pr,ovlded that service Is restored within 24 hours: 

1. 	 A lack of service due to loss of flow or process or distribution 
failure; 

2. 	 Equipment or material failure in the Central Sewage System or 
the System, Including storage, pumping and piping provided the 
Service Company has utilized Its best efforts to maintain the 
Central Sewage System In good operating condition; and 

3. 	 Force Majeure,. unt:Qreseeable failure or breakdown of pumping, 
transmission or other facilities, any and all governmental 
reqUirements, acts or action of any government, public or 
governmentala,uthority, commission or board, agency, agent, 
official or officer, the enactment of any statute, ordinance, 
resolution, regulation, rule or ruling, order, decree or judgment, 
restraining order or Injunction of any court, Including, without 
limitation, Governmental Acts. 

14. Succe••otllnd AI.'an. 

This Agreement and the easements granted hereby, shall be binding upon 
and Inure to the benefit of the parties hereto and their respective successors 
and assigns. 

15 Indemnlflgtlon 

a) To the Extent authorized by Section 768.28, FS, the County agrees to 
Indemnify and hold harmless the Service Company for claims, demands, 
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causes of action, losses, damages, and liabilities that arise out of the 
negligent act(s) or omlsslon(s) of any County officer, employee, contractors 
(Including subcontractors employed by a County contractor) and agents, In 
connection with the use of the system, the operation of the system, or the 
occupancy of the Property. 

b) The Service Company agrees to Indemnify and hold harmless the 
County for claims, demands, causes of action, losses, damages and liabilities 
that arise out of the negligent act(s) or omlsslon(s) of any Service Company 
officer, employee, contractors (including subcontractors employed by a 
Service Company contractor) and agents In connection with the 
maintenance, expansion and operation of the system, Including those acts or 
omissions that result In environmental damage or pollution. 

16 	 Notices 

All notices, demands, requests or other communications by either party 
under this Agreement shall be In writing and sent by (a) first class U.S. 
certified or registered mall, return receipt requested, with postage prepaid, 
or (b) overnight delivery serylce or courier, or (c) telefacslmlle or similar 
faCSimile transmission with receipt confirmed as follows: 

If to Service Company: 	 KW Resort Utilities Corp. 
6450 Junior College Road 
Key West, Florida 33040 
Fax (305)294-1212 

With a copy to: W. Smith 
11 E. Adams, Suite 1400 

. Chicago, Illinois 60603 
Fax (312)939-7765 

If to County: County Administrator 
Public Service Building 

. ,5100 College Road 
Key West, FL 33040 

With a copy to: 	 County Attorney 
PO Box 1026 
Key West, Fl 33041 

18. IAI:Jff 

This Agreement Is subject to all of the terms and provision of the Tariff. In 
the event of any conflict between the Tariff and the terms of this 
Agreement, the Tariff shall govern .and control. 

19. Mlsco"_nIOu• prayl.,on' 
a) 	 This Agreement shall not be altered, amended, changed, 

waived, terminated or otherwise modified In any respect or 
particular, and no consent or approval required pursuant to 
this Agreement shall be effective, unless the same shalf be in 
writing and Signed by or on behalf of the party to be charged. 
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b) 	 All prior statements, understandings, representations and 
agreements between the parties, oral or written, are 
superseded by and merged in this Agreement, which alone 
fully and completely expresses the agreement between them 
In connection with this transaction and which Is entered Into 
after full Investigation, neither party relying upon any 
statement, understanding, representation or agreement made 
by the other not embodied In this Agreement. This 
Agreement shall be given a fair and reasonable construction In 
accordance with the Intentions of the parties hereto, and 
without regard to or aid of canons requiring construction 
against Service Company or the party drafting this 
Agreement. 

c) 	 No failure or delay of either party In the exercise of any right 
or remedy given to such party hereunder or the waiver by any 
party of any condition hereunder for Its benefit (unless the 
time specified herein for exercise of such right or remedy has 
expired) shall con!itltute a waiver of any other or further right 
or remedy nor shall any single or partial exercise of any right 
or remedy preclude other or further exercise thereof or any 
other right or remedy. No waiver by either party of any 
breach hereunder or failure or refusal by the other party to 
comply with Its obligations shall be deemed a waiver of any 
other or subsequent breach, failure or refusal to so comply. 

d) This Agreement may be exeQlted In one or more 
counterparts, each of which so executed and delivered shall 
be deemed an Original, but all of which taken together shall 
constitute but' one and the same Instrument. It shall not be 
necessary for 'the same counterpart of this Agreement to be 
executed by all of the parties hereto. 

e) 	 Each of the exhibits and schedules referred to herein and 
attached hereto Is incorporated herein by this reference. 

f) 	 The caption headings In this Agreement are for 
convenience only a.nd are not Intended to be a part of this 
Agreement and shall not be construed to modify, explain or 
alter any of the terms, covenants or conditions herein 
contained. 

g) 	 This Agreement shall be Interpreted and enforced in 
accordance with the laws of the state In which the Property Is 
located without reference to principles of conflicts of laws. In 
the event that the Florida Public Service commission loses or 
relinquishes Its a'uthority to regulate Service Company, then all 
references to.. such regulatory authority will relate to the 
agency of government or political subdivision imposing said 
regulations. If no such regulation exists, then this Agreement 
shall be governed by applicable principles of law. 

h) 	 Each of the parties to this Agreement agrees that at any time 
after the execution hereof, It will, on request of the other 
party, exeQlte and· deliver such other dOQlments and further 
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i) 

j) 

k) 

I) 


assurances as may reasonably be required by such other party 
In order to carry out the Intent of this Agreement. 

If any provision of this Agreement shall be unenforceable or 
invalid, the same shall not affect the remaining provisions of 
this Agreement and to this end the provisions of this 
Agreement are. Intended to be and shall be severed. 
Notwithstanding the foregoing sentence, If (I) any provision of 
this Agreement· Is finally determined by a court of competent 
jurisdiction to be unenforceable or Invalid In whole or In part, 
(II) the opportunity for all appeals of such determination have 
expired, and (III) such unenforceability or Invalidity alters the 
substance of this Agreement (taken as a whole) so as to deny 
either party, In a material way, the realization of the intended 
benefit of Its bargain, such party may terminate this 
Agreement within thirty (30) days after the final determination 
by notice to the other. If such party so elects to terminate this 
Agreement, then this Agreement shall be terminated and 
neither party shall have any further rights, obllgattons or 
liabilities hereunder, except for any rights, obligations or 
liablllttes which by this specific terms of this Agreement survive 
the termination of this Agreement. 

The parties hereto do hereby knowingly, voluntarily, 
intentionally: . uncondlttonally and Irrevocably waive any right 
any party may, have to a jury trial In every Jurisdiction In any 
action, proceeding or counterclaim brought by either of the 
parties hereto against the other or their respective successors 
or assigns In respect of any matter arising out of or In 
connection with this agreement or any other document 
executed and delivered by either party In connection therewith 
(Including, without limitation, any action to rescind or cancel 
this agreement, and any claim or defense asserting that this 
agreement was fraudulently induced or Is otherwise void or 
voidable). This waiver Is a material Inducement for the parties 
hereto to enter Into this agreement. 

In the event of any litigation arising out of or connected In any 
manner with this Agreement, the non-prevailing party shall pay 
the costs of the prevailing party, Including Its reasonable 
counsel and paralegal fees incurred In connection therewith 
through and Including all other legal expenses and the costs of 
any appeals and.appellate costs relating thereto. Wherever In 
this Agreement It .Is stated that one party shall be responsible 
for the attomeys' (ees and expenses of another party, the 
same shall automatically be deemed to Include the fees and 
expenses In connection with all appeals and appellate 
proceedings relating or Incidental thereto. This subsection (k) 
shall survive the termination of this Agreement. 

This Agreement shall not be deemed to confer In favor of any 
third parties any rights whatsoever as third party beneficiaries, 
the parties hereto intending by the provisions hereof to confer 
no such benefits or status. 
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IN WITNESS WHEREOF, Service Company and Developer have executed this Agreement 

as of the day and year first above written. 

KW RESORT UTILITIES CORP. 

By:I1&~Titleff5E& 

BOARD OF COUNTY COMMISSIONERS 
OF MON COUNTY, FLOR DA 

STATE OF I i- i-I tJOLS ) 

) ss: 


COUNTY OF c... 0 01£, ) 

- II MIL 

e this dd day of 
as 

tA-C-IoI;..c.,j~c...."''''''''~~~!k3dt:k:l......Ia!:::.L~':.:I Florida corporation, on behalf of said 
corp~l1.. ~e/sh2 Js personally known to me or who has produced 

f.;:J;::L.l "iF 5 _A CfA...4...t.as Identification . .rdbi'ID:j!{l~ 
My Commission Expires: 0- -(J ~ 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF MONROE ) 

The foregoing Instrument was acknowledged before me this day of July, 
2001, by , as Mayor of Monroe 
County, a political subdivision of the State of florida. He Is personally known:to me. c. 

' .., ­
My Commission Expires: 

ldconlCWUtlllt1es2 
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THIS INSTRUMBNT PREPARED BY: 

John R. Jenkins, Esquire 
Rose, Sundstrom " Bentley. LLP 
2S48 Blairstone Pines Drive 
Tallahassee. FL 32301 
(850) 877-6555 

GRANT OF EASEMENT 

TIDS GRANT OF EASEMENT is made this __day of • 200_, by 
___________ (AGrantor@),' whose address is 
_____________ to K. W. Resort Utilities Corp., (AGrantee@), whose address is 
6450 Junior College Road. Key West, Florida 33040. 

WITNESSETH. that Grantor. its successors and assigns. for and in consideration of the sum of 
Ten and No/100 Dollars ($10.00) and other good and valuable consideration to it in band paid by Grantee, 
the receipt and sufficiency of which is hereby acknowledged, grants and conveys a utility easement. in 
perpetuity, over. in, through and under the property described in Exhibit AA@ attached hereto and made a 
part hereof (Property@). Notwithstanding the foregoing, in the event Grantee discontinues service for any 
event other than non-payment or default by Grantor then the easement granted sballlapse and expire. 

1. Grantor permanently grants. sets over, conveys and delivers to Grantee, it successors and 
assigns. the nonexclusive right, privilege and easement to construct, reconstruct, lay and install. operate. 
maintain, relocate, repair, reconnect, replace, improve. remove and inspect sewer transmission and 
collection facilities, reuse transmission and distribution facilities and all appurtenances thereto. and all 
appurtenant equipment in. under. upon. over and across the Property with full right to ingress and egress 
through the Property for the accomplishment of the foregoing rights. 

2. This Grant of Basement is a reservation and condition running with the Property and shall be 
binding upon the successor and assigns of Grantor. all purchasers of the Property and all those persons or 
entities acquiring right. tide or interest in the Property by, through or under Grantor. 

3. The Grantor warrants that it is lawfully seized in fee simple of the land upon which the above­
described easement is situated, and that it has good and lawful authority to convey said land or any part 
thereof or interest therein, and said land is free from all encumbrances and that Grantor will warrant and 
defend the title thereto against the lawful claims of all persons whomsoever. 

4. All easements and grants herein shall be utilized in accordance with established generally 
accepted practices of the water and sewer iRdustry and all rules. regulations. ordinances, and laws 
established by governmental authorities having jurisdiction over such matters. 

5. Grantor retains. reserves and shall continue to enjoy the use of the surface of the above 
described property for any and all purposes that do not interfere with Grantee=s use of the subject 
easement, including the right to grant easements for other public utility purposes. Grantor. its successors 
or assigns. may change the grade above Grantee=s installed facilities, or perform any construction on the 
surface of the above described property which is permitted hereunder; however. if the change in grade 
and/or construction requires the lowering relocation and/or protection ofGrantee=s installed facilities (such 



protection to include but not limited to the construction of a vault to protect the pipes). such lowering, 
relocation and/or protection shall be performed at the sole cost and expense of Grantor, its successors or 
assigns. 

6. If in the future any portion of any driveways, sodded areas, gardens or plantings sball be 
destroyed. removed, damaged or disturbed in any way by Grantee as a result of Grantee installing. 
excavating. repairin&, maintaining. replacing, reconnecting or attacbing any underground sewer mains, 
lines or related facilities within the foregoing described easement, Grantee=s sole obligation to restore the 
surface ofthe easement area shall be limited to the replacement of sod and/or pavement, and Grantee sball 
bave no obligation, nor be responsible or liable for any eJPCnse incurred in the replacement of gardens. 
plantings or trees or any boundary wall, building or structure located in the said easement area wbich may 
bave been destroyed, removed. damaged or disturbed. .", 

IN WITNESS WHEREOF. the undersigned bas executed this instrument this _ day of 
_,200_. 

ed, and delivered in our presence. 

S: 

_______________Print Name: 

Print Name: 

STATE OF FLORIDA 

COUNTY OF MONROE 


The foregoing instrument was acknowledged before me this __ day of 2OO_.by 
_________________ who is personally know to me or who bas produced 
_________________ as identification. 

My Commission Expires: 
NOTARY PUBUC 
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Carruthen and seconded by Commissioner DiGermaro granting approval of the item. Motion 
carried unanimously. 

The Board discussed: the approval oflJiUs ofSale Absolute, transfen:ing four (4) facilities 
(lift atationsIsewer roams) to.ltW ltesort Utilities, In~. After difJCUISiou, mOtion was made by 
Mayor M.yaud~byC~OnCrDiGennaro graDting approval ofthc items. 
Motion carried unanimously. 

TOURIST DEVELoPMltNT COUNCIL 

The Clerk omcially l11DOuneed a vacal1Cy ofone position on the Tourist Development 
Council District V Advisory Committee for an ItAt Larptt appointment. 

STAFF' REPORTS 

Peter ~ Ailports Director discuasedthe followins matters: p8$St'Dp1'rates at the 
Key West lntemational AiJport fOr 2009 which itlCl'08Hdby 2.4% over 2008: fU&ht statistics for 
AirTrai1; fiDmcia1lrvvetme infbtmation for the tiM qt,uItter ofFisCalYear 2010 (October 2009 
through December 2009; and responded. to an·iDquiry fiOm Commissioner·DiGemlaro 
concerniDg the need to add a beater to the cuuentAlC system at theFlori4a Keys Marathon 
Allport. 

COUNTY ATrORNEY 

Bob ShilJUlpr, ·ChiefAssistant County Attorney di.scussecl the matter ofMo1troe County 
v. Key Largo OMmResortS (KLOR) Co-op., lite. C.A P 96-260. The fon()Wingindividuals
acldressed the Bo8rd: KeIl ~ Esq., representing ~ Inc.; Tim Koeni& Esq., representing 
Pod.rO Salva;aadDiane Beroldaen. Mr. SbiUiaprrequestedthat the Board hold a clofJed 
attorney Client session. to·discuss this.~.and read the .Nquired ~n into the record. 
After·diacufIsion, motion· 'W8B.made b .. CO~·Oi<lenrlam and seconded by.' .' ....... .... ..Y . '.' ..... ' .. . 
CommiSsio-W"~ to hOld aclO8ed~~ with theBoard at the February 17, 
2010 aocc tn~UiK.ey LargO at 1:30 p.m. Motion earriedUJl8't1in1ollSly. 

W AS'I1:WATBR ISStJ£S 

1udith S. Clark,Diractor of~g Services reforred the Board to the written 
Engineering Division - Wastewater Projeets - December 2009 Status Report - dated 1anuary 20, 
2010. 

Motion was made by Commillioner Neupm aud 8fXK)nded by Commissioner DiGennaro 
grandng'appiOval oftJle rescission of~t:~_Monroe County and·OutdoOr ROIOI1S 
at Long Key, Inc. (OR) approved December 16, 2009 and ~ the execution ofthe same 
Agreetnettt Mthplans attaebed as Exhibit ttA". Motion carried \1ft8Dimous1y. 
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COUNTY ADMINISTRATOR 

The BOIlddiacuued a 19S1 Resolution and June 2007 Jegislation allowing Keys Energy 
Services to 'uti)iae',County, ripts ofway aadbridsoa topnwi4eeJectricai service to No Name 
Key, ai1d:~(;fR.~ pIOrided that ally ob~ Whelb.erperlD8l1eDt or 
temporary. toaaid bridps' and 'risht ofway, or mypbyaiclIldum&ee ,there aN coordiaIted with 
tbe]r.ragi~~in~witbCOunty~~itsmadsand 
bri4psaad tllat, XOYS"1!Dergy wiD D1Iintaia lin" aI1d Wha.tev« stmcturIlBdpport Iines~ The 
foliOWitigindiVidUi1s addtessod' the Board: R.dJcttDeHaVen, Victoria Weaver, representing 
Last Stand; Hallett Dou'riUc, Alicia hUaoy, ~gtheSolar Community olNo Name Key; 
DonaldCraij; ~ltg the No 1'1..ICey Ptoperty~sAssociation; aucl Diane 
Beruldson. Suanne S1J.tt(m, County AttofDeY ~thematter. After discussion, motion 
wu made by CommisaionerCartod.lers 8bd. s~byCoD:mriJ.sionerNeupntw table the 
item un1ila~ bas beoJl madebytlte lJrut«t 'States' Depattment oft1le Interior Fish 
and Wildlife Service. Motion cartied uDaIlimously. 

CoDlttliS$ioncr Carruthers discussed. her.itein cOnceJ.1liua tolling ofUS1 as an alternative 
fundina80~ fOJ." waStewater _elates. $\ vicIeo'pre$8nt8lion wu,lJhown. The foU:oWing 
individuals ~ .Boatd: Jackie H8J'der, rCptesentibs the 'Key Largo Chamber of 
Commerce; Mike Collins, Diane Benddsoli, «nd LooD Moyer. No officiaJ action was taken. 

COtJNTY AttoltNltY 

Bob Shillinaer, , ChiefAssistant CountyAttOmey,discussed the,1atest decision from Judge 
Audlklin themauerofStmdra L. C4rler1l. Monroe COtmty, oase No. 44-2007-CA..882 (the 
d.owDatairs OIlClOsltre caIe). The fOUowiDB ~,~thcBOw: DianeBeruldsoD. 
Afterdiscussioa, motien was made b ,~et Nflllll1tMtt and seConded b Mavnt Murph, ,', ",'I" "',' " , ' ,'~ , , y ;T-~ Y 
autborimsgthe'COuiIty Attorney's 0t1icc to tile an app:al(Petition for Writ of'CertiOrari) to the 
3rd DCA).R.oI1 call vote was ,taken with the tbIIowitlg results: 

Commissioner Carruthers No 
Commissioner DiGennaro Yes 
CommiasioncrNeu.gem
Commissioner Wigibaton 

Yes 
Yes 

Mayor Murphy Yes 

Motion carried. 

Mr. SbilliDgor also addte8&ed the Bow cOI1cemiag II new lawsuit for Declaratory 
Judgnlent,in the matter of~Dew'CY, et aI. v.Monroe County and Craig Fugate, as 
FSMA DireCtor, Case No. 44-20to-cA-00002tAOOIPK.. Aaer di1ICuasion, motiOn ~made by 
Commissioner DiGennaro aDd secooded byCO!DIDiJsioner WigiDaton authorizing seatrthe 
discretion Idld audlority to iook removal to Fedtal Court. Mr. ShilJinaer indicted: ~ is a 
filing foe $350. Motion carried~usty. 
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PUJlLIC BEARINGS 

A.PubIic Hearing was held to CODSider adoption ofail Ordinance implementing a Monroe 
County Lobtiyist RtigiatJy, utiiiziDs JObbyirit registration fees ·andfiDanciai reporting. The Board 
acceptecl publieiBpuf'fiith1hefoll~ indi'Vi4lullsacklrossing;the Board: Jackie Hanier, 
reprcsenting1'beK,cy~Chamber of~:andDiane Beruldson. StizaDne Hutton, 
County Attonrey and·Ranan.Gastesi, County ~discussed the i1l8ttet. After 
discussi"""- .inotion.. was made b . ~cartu.t.herS. .. aridsecondedb. y.ColDmissioner. ~ ..... Y ... . . . . .... 
DiGetvJaro·.o CCUltirlPe·tbe publicltOaringto the Board'ssohedaled meeting itt Key Largo on 
February 17, 2010 at 3:00P.M .. Motion carried unIIiimouSly. 

A Public Hea.rins was held to consider a4Qption olan Ordinance amending Section 18·27 
of the Momoe County·COde re~ to lJuttIkiaChlPBI'k houts. There was no public input. 
Motion was tU4CbyCommissioner DiGeimatOimdsocqnded by CommisSioner carruthers to 
adopt the following Otdina1lce.Mo1iott caniedut.dmously. 

OIlDlNANc& NO. 001-2010. 

Said Ordinanee is incorporated herein by reference. 


STAIi'F UPORTS 

Teresa Aguiar, Employee Services Director reported to the Board concerning one oftile 
Couaty.~ initiatives for 2010 which is to look: at theCotmty's overall health 
benefitsplan.Ms~ Apiar itlformedtbeBbaid tIult a Health BenofiD Volunteer ReYiew and 
R~ Team baS been i1ewlyformed 8I1d that their firtt ntec!itiDg is scheduJed for 
Jaauary 27,2009. 

CbristineHurley,.Growth ~entDirector updated the Board concet'Jling the 
BvalUation _~ .R.epOrt PrOCess wbidl i. scheduled to begin in the Spring and the Tier 
Systcm. CommitteeWhkm plans to meet itt Pebtuary. 

GltOWl1l·MAMAGEMENT 

Christine Hurley, Growth ~Director discussed tile matter. The following 
individual ~~Board:f)ianeBerilldJen.Motionwas made by Corrmlission~ Neugent 
and aeto«ded1)y ~Wi~gnuW_ approval to advertitJe an Ofctinaacc 
amendiDglhe MOurOe·CqUDty C()deSection 6-t08, ·4e&ingwaivet8 and: exemptions ft'om 
Build8lgPennitP.- foraftOidable housi.Dg ~ orrci:Dovanon. for a.&:in:tabte. low, or 
very loW income .bowdDg. as defined byStateStatates orMontOe COWltyCode. Motion carried 
UIl8Dimou&ly. 

Christine Hudey, Growth ManapmeDt Directbr discussed the matter. After di8cU8Si~ 
motion was madebyColmnis8iODer<Jji~aud secoudedlty Commissioner Wiginaton 
granting approvalof the waiver ofbuil4itlapcrirlit·tees in lbe amount not to exceed S 1 ()~()()()J)o 
for mur units to be renovated and ahemodifica1:ioil'for a Ftabitiit for Humanity ofKey West and 
Lower Keys project located at 'Stock ~8Dd~, owned by Monroe County and under 99 
Year Lease to the Habitat. Motioncal1iedUDallilnouly. 

http:housi.Dg
http:benefitsplan.Ms
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Christine Hurley, Growth Management Director diacWlSed the matter. The following 
individual addrcIacdtbe Board: OianeBeraltlsen. After discussion, motion was made by 
C~~ aDd seeondedby ~Osrtuthers to adopt the followina 
Resolution ~mis1he~:waiver ot'biitdiD&permitfeesfor entities applyihg for Low 
Income HoUlitlS Credit FiDancingin the 2009 ~n cycle. Motion eamedunanimously. 

RESOLtJTI(JN'NO- OJ5.;1810 

Said R..olution is incorpotated. herein by reference. 


COMM1SS10MRS' ITEMS 

The Board discussed Commissioner DiOelmato's item regarding the outside lepl counsel 
opinion tcqi1CStOd by the Boardon the propo..l to 1.lti~ the$1.8miDion impact fee road funds 
ftomthe ~'CaN"SOUndI9()ScUrvePmJect to repair 8tid rautfaee existinl roadWays 
trached 'duting, w~proj~. The folIowiBc individual addreaseO the SOarG: Jackie 
Harder, ~1heKbyUuJo,Cba1nberofCOtnntetee. SbZanne Hutton, County Attorney 
diSCUSled the'matter. No official action was taken. 

Roman a.tesi, COUllty AdIninistratorreferred the Board'to the written County 
Divisions'Monthly .Aetivity Report fotbecernber, 2009. 

ComIie Cyr, A~ Assistant diacussoci for clarification purposes the Boards and 
C~fIPPOinuneiltS on the 'Value J\cUWdaleftt.Beard 81 ana1~ bad not been selected. 
Moti(m was macle bycomJDislioner Wiginatott and secoaded by Comm.isaioner DiGebmlro 
appOinting CGJmmssioaer Neuaentas the atttniate. Motiottcanied unanimOUsly. 

COUNTY A1TOI.N'EY 

suzanne Hutton, County Att.olney discu$sed a request to schedule an Attomey..cJiCIDt 
Closed SessiOl1ofthe,,~ofCotmtyC~'''''Ialdthe tequired ~oninto 
the reeoni,iD1he....ofJ)onald.,.fRtOJiv. ~ CoJ.l1lty, CA K 09-9t7 andfheCOliSOHdated 
matter otJ>oDlld;~ v . Stewart,J\Ddtc:ws, CAl{ 03-1107. Motion was made by 
CommilSiorter'~ and ~'blCo~~ to hold the ,Closed Ses$ion 
at 2:00 p.m. attbC~ly scbediled ~iD~ey Largo on February 17, 2010. MOtion 
carried lIDenimously. 
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SuzanneHutto~ Comty Attotney discuued a req~ to ~hedule an Attomey-Client 
Closed Session .,fthe Board ofCOUDty CoInmiaIionCl1l81ld read the nquil'ed infOrmation into 
the record: mdte:.....·.Key west lIMA, LLC dIht& Lowerl<;cys.Medicat·eem. _ ..DePoo 
Hospital v. MQm.'Qeeo.ty, Bon ofCounty ~CUeNo. CA K ()9..2U8. Motion 
was made by~~ _ ~byeo.mDiSsionerCa.tttlthertto J'lol4 the 
Closed SessienatZ:30p.tn. at the re,gularly sclteduled tnCetiDg in Key Largo on February 17, 
201 O. Motion carried 1In8l1imously. 

Cotnmissioner Carrut11erS ~thather·AdmiDistrative Aide - Carol·Schteck was 
nominated for an UDlUlig Heroes Awartl from 11te Pricn4s of}{j1P Beach CormnumtyGroup. 

Colll'misaionerCartuthers alS9 announeedshe will be holding a Town Hall Meeting on 
ThursdaY•.January 28, 2010 at the liarveyGovernment Center in Key West ftotD 5:30p.m. ­
7:30p.m. 

Commiasioner DiGennaro antIOW1Cedthe birth ofms first grandson - Hersb.all Mario. 

'Ibere being no lbttb.er business, the mee:ting of the Board ofCounty Commissionets was 
adjoumed. 

Danny L. Kolhage, Clerk 
Gdex-officio Clerlc: to tile 
Board ofCo~tyCo_ssioners 
MoDl'Oe County, Florida 

~ol··f(C~
1Ubel·C. DeSIIItiS, DeputyCletk 

http:lbttb.er
http:SessienatZ:30p.tn
http:MQm.'Qeeo.ty
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KW RESORT UTILITIES 
P.O. Box 2125 

Key West, Florida 33045 
Telephone (305) 2941 9578 
Faabnlle(305) 2941 1212 

7;>d.1JM ecJ "cd -.. II.MD 
October 10,2002, 1011';-/0'>­

Monroe County Board ofCommissioners 
FiDaDce Department 
500 Whitehead Street 
Key West,. FL 33040 

Re: Reimbursement - Capacity Reseryation & Inftastructure Contmct 

The following is asummary ofthe enclosed Invoice #SSIOOI and attachments, submitted to 
Monroe County for reimbursement on the Capacity Reservation and ~: 

INVOICE #5Sloo1: AmtDue Contract Amt BaJanceDue 

i) CoD~2A S!stem Infrastructure $3,500,000.00 
E.T. MacKenzie ofFlorida, Inc. $192,975.84 $3,307,024.16 

il) Co~ Amount 0.00 $ 380,000.00 $ 380,000.00 

ill) Engineerina & Epgineeriug Inspection $ 279,000.00 
Weiler Engineering Corp (#31536) $ 1~555.00 $ 266,445.00 

iv) Copstruction Admjn & Legal Fees $ 347,000.00 
Smith, Hem.mescb, Burke & 

Brannigan (#K39-02216) $ 25,000.00 
Green Fairways $ 15,000.00 $ 307,000.00 

v) Ieming I '/ / / f 

Weiler Engineering Corp (#31537) $ 5,000.00 
$ 100,000.00 

$ 95,000.00 

$ 250,530,84 K606,OOO,OO $4.355.469.16 

Also enclosed, per the Contract: 

Two Engineers' Certificates certifying that: 
a) 4.50% ofthe Contract bas been completed for Engineering & Inspection 
b) 5,00% ofthe Contract has been completed for Testing 

& c) 100'.4 Mobilization & 15% construction stake out and as-builts on the 
Collection System Infrastructure 

http:307,000.00
http:15,000.00
http:25,000.00
http:347,000.00
http:266,445.00
http:1~555.00
http:279,000.00
http:380,000.00
http:380,000.00
http:3,307,024.16
http:192,975.84
http:3,500,000.00
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Brannigan (#K39-02216) $ 25,000.00 
Green Fairways $ 15,000.00 $ 307,000.00 

v) Testing 
Weiler Engineering Corp (#31537) $ 5,000.00 

$ 100,000.00 
$ 95,000.00 

\ 
( $ 250,530.84 $4,606,000.00 $4,355.,469.16 

J Also enclosed, per the Contract: 

Two Engineers' Certificates certifying that: 
a) 4.50% of the Contract has been completed for Engineering & Inspection. 
b) 5.00% of the Contract has been completed for Testing 

& c) 100% Mobilization & 15% construction stake out and as-builts on the 
Collection System Infrastructure 
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KW RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045 

Telephone (305) 294,9578 

Facsimile (305) 294,1212 


Monroe County Board o{Commissioners

FiDaoce Department , 

500 Whitehead Street 

Key West, FL 33040 


Re: Reimbursement - Capacity Reservation & IDfnastructure Contract 

Billin, No. SSlOO2 

The following is a summary oftbe enclosed Invoice #881002 and attachments, submitted to Mouroe 
County for reimbursement on the Capacity R.eselvation a:od Inftastructure Contract. 

. .""" " ~ .. , ... -..~... 

INVOICE #881002 .... Amt Due ---.~Amt Prey mea '1D1aJ1WDue 

i) Collection System Tnfuutruqnre 
B.T. MacKenzie ofFlorida, Inc. 5235,908.25 53,500,000.0.0 5192,975.84 53,071,115.91 

0) pmtinaenqv Amgnnt 5 0.00 5 380,000.00 5 0.00 5 380,000.00 

iii) Rnaineerin, & Enaineerina loIpect, 
Weiler EDgineerins Corp (#31,672) 5 25,947.00 5 279,000.00 5 12,555.00 5 240,498.00 

iv) Copstru.ction Admin & Le.pl Fees 5 26,400.00 5 347,000.00 5 40,000,00 5 280,600.00 

v) Tcstjna 
Weiler Engineering Corp (31673) $ 7,000.00 $ 100,000.00 $ 5,000.00 $ 88.000.00 

$ 295.255.25 $4.606.000.00 $250.530.84 $4j)60.213.91 

Also enclosed, per the Contract: 4' 

, ',I" I / 
a) Engineers' Certificate certifying that 13.8 % ofthe Contract has been completed for Engineering & 

lDspection a:od 12,O}J ofthe Contract has been completed for Testing. 
b) Engineers' Certificate-certifying the work completed to date by Contractor, E. T. MacKenzie Company 

ofFlorida Inc. 
c) Partial Lien Waiver from Weiler Engineering in the amount of525,947.00, 
d) Partial Lien Waiver from Weiler Engineering in the amount of57,000.00 
e) Partial Lien Waiver from E. T. MacKenzie in the amount of5192,975.84 re: Application for Payment 1 
f) Partial Lien Waiver from Green Fairways in the amount of526,400,OO 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monro'b County Board ofCoUDty 

Commissioners in the amount of5295,2S5.2S. 

http:of5295,2S5.2S
http:of5192,975.84
http:of57,000.00
http:of525,947.00
http:4j)60.213.91
http:250.530.84
http:4.606.000.00
http:295.255.25
http:88.000.00
http:5,000.00
http:100,000.00
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http:347,000.00
http:26,400.00
http:240,498.00
http:12,555.00
http:279,000.00
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http:380,000.00
http:380,000.00
http:53,071,115.91
http:5192,975.84
http:5235,908.25
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CAPACITY RESERVATION 
& INFRASTRUCTURE CONTRACT 

I. 

11. 

iii. 

IV. 

v. 

Collection ~ystem Infrastructure 
.E.r. MacKenzie ofFlorida, Inc. 
(ApplicatiOn for Payment #2) 

Contigency.Amount 
' E~glneering 'and Engineering Inspection 
... .tv.~i~.r- E0S:ih¢ering Corporation (invoice #31672) 

:Construct!ion'Adnlinistration and Legal Fees 
.' .Giet(D. famvays (invoice dated November 7, 2002) 

, ;'<FeSfililg . 
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$ OO.oi) . 
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$ 26 ~460.oo ~ . , . 
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I<W RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045 

Telephone (305) 294..9578 

Facsimile (305) 294..1212 


Monroe County Board ofCommission~ 

Finance Department 

500 Whitehead 8treet 

Key We~ FL 33040 


Re: Reimbursement - Capacity Reservation It Infrastructure Contract 

Billin.g No. 8SI003 

The following is a summary ofthe enclosed Invoice #881003 and attachments, submitted to Monroe 
County for~mb.grsement on the Capacity Reservation and Inftastructure Contract . 

..---.-~.... , ... ~~.- .. 

INVOICE #$81003 Amt l>ue Contract Amt Prey Billed B8I8riCe Due 

i) Collection System Infivt:ructure 
E.T. MacKenzie ofFlorid-. Inc. $274,961.20 $3,500,000.,00 $428,884.09 $2,796,154.71 

ii) Contingency Amount $ 0.00 $ 380,000.00 $ 0.00 $ 380,000.00 

iii) Engineering It Engineerig Igpeel. 
Weiler Engineering Corp (#3J840) $ 31,248.00 $ 279,000.00 $ 43,803.00 $ 209,250.00 

iv) Construction Admin & Lepl Fees 
Green Fairways (Inv dated 1219) $ 33,600.00 . $ 347,000.00 $ 66,400.00 $ 247,000.00 

v)TASins 
Weiler Engineering Corp (31841) $ 5.000.00 $ 100.000.00 $ l2J)OQ,00 $ 83.000.00 

$ 34t809,20S4.606.OOO.00 $545.786.09 $3.715.404.71 

I I' I ..
Also enclosed, per the Cont:J:1t.Ct: 

a) Engineers' Certificare.oertifying that 2S % ofthe Contract has been completed for Engineering It 
Inspection and 17% ofthe Contract has been completed for Testing. 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. 

c) Partial Lien Waiver from Weiler Engineering in the amount of $31,248.00. 
d) Partial Li(m Waiver from Weiler Engineering in the amount of$S,OOO.OO 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of$274,961.20 
f) Partial Lien Waiver from Green Fairways in the amount of$33,600.00 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$344,809.20. 

--------~.~ .....~•........--~. 
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January 9th, 2003 

Monroe County Board ofCommissioners 
Finance Department ' , 

SOO Whitehead 8treet 

Key West, FL 33040 


Re: Reimbursement - Capacity Reservation &. Infrastructure Contract 

Billg No. 881004 

The following is a summary ofthe enclosed Invoice #881004 and attachments, submitted to Monroe 
County for reimbursement on the Capacity Reservation and Infrastructure Contract 

INVOlCE#SS1004 "AriiDUe""'''''Contract Amt Prev Billed Balance Due 

i) Collection System Inftutructure 
E.T. MacKeozieofFlori~ Inc. $278,802.80 $3,SOO,OOQ.00 $703,845.29 $2,SI7,3S1.91 

ii) Contingney Amount $ 0.00 $ 380,000.00 $ 0.00 $ 380,000.00 

iii) Engineerjna & Engineerin& Inmeel. 
, Weller Engineering Corp (#3,1998) $ 26,50S.00 $ 279,000.00 $ 69,7S0.00 $ 182,74S.00 

iv) Construction Admin &. Leaal Fees 
OreenPairways(lnvdated 116) $ 28,500.00 $ 347,000.00 $100,000.00 $ 218,SOO.00 

v) Tming 
Weiler Engineering Corp (31999) $ 12.000.00 $ 100,000.00 $ 17.000.00 $ 71.000.00 

$ 345,807.80 $4.606,000.00 $89O.59S.29 $3,369.S96.91 

Also enclosed, per the Co~ / I 

a) Engineers' Certificate ~g that 34.5 % ofthe Contract bas been completed for Engineering &. 
Inspection and·29'). ofthe Contract has been completed for Testing. . 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. 

c) Partial Lien Waiver from Weiler Engineering in the amount of$26,505.00 
d) Partial Lien Waiver from Weiler Engineering in the amount of$12,000.00 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of$278,802.80 
1) Partial Lien Waiver from Green Fairways in the amount of$28,SOO.00 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$34S,807.80. 

----~ ..- ­

http:of$34S,807.80
http:of$28,SOO.00
http:of$278,802.80
http:of$12,000.00
http:26,505.00
http:3,369.S96.91
http:89O.59S.29
http:4.606,000.00
http:345,807.80
http:71.000.00
http:17.000.00
http:100,000.00
http:12.000.00
http:218,SOO.00
http:100,000.00
http:347,000.00
http:28,500.00
http:182,74S.00
http:69,7S0.00
http:279,000.00
http:26,50S.00
http:380,000.00
http:380,000.00
http:2,SI7,3S1.91
http:703,845.29
http:3,SOO,OOQ.00
http:278,802.80


.' =J. 11~' ...... 

r', i ' ':J. " / ' / ' 
~ . . /" , I 

k1a~~" )'1 ,: ~K W- RES(h!T UTILITIES 
',' -- ­ ':" . p,O, BOX 2'125 , ,(, j . 

, ,(EY WEST; Fl\~ 
305 2.94-9578 

' ~" i" 

INVOICE 

'. . 

, IIIDII
" SSrp:q:4 

'A 

, Monroe County Board of Commissiont: s " 0:1109103 , ' 
Finance Department ' ~ , , . 'IDIIIiI"'iD'-.' .' • 
500 Whitehead Street 

' Key West, FL 33040 
,CAPActfY 

'---'---'-~-=--.J -.~ INFRASTRU, ,","""',,,-,,,,,:n, 

11, 

111. 
" 

• ,I 

IV: 

V: " 

, " 

, . 
' .' '\ 

. • . I . 

Collection System Inti:astruotMFe' ,. . 
E. T. MacKenzie o£Flofida,',inc, '. ' 
(Application forfaym~~t;tI4)'" ,. ',' " 

Contigency Amount ' ,~, >:" ") ' 
Engine~ring an? Engi~~~ringfu$~~cii~n' .' . ' .' . I 1 

, " " , Weller Engmeeri~g-Cerpof;ation:,(irfW)ice:#Jl9.98) ., ',:' 
Construction Administration'~~dtega~ees " , '. ",. , ' "', 

T 
?reenFaiIWays (invO,!~e:Gal.'d. :Iami~6; ':7"o,OJ) " 

, estmg ~ ;. J , ' , ' 

, Weiler Engineering ,Corp6j4tibll (ln~oice #3 ' 19.99~ , 
. . .. ( '. ; 

AMOUNT B..{L~f:D ; " 
< ,. 

, 
/ 

J " 

::<:I 
/Ti 

t , 

tI'J 
;;,;. 

<: 
rL"C: .... 
::?:: 
-"1 

n 
C" 
;~~ 

-j 
'U $ 345,807,80 $4,606,000.00 $890,595 ,29 $3,369,596.91
(5 
z 

-.J 

CD 

00 

0"> 34.5 % of the Contract has been completed for Engineering & 
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work completed to date by Contractor, E. T. MacKenzie Company 

ofFlorida Inc, 

c) Partial Lien Waiver from Weiler Engineering in the amount of$26,505 ,00 
d) Partial Lien Waiver from Weiler Engineering in the amount of$12,000.00 
e) Conditional Lien Waiver from E, T. MacKenzie in the amount 0[$278,802,80 
t) Partial Lien Waiver from Green Fairways in the amount of$28,500.00 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board of County 

Commissioners in the amount of$345,807.80. 
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~ebruary 6th, 2003 

~onroe County Board ofCommissioners 

i<'inance Department 

500 Whitehead Street 

Key West, FL 33040 


Re: Reimbursement - Capacity Reservation &, Infrastructure Contract 

Billiqg No. SSI005 

The following is a summary ofthe enclosed Invoice #SSIOOS and attachments, submitted to Monroe 
County for reimbursement on the Capacity Reservation and Infrastructure Contract. 

INVOICE #88100S Amt Due Contract Amt Prev Billed Balance Due 

i) Collection System Inftgtructnre 
E.T. MacKenzie ofFlorida, Inc. $703,452.41 $3,500,000.00 $982,648.09 $1,813,899.50 

ti) ContiqgenQY Amount $ 0.00 $ 380,000.00 $ 0.00 $ 380,000.00 

iii) Engjneerins &, Eugineerin& Ins,peel. 
Weiler Engineering Corp (#3212S) $ 23,71S.00 $ 279,000.00 $ 96,2SS.00 $ 159,030.00 

iv) Construction Admin &, Legal Fees 
Green Fairways (Inv dated 212) $ 20,710.00 $ 347,000.00 $128,500.00 $ 197,790.00 

v) Mus 
Weiler Engineering Corp (32126) $ 5.000.00 $ 10Q,000.00 $ 29,000.00 $ 66.000,00 

$752,877.41 $4.606,000.00 $1,236.403.09 $2,616,719,50 

Also enclosed, per the Contract: 
, '/ I·l 

a) Engineers' Certificate certifying that 43,0 % ofthe Contract bas been completed for Engineering &, 
Inspection and 34% ~~ Contract bas been completed for Testing. 

b) Engineers' Certificate certUying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. 

e) Partial Lien Waiver from Weiler Engineering in the amount of$23, 71S.00 
d) Partial Lien Waiver from Weiler Engineering in the amount of$S,OOO.OO 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of$703,452.41 
t) Partial Lien Waiver from Green Fairways in the amount of$20,710.00 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$752,877.41. 
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7th, 2003 

KW RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045 

Telephone (305) 294-9518 

Facsimile (305) 294-1212 


Momoe County Board ofCommissioners 

Finance Department 

500 Whitehead Street 

Key West, FL 33040 


Re: Reimbursement - Capacity Reservation & Infrastructure Contract 

Billing No. SSIQQ6 

The following is a summary of the enolosed Invoice #SS1006 and attaohment~ submitted to Monroe 

County for reimbursement on the Capacity Reservation and Infrastructure Contract. 


INVQICE#SSI006 .Amt Due-eontract Amt Prev Billed """S-flance Due 

i) Collection System Ipftutructure 
E.T. MaoKenzieofFlorida, Inc. $524,697.58 $3,500,000.00 $1,686,100.50 $1,289,201.92 

ii) ContingencY Amount $ 0.00 $ 380,000.00 S 0.00 $ 380,000.00 

iii) Ep&inming & Ensineeripg _eel. 
. Weiler Engineering Corp (#32285) 5 31,806.00 5 279,000.00 5119,970.00 $ 127~24.00 

iv) Copstruction Admin & Legal Fees 
Green Fairways (Inv dated 3/3) S 39,558.00 5 347,000.00 $149,210.00 5 158,232.00 

v) Testipg 
WeilerEogineeringCorp(32286) $ 11,250.00 $ 100.000.00 $ 34.000,00 $ 54,750,00 

560Z311.S8 $4.606,000.00 $1.989.280.52 $2,009,.407.92 

Also enclosed, per the Contract; I / / 

I / 


a) Engineers' Certificate certifying that 54.4 % ofthe Contract has been completed for Engineering &. 
Inspection and ~5~25~ ofthe Contract has been completed for Testing. 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. 

c) Partial Lien Waiver from Weiler Engineering in the amount ofS31,806.00 
d) Partial Lien Waiver from Weiler Engineering in the amount of$11,2S0.00 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of5524,697.58 
t) Partial Lien Waiver from Green Fairways in the amount of539,SSS.00 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount ofS607,311.SS. 
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KW RESORT UTILITIES 

RO. Box 2125 


Key West, Florida 33045 

Telephone (305) 294..9578 

Facsimile (305) 294,1212 


Monroe County Board ofCommissioners 
Finance Department \ 
500 Whitehead Street 
Key West, FL 33040 

Re: Reimbursement - Capacity Reservation" Infrastructure Cootract 

Billing No. S81007 

The following is a summary ofthe enclosed Invoice #8S1007 and attachments, submitted to Monroe 
County for reimbursement on the Capacity Reservation and Infrastructure Contract. 

INVOICE #8S1007 "Am. Due _d__ CQmract Am! Prey Billed Ba1Anc.e Due 

i) Collection System Infrgtructnre 
E.T. MacKenzie ofFlorida, Inc. S 58,075.20 $3,500,000.00 $2,210,798.08 $1,231,126.72 

ii) Contingency Amount $ 0.00 $ 380,000.00 5 0.00 5 380,000.00 

iii) Engineering" Hngineeripg Inspect. 
WeilerEDgineering Corp (#32449) $ 28,513.80 S 279,000.00 5151,776.00 $ 98,710.20 

iv) Construction Admin " La! Fees 
OreenFairways(Jnvdated4/1) $ 35,463.40 $ 347,000.00 $188,768.00 $ 122,768.60 

v) Tetd:ing 
Weiler Engineering Corp (32450) 5 19,750.00 $ 100,000.00 5 45,.250.00 "5 35.000,00 

5141,802.40 $4,606,000,00· $2.596.592.08 $1,867.605.52 

Also enclosed, per the Con~;1 / I 

a) Engineers' Certificate certifYing that 64.62 % ofthe Contract has been completed for Engineering" 
Inspection and·65:000" of the Contract has been completed for Testing. 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFtorida Inc. 

c) Partial Lien Waiver from Weiler Engineering in the amount of$28,513.80 
d) Partial Lien Waiver from Weiler Engineering in the amount of$19,750.00 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of558,075.20 
f) Partial Lien Waiver from Green Fairways in the amount of535,463.4O 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$141,802.4O 
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3ANlZATION ( . ACCOUNT PURCH, ORDER INVOICE NUMBER I) AMOUNT DESCRIPTION, , 

:':W OO 560630 235434 

I /~ I 

/' 
8SI007 141,802.40VCAP 
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/' 

220 3 KEY WEST RESORT UTILITIES CORP 
VVinspection auu V..J . ' v -- .

b) Engineers' Certificate certifying the work completed to oale uy '-"v..	··-_·- , 


5
ofFlorida Inc.e) Partial Lien Waiver from Weiler Engineering in the amount of $28, 13.800 

d) partial Lien Waiver from Weiler Engineering in the amount of$19,750.0
 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount ofS58,075.20 

t) Partial Lien Waiver from Green Fairways in the amount oU3 5,463 .40 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board of County 

Commissioners inthe amount of$141,802.40 

http:of$141,802.40
http:ofS58,075.20
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KW RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045

May 12~2003 Telephone (305) 294..9578 


Facsimile (305) 294..1212 


Monroe County Board ofCommissioners 

Finance Department ' 

500 Whitehead Street 

Key West, FL 33040 


Re: Reimbursement - Capacity Reservation 81:. Infrastructure Contract 

Billina No. SSI008 

The following is a summary ofthe enclosed Invoice #SS1008 and attachments, submitted to Monroe 
County for reimbursement on the Capacity Reservation and Inftastructure Contract. 

INYOIeEmlOO8 ..- Arm DUe ----amttact Amt Prev Billed ·B81iDCe Due 

i) Collection System Inftgtmgtnre 
E.T. MacKenzie ofFtorida, Inc. $ 40,331.25 $3,500,000.00 $2,268,873.28 $1,190,795.47 

ii) ContingenCy Amount $ 0.00 $ 380,000.00 $ 0.00 $ 380,000.00 

iii) Engineering 81:. Engineering In$peel. 
Weilei-EngineeringCorp(#32599) $ 28,960.20 $ 279,000.00 $180,289.80 $ 69,750.00 

iv) CopstIUction Admin &. Le,ul Fees 
Green Fairways (lnv dated 5/12 ) $ 36,018.60 $ 347,000.00 $224,231.40 $ 86,750.00 

v) TMtins 
Weiler Engineering Corp (32607) $ 10.000.00 $ 100.000.00 $ 65,000.00 $ 25.000.00 

$115.310,05 $4.606.000.00 $2.738.394.48 $1.752.295.47 

Also enclosed, per the Contra,ct;!
/ 

I I 

a) Engineers' Certificate certifying that 75.00 % ofthe Contract bas been completed for Engineering & 
Inspection and.75.:OO% ofthe Contract bas been completed for Testing. 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. 

c) Partial Lien Waiver from Weiler Engineering in the amount of$28,96O.20 
d) Partial Lien Waiver from Weiler Engineering in the. amount of$10,OOO.00 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of$40,331.25 
f) Partial Lien Waiver from Green Fairways in the amount of$36,0 18.60 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$115,310.05 

http:of$115,310.05
http:40,331.25
http:of$10,OOO.00
http:of$28,96O.20
http:1.752.295.47
http:2.738.394.48
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INVOICE 

i) Collection System Infrastructure 

, E. TMacKenzie ofFlorida, Inc', 

(Application for:·,Payment #8) J 
 $40,33 i,25 J 

ii) 
iii) 

iv) 


v) Testing
 

·1 J • 

, TO: 

Monroe 'CoUnty BOMd, of Commissio1).._~~~. 
Finaricepep ' ~ment. 051'12/03 
500 Whitehead Street 
Key West, FL 33040 

, Contingency Amount 
Engineering"&, Engineering insp~tion 
Weil~r EngirteenngCorporation (invoice #~2599) , 

CotlStniciiotiAdnunlstrahOB and Legal Fees " 
Green Faitway,s, (invoice dated May 12, 2,003) 

' "~' '. " :. 
Weiler pngineering Corporation (invoice #32607) 

.. , f ' . • ~ • 

' ,' " ')" 

AMOUNT BILLED: ' 

,-:.,-.-~~-

\ 
; 

r 

$ 0.00 

$28,960.20:' v 

$j6,0i'8 . 60~ II 

'$1O,OOO"OQ :J ; 

$115,}1O,.05 

.~ci·~AE REqlVEP F~~ oE~os~~~~ECT10~E ' ~~~~I0Ne ¢~HE· .uN'F9RM ~MJ;r'v\,._ . 
.• .::.. . ;' . _' . ~ •• : . • ~. . . '" . ' •. . . " .. .. . .. . ' 

) ANY APPll~e qau,ECTlON AGREeMENT. 

" 

~ - - - " - --

.. CHECKS J~ 0~~ITE
______ _ • __ __._._.• _ ._ , I '; 

,'1cpubllc · o DEPOSIT RECEIPTo WITHDRAWAL 

~8Qnk o PAYMENT o OTHER 


A difference you can bank on:" 


What are you 
'Nishing for? 

See the differen~' 
. ~tCEIPT Tlr" 4 115.310.05 

a home equity 20 OOA Depos i t(CheckinslNl1A) AM 

loan can make TRil 32 12 : 28 :266/ 10/ 2003 ON 

in your life. 

All ilems accepled subject to verification, collection, applicable law, the rules and regulations of the Sank and to any applicable collection agreement. 
Oeposlts may nOI be available for immediate wi1hdrawaJ. 

http:115.310.05
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KW RESORT UTILITIES 

P.O, Box 2125 


Key West, Florida 33045
June 23rd, 2003 . Telephone (305) 294..9578 
Facsimile (305) 294..1212 

Monroe County Board ofCommissioners 

Finance Department 

SOO Whitehead Street 

Key West, FL 33040 


Re: Reimbursement - Capacity Reservation It Infrastructure Contract 

BillipS No. SSIOO9 

The followins is a summary oftile eoclosed Invoice #SSIOO9 and attamments, submitted to Monroe 
County for reimbursement on tile Capacity Reservation and Inbstructure Contract. 

INYOICE.SS1009 AmtDue ContractAmt PrevBilled Bal8l1C.GDue 

i) CoJledima System··~ 
E.T. MacK.eDzie ofFlorida, Inc. 5410.209.42 $3,500,000.00 S2,309,204.53 S 780,586.05 

a) CoJItin&enc.y Amount S 0.00 S 380,000.00 . S 0.00 S 380,000.00 

"')E' . Ln.' • T.._
Ul JAsmeeng Ok nnlU"&"Dl +H'QAM. 

Weiler Engineering Corp (#32776) S 17,493.30 S 279,000.00 S209,250.00 S 52,256.70 

iV) Construction Admjn & Leal Fees , 
GreenFairways(lnvdated6l16) S 21,756.90 S 347,000.00 S260,250.00 S 64,993.10 

v)TMtipg 
Weiler EJJsineerins Corp (32777) $ 12.500.00 S 100.000.00 S 75.000.00 S 12,500.00 

5461.959.62 K,606,ooo.OO $2,853,704.53 SI.290.335.85 

Also enclosed, per the Contract: 

'8) Engineers' Certificate certifying dtat4Jr.27 ,,'ofthe Contract has been completed for Engineering & 
.Inspection and 87.5% oftile Contract bas been completed for Testing. 

b) Engineers' Certificate certifyjng the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. ." , 

c) Partial Lien Waiver from Weiler Engineering in the amount ofSI7,493.30 
d) Partial Lien Waiver from Weiler Engineering in the amount ofSI2,500,00 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of1410,209.42 
f)PartialLien Waiver fromGree.n Fairways in tile amount of121,756.90 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of5461,959.62 

http:5461,959.62
http:of121,756.90
http:of1410,209.42
http:ofSI7,493.30
http:SI.290.335.85
http:2,853,704.53
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What's your dream? 
A Il f'UJ car? 

A n I~pdated kitchen? 

A ,:ollege education? 
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KW RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045
July 28th, 2003 
Telephone (305) 294-9578 

Facsimile (305) 294-1212 


Monroe County Board ofCommissioners 

Finance Department 

500 Whitehead Street 

Key West, FL 33040 


, 
Re: Reimbursement - Capacity Reservation & Infrastructure Contract 

Billina No. 881010 

The following is a summary ofthe enclosed Invoice #881010 and attachments, submitted to Monroe 
County for reimbursement on the Capacity Reservation and Infrastructure Contract. 

lNVQICE #881010 Am! Due Contract Amt Prey Billed Balance Due 

i) Collection System Ipftytrugtnre 
B.T. MacKenzie ofFlorida, Inc. $235,856.94 13,500,000.00 $2,719,413.95 $ 544,729.11 

ii) Continaency Amount $ 0.00' $ 380,000.00 $ 0.00 $ 380,000.00 

iii) Bnsineerina & EnsineerinB Ipaect, 
. WellerEngineeringCorp(#32976)$ 35,516.70 $ 279,000,00 $226,743.30 $ 16,740.00 

iv) Construction Admin & Legal Fees 
Green Fairways (Invdated 7/22) $ 44,173.10 $ 347,000.00 $282,006.90 $ 20,820,00 

v) Temng 
Weiler Engineering Corp (32977) $ 7,500,00 $ 100.000.00 $ 87,500.00 $ 5.000.00 

$323.Q46.74 $4,606.000,00 $3.315.664.15 $ 967,289.11 

Also enclosed, per the Contract: 
r 

a) Engineers' Certificate certifyiJl"s ~ 94'v,'Ofthe Contract has been completed for Engineering & 
Inspection and 95% ofthe Contract has been completed for Testing. 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T, MacKenzie Company 
ofFlorida Inc. . :" 

c) Partial Lien Waiver from Weiler Engineering in the amount of$35,516.70 
d) Partial Lien Waiver from Weiler Engineering in the amount of$7,500.00 
e) Conditional Lien Waiver from E. T. MacKenzie in the amount of$235,856,94 
f) Partial Lien Waiver from Green Fairways in the amount of$44,173.10 
g) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$323,.046.74 

http:323,.046.74
http:44,173.10
http:of$7,500.00
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http:967,289.11
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BOARD bF COUNTY COMMISSIONERS MONROE COUNTY, KEY WEST"FLORIDA 92811 
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veIllloeI' 13th, 2003 

KW RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045 

Telephone (305) 294..9578 

Facsimile (305) 294..1212 


Monroe County Board ofCommissioners 
Finance Department 
500 Whitehead Street 
Key West, FL 33040 

Re: Reimbursement - Capacity Reservation &, Infrastructure Contract 

Billing No. SSIO11 

The following is a summary ofthe enclosed Invoice #SSlOll and attachments, submitted to Monroe County for 
reimbursement on the Capacity Reservation and Inftastructure Contract. 

INVOICE #SS 1011 Amt Due COntract Amt Prey Billed Bal Unpd Balance Due 

i) Collection System Infrastructure 

E.T. MacKenzie ofFlorida, Inc. $475,058.88 $3,500,000.00 $2,719,413.95 $235,856.94 $ 69,670.23 

ii) Contingency Amount $ 0.00 $ 380,000.00 $ 0.00 $ 0.00 $ 380,000.00 

iii) Engineering &, Engineering Inspect. 
Weiler Engineering Corp (#33160) $ . -8,370.00 
Weiler Engineering Corp (#33358) $ 8,370.00 $ 279,000.00 $226,743.30 $ 35,516.70 $ 0.00 

iv) Construction Admin &, Lesal Fees 
$ 0.00 $ 347,000.00 $282,006.90 $ 44,173.10 $ 20,820.00 

v)1)ging 
Weiler Engineering Corp (33161 $ 5.000.00 $ 100,000,00 $ 87,500,00 $ 7.500,00 $ 0.00 

$496,798.88 $4..606,000,00 $3,315,664,15 $323,046,74 $ 470,490.23
7 

, 'I' I .' 
Also enclosed, per the Contract: 

a) Engineers' Certificate certifying-that 1000.4 ofthe Contract has been completed for Engineering &, 
Inspection and 1000""- ofthe Contract bas been completed for Testing, 

b) Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc, 

~) Two Partial Lien Waivers fromWeiler Engineering in the amounts of$8,370.oo 
i) Partial Lien Waiver from Weiler Engineering in the amount of$5,000.00 
~) Conditional Lien Waiver from E. T, MacKenzie in the amount of$475,058.88 
) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount of$496,798,88 

http:475,058.88
http:of$5,000.00
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KW RESORT UTILITIES 

P.O. Box 2125 


Key West, Florida 33045

January 20~ 2004 Telephone (305) 294-9578 


Facsimile (305) 294-1212 


Monroe County Board ofCommissioners 
Finance Department 
500 Whitehead Street _ 
Key West, FL 33040 

Re: Reimbursement - Capacity Reservation &; Infrastructure Contract 

BilIinS No. SSIOll - AMENDED 

The following is a summary ofthe enclosed Amended Invoice #SSIO11 and attachments, submitted to Monroe County 
for reimbursement on the Capacity Reservation and Infi'astructure Contract. 

Currenr-_·_· - Prev Billed PAw Billed TOtal Contract 

INVOICE #8S1011 AMENDED Amt Due Contract Ami and Paid Bal Unpd Balance Due 

i) Collection System Infrastructure _ 

E.T. MacKenzie ofFlorida, Inc. $423,781.36 $3,500,000.00 $2,955,270.89 $ 38,026.00 S 544,729.11 

ii) Contingency Amount $ 0.00 $ 380,000.00 S 0.00 S 0.00 $ 380,000.00 

iii) BDgineerina &; Eosioeerina Insp~, 
Weiler Engineering Corp (#33160) $ 8~370.00 
Weiler Engineering Corp (#33358) S 8,370.00 $ 279,000.00 S 262,260.00 S 0.00 16,740.00 

iv) Construction Admig &, Legal F~ 
S 0.00 $ 347~000.00 S 326,180.00 $v 0.00 $ 20,820.00 

v)Testing 
Weiler Engineering Corp (33161 $ 2.000,00 $ 100.000.00 1 95.000,00 S 2.00 1 2.000,00 

... 
I '/ $A45.221t36 $4.606.000.00 13.638.710,89 $ 38,026.00 1 967.319.11 

Also enclosed, per the Contract: . _ 

I) Engineers' Certificate certifying that 100010 ofthe Contract bas been completed for Engineering &; 
Inspection and 100010 ofthe Contract has been completed for Testing. 

» Engineers' Certificate certifying the work completed to date by Contractor, E. T. MacKenzie Company 
ofFlorida Inc. 

~) Two Partial Lien Waivers fromWeiler Engineering in the amounts ofS8,370.00 
1) Partial Lien Waiver from Weiler Engineering in the amount ofS5,OOO.00 
:) Conditional Lien Waiver from E. T. MacKenzie in the amount ofS23,781.36 
) Conditional Waiver and Release ofLien Upon Payment furnished to Monroe County Board ofCounty 

Commissioners in the amount ofS445,521.36 

http:ofS445,521.36
http:ofS23,781.36
http:ofS5,OOO.00
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BOARD oF COu'NTY COMMtSSlON~ 
MONROE COUNTY KEY WEST, ,FlORIDA " 

96959 
l 02/25/04I 

DATE v.:... 
" ; "\ 1 '~..,.

AMOUNT ': _ *. * *l ~.." 038. 36** 
"'- f ) 

PAY THE SUM OF , *·**1·3.1,038. 36DOLLARS 
j 

KEY WEST RESORT UTILITIES CORP:> THE 
PO BOX 21·25RDER .~,.F 
KEY WEST FL 33045-2125 m________~________________________• , '" , 

" 

............-' "-- - . -.-- '.-.... -- - - .-- - .' 

.' .•/ ¥" 


I ' / / ' 
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) 

~onroe Ceunty Board ofCommission ' 
FmanceDepartrbent .. .. :, lilioI!l8~/~3~0/DO.4-~ 
500 Whitehead Street 
Key West, FL 33040 

CAP ACITY RESERVATION 

i) Collection System Infrastructure 
E.T. MacKenzie ofFlorida Inc. 
(Application for Payment #12)

ii) E.T. MacKenzie ofFlorida, Inc. 
Repairs to pipe - E Laurel Ave 

iii) Keys Environmental - Storm Drain Cleaning 
iv) Sod Restoration 

AMOUNT BILLED: 

i i.• ' . ' t t ..... _ ~ ..... . 

A _ __ _ _ _=-- _ 
- - - - - --- - - - - ­~'..-­ --- - -- - "- - ~ - --­

002203 K€y West Resort utilities 

BOARD OF NTY COfJIMISSIONEBS 
MONROE COUNTY KEY WEST, FLORIDA 

$139,84025 

$ 3,273.00 
$ 8,250.00 
$ 1,660.93 

$153,024.18 

~ 
670 

DATE 0 1 / 0 7 /0 5 

: : 

AMOUNT ***148,,951.18*** 

PAY***The Sum of One Hundred Forty Eight Thousand Nine Hundred Fifty One 
and 18/100 Dollars*,)\-* 

['HE Key We~t R~sort util.ities .. . . "'~ . • ".....,P:. 
IER I i''Ii'~ •• 

~~ ';ii !o/.I;iliili,.,.iMtW Aidlfi""i"'illij'i'liftiWli'lfiihl,;'iWI'lll1'~ '~ 


http:148,,951.18
http:153,024.18
http:1,660.93
http:8,250.00
http:3,273.00


EXHIBIT L 




K 


I~VOICE 

I ..'"••'WIII!IIMonroe County Engineering Dept 
Attn: Judy Layne SSIO1S Amended 

'U'1100 Simonton Street 
2ad Floor, Room 2..21 S 
Key West FL 33040 

HARBOR SHORES BUFFER TANK PAST DUE 

\\JlII " 

• .0.l100016743 

INSTALLATION OF BUFFER TANK AT HARBOR SHORES: 

Bee BrothenlContraetor Cost 
Affordable AsphaJt 
Weiler Engineering 
Keys Environmental Inc. 

TOTAL COST: 

PAST DUE 

$19500.00 
$ 1620.00 
$ 2497.50 
S 6660.51 

530,278.01 

http:530,278.01
http:19500.00
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K.W. Resort UtlHties Corp. 
6450 East CoUege Road 

Key West, FL 33040 
(305) 294-5232 

FAX (30S) 294-1212 

Cttunty o(Monroc 

Ensineerins Divillion 

Mil. FJj,...beth Wnod. Sr. W8Jllcwater F.tIglneer 

1100 Simonton ~trcct 


Key West, FJ. 33040 


January 23,2007 

• 
Dear MIL Wood, 

The Harbor ShorcII buffer tank irultallation breaks out lIS follows. 

Plumberl1Jndcrlp'Ouad Contractor (Blue SlriCII Plumbing) .................. $14,2~O 


Psocurement 2 .Airvac valveR. 2 Airvac hrcalhcn, 2 Airvac contmllers, 2 baae kits, all intemal stainless 
steel compoaeDla mcludirJI but not limited to .anchors, uniRtrut, uni 3"clamps, uni 2" clamps, 3" PVC, 2" 
PVC. various PVC schedule 40 finin,s, Isbnr to weld, fabricate, and install unistrut lind intemal pipm,. 
Valve installation by Airvae Certified Technicianll. Fallaw up vitti'" by tcchnieian.<I to adjust valve timios 
to optimize performooce. (K.WRU).............................................$5379.31 

inspection (estimated 8,11 houn KWRU) ......................................$1100.00 


) EDcineeriD& .............................................................. '" ........$900.00 


ROI (@5%)............................................................................$IORJ.47 


TOfaI Buffer Tank Installation COSL ..............................................S22.710.7R 


This proposal represents 8 JOOd faith efton by K.W. Reaort Ulillty Cmp. (KWRU) to complete this wnrk in 
accordance with the County's wishes. In tho preparation ofchis proposal, Illility cnainccrs contacted 
sevem1 COIlIrIKltol1l. held field meetinp. aoJjelted bids,1Uld developed coat eaUmatcll. A Purchuc Order, 
issued to KWRU for ell. total project cost ofS22.710.78 9IOUId be acceptable for UI' 10 cnmmcnce 
construction. KWRU ill committed to provic:line aft'ordabJe Wlllltewa1er lWviec In Monroe C".mmty 
residents. 

Sincerely YOUI'll. 

DOUiCaner 

General Mauqer.. K. W. Re...art UtiliticlI Corp. 


http:S22.710.7R


Chris Johnson 

From: Wood-Liz <Wood-Liz@monroecounty-f1.gov> 
Sent: Wednesday, July 28, 2010 4:28 PM 
To: chriskw 
Subject: Harbor Shores Buffer Tank 
Attachments: DOC041.PDF; DOC042.PDF 

Chris, 

I am attempting to pay DOC041.pdf (random scan #) ASAP to avoid having to roll the budget to FY11. 

The estimate from Blue Skies plumbing was $14,250 as shown on attached DOC042.pdf. I increased the budget for the 
plumber to $19, 500 because Bee Brothers could expedite the project. 

I am approving line item 1 ($19,500) and line item 2 ($1,620) plus the $1100 estimate for inspection and the $900 
estimate for engineering (from 1/23107 letter from Doug Carter) for a total of $23,120. If this payment will work for you, I 
will process immediately. 

However, I will need itemized explanation with staff class, hourly rate, and number of hours if you want me to approve the 
additional $1,597.50 for engineering and $5,560.51 for inspection. If you can pull the billing out of a Weiler invoice that 
would be helpful for me. 

My sending this to the Clerk is the first step. I am hopeful we will be successful and I can take this off my list. 

Let me know if you want to give me some more back-up or if you want me to approve for $23,120 ... which is 
approximately the amount of estimate with allowance for Bee Brothers of $5,250 less $5379.31 for the airvac valves. 

Thanks, 

Elizabeth A. Wood 
Senior Administrator - Monroe County, Sewer Projects 
1100 Simonton Street, Suite 2-216 
Key West, FL 33040 
305-292-4525 

..I:J Please consider the environment before prlntlng this emaU 

HELP US HELPYOUI 

Please take a moment to complete our Customer Satisfaction Survey: 
http://monroecofi.virtualtownhall.netJPages/MonroeCoFL WebDocs/css Your feedback is Important to usl 

Please note: Florida has a very broad public records law. Most written communications 

1 

http://monroecofi.virtualtownhall.netJPages/MonroeCoFL
http:5,560.51
http:1,597.50



