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Eric Fryson 

From: Michele Parks [mparks@sfflaw.com] 
Sent: 
To: Filings@psc.state.fl. us 
cc: 
Subject: 

Importance: Low 
Attachments: PSC Clerk 13 (Response to 2nd Data Request).ltr.pdf 

Monday, April 30,2012 1O:M AM 

Bart Fletcher; Mark Cicchetti; Kirsten Markwell; Patrick Flynn; Martin Friedman 
{BULK) Docket No.: 110257-WS; Application for Increase in Water and Wastewater Rates in 
Seminole County by Sanlando Utilities Corporation 

a. Martin S. Friedman, Esquire 
Sundstrom, Friedman & Fumero, LLP 
766 N. Sun Drive, Suite 4030 
Lake Mary, FL 32746 
PHONE: (407) 830-6331 
FAX: (407) 830-8522 
mfriedman@sfflaw.com 

b. Docket No,: 110257-WS; Application for Increase in Water and Wastewater Rates in Seminole 
County by Sanlando Util i t ies Corporation 

c. Sanlando Utilities Corporation 

d. 84 pages (8 page letter and 76 pages of  attachments) 

e. Response to Staffs Second Data Request dated March 30,2012 

MICHELE PARKS 
Paralegal for Martin S. Friedman and Bridget M.  Grimsley 

SUNDSTROM, FRIEDMAN & FUMERO, 
T I P  SUNDSTROM. 

~ t r o r n c y s  1 C o u h r c l o r r  766 North Sun Drive, Suite 4030 
FRIEDMAN &G FUMERO, LLP Attorneys at h w  

Lake Maw, Florida 32746 

F 407.830.8522 
T: 407.830.6331 

mparks@sfflaw.com 
www.sfflaw.com 

Tallahassee Lake Mary Boea Raton 

Notice: This email mwage,  and any anaehments hereto, contains confidential information that is legally 
privileged. If you am not the intended recipient, you must not review, transmit, convert to hard copy, copy, use 
or disseminate this email or any attachments to it. Ifyou have received this email in error, please notify us 
immediately by return mail or hy telephone at (888)-877-6555 and delete the original and all copies of this 
transmission, including any attachments. Thank you 
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SUNDSTROM, 
FRIEDMAN & FUMERO, LLP 
A t t o r n e y s  I C o u n s e l o r s  

April 30,2012 

VIA E-FILING 

766 NORTH SUN DRIVE 
SUITE 4030 

LAKE MARY, FLORIDA 32746 

PHONE (407) 830-6331 
FAX (407) 830-8522 

www.sfflaw.com 

Ann Cole, Commission Clerk 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

RE: Docket No. 110257-WS - Application for Increase in Water and Wastewater Rates in Seminole 
County by Sanlando Utilities Corporation 
Our File No.: 30057.198 

Dear Ms. Cole: 

The following is in response to Stars  Second Data Request dated March 30, 2012, filed in the 
above-referenced docket. 

1. Delivew of reuse water to the Citv of Altamonte SDrines 

a. Provide a copy of the current agreeinent with the City of Altamonte Springsfor the provision of 
reuse water. 

See enclosure entitled “Reuse Water Agreement” dated March 17,2000. 

b. Provide an explanation and description of all anticipated changes or amendments to the currenl 
agreenlent with the City of Altamonte Springs that are contemplated as a result of the proposed 
reuse line to the City of Apopka. 

There are no anticipated changes or amendments to the existing agreement between the City of 
Altamonte Springs and Saniando as a result of the proposed reuse line to the City of Apopka. 

Protdde a schedule showing the monthl), rmise.flows to the City of Altamonte Springsfor 2008-201 I .  

See enclosure entitled “SDR No.2 Reuse Data 2008-2012”. 

d, Provide a scltedule showing the project annual reuse j7ows to the City of Alfainonte Springs for 
2012-2016. 

e. 
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It is anticipated that the reuse volume provided to the City of Altamonte Springs over the next five 
years will approximate the flow history described on the enclosed document entitled “SDR No.2 
Reuse Data 2008-2012”. 

e. Provide an explattation and supporting donmentation for  the projected reuse flows to the Ci@ of 
Altamonte Springs for  2012-2016. 

See 1 (d) above. 

J Provide a imp showing the existing reuse line to the C i y  of Altamonte Springs. 

See enclosed map. 

2. Existing reuse line to the Citv of Altamonte Sorings 

n. Does the Utility expect to discontinue providing reuse water to the City of Altamonte Springs in 
the future? 

No. There are no anticipated changes in providing reuse to the City of Altamonte Springs. 

b. l f the  provision of reuse water to the C i g  of Altamonte Springs is e.xpected to be discontinued, 
will the reuse line be retired? 

Not Applicable. 

c. l f the  reuse lrne will be retired, provide a description of when the reuse line will be retired, the 
retirement entries that should be made to refIect the retirement, and the resulting impacts on 
the MFRs in the current docket. I f the retirenient of the reuse line is not expected to have an 
inpact on the MFRs in the current docket, please explain why not. 

Not Applicable, 

3 .  Delivery of reuse water to the Hunt Club Community. golf courses. Darks. olavgrounds, 
landscaoed areas. and olant nursery 

n. Provide a copy of all current agreements with the Hunt Club Community, golfcourses, parks, 
plaj~grounds. landscaped areas, and plant nursev for  the provision of reuse water. 

SUNDSTROM, FRIEDMAN & FUMEIlO, LLP 
766 North Sun Drive, Suite 4030, Lake Mary, Florida 32746 
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See enclosed Reclaimed Water Service Agreement dated March 12, 2002, for the 
Meadowbrook Golf Course, Reclaimed Water Service Agreement undated for the Nursery, 
Reclaimed Water Service Agreement dated July 23, 2003, for the Wekiva Hunt Club 
Community, and Reclaimed Water Service Agreement dated December, 2000, with Golf Trust 
of America 

b. Provide an e.rplanation and description of all anticipated changes or amendments to the 
current agreements with the Hunt Club Community, golf courses, parks, playgrounds, 
landscaped areas, and plant nurseni that are contemplated us a result oftlie proposed reuse 
line to the City ofApopka. 

There are no anticipated changes or amendments to the existing agreements with the Wekiva 
Hunt Club HOA, the golf courses or the Lake Brantley Nursery. 

c. Provide a schedule showing the monthly reuse flows to the Hunt Club Conimunity, golf courses, 
parks, plai~rorinds. landscaped areas, and plant nursety for  2008-201 I .  

See enclosure entitled “SDR No.2 Reuse Data 2008-2012”. 

d. Provide a schedule showing the projected annual reuse flows to the Hunt Club Community, 
golfcourses, parks. playgrounds. landscaped areas, and plant nursery for 2012-2016. 

It is anticipated that the reuse volume provided to the existing reuse customers over the next five 
years will approximate the flow history described on the enclosure entitled “SDR No.2 Reuse Data 
2008-2012”. 

e. Provide an  explanation and supporting docitmenration for  the projected reuseflows to the Hunt 
Club Coniniunity. golf courses, parks, playgrounds, landscaped areas, and plant nursery for  
201 2-201 6. 

See 2 (d) above. 

.f Provide a map showing all existing reuse lines to the Hiinf Club Community, golf courses, 
parks. plajgyounds, landscaped areas. and plant nursey. 

See enclosed map. 

S m s m o ~ ,  FRIEDMAN & FUUERO, LLT 
766 North Sun Drive, Sulte 4030, Lake Mary, Florida 32746 
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g. In Order No. PSC-07-0205-PAA- WS, issued in Docket No. 060258- WS, the Commission found 
that no charge was appropriate at that time for reuse service for these large reuse cicstotners. 
The Commission also found that a rate may be appropriate in the future. Is Sanlando 
proposing to charge these large reuse customers for the provision of reuse service it1 this case? 
If not. please provide the rationale why these customers should continue to receive this service 
at no charge. 

Sanlando has not requested the establishment of a General Service reuse rate applicable to non- 
residential reuse customers in this docket. The provision of reuse water to Sanlando’s non- 
residential reuse customers is the least expensive method of effluent disposal that maintains 
compliance with the conditions and limitations of the Wekiva WWTP’s current operating 
permit. The establishment of a General Service reuse rate will repress the use of reuse water by 
these customers, which would result in Sanlando having to discharge significantly more 
effluent to Sweetwater Creek and thus put Sanlando at great risk of exceeding its limit of 0.870 
million gallons per day that can be discharged into Sweetwater Creek, a tributary of the Wekiva 
River and subsequently the St. Johns River. In addition, in order to meet stringent nutrient 
limits for nitrogen and phosphorus contained in the Wekiva WWTP’s current operating pennit, 
Sanlando will incur substantially more chemical, dewatering, sludge disposal, sampling and 
monitoring expense each year, a cost that will be borne by the Sanlando customers. 

Additionally, Sanlando would be faced with having to augment its existing residential reuse 
customer base by making millions of dollars in capital expenditures to design, permit and 
construct an elaborate network of reuse pipes, valves, service lines and meters sufficient to 
increase reuse demand from residential customers to offset the decrease in reuse demand from 
current non-residential customers caused by the imposition of a reuse rate. Sanlando has 
already witnessed the demise of one golf course reuse customer, Sabal Point Golf Club, as well 
as volatility in reuse demand exerted by the City of Altamonte Springs. The cost to operate, 
maintain, and manage a complex residential reuse distribution system is inherently greater than 
the annual cost to deliver reuse to the handful of existing customers. 

Both Sanlando and the City of Altamonte Springs are faced with an obligation to minimize the 
discharge of treated effluent into surface water bodies in order to be compliant with the Wekiva 
River Protection Act as well as FDEP’s current reuse regulations as described in Chapter 62- 
600.550 Wastewater Management Requirements for the Wekzva Study Area. Attached is a 
Preliminary Engineering Report of CPH Engineers that describes in greater depth the rationale 

SumhS’lROM, FUIEDhiAri & FblERO, LLP 
766 North Sun Drive, Suite 4030, Lake Mary, Florida 32746 
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for constructing the reuse line to the City of Apopka in order to meet all of the regulatory 
requirements imposed on Sanlando. 

4. Prooosed reuse line to the Citv ofAuouka 

a. According to the Januaqi 9, 201 I letter from CPH Engineers, Inc. to Sanlando Utilities 
Corporation, providing bulk reuse water to the City of Apopku is considered the best 
disposal alternative. Provide schedules and supporting documentation showing the 
expected capital costs and annual operating and niairitenance expenses associated ndth 
each ofthe options considered in the evaluation. 

Various treatment and disposal options were reviewed internally by Sanlando staff and with the 
assistance of competent professionals. Sanlando’s highly experienced staff was able to perform 
the cursory steps necessary to determine which of the proposed methods would result in the 
most cost effective treatment and/or disposal option resulting in additional savings to the rate 
payers. Outside consultant services were not used to develop a formal report. 

b. Provide all bids or contracts for the constructiorz of the proposed reuse line from the Wekiva 
Hunt Club WWTP to the City of Apopka. 

See the enclosure entitled “WekivalApopka Bid Tabulation” 

c. Provide all agreements or documentation with the City of Apopka regarding the construction of 
the reuse line. 

See the enclosed copy of the executed Memorandum of Understanding between the City of 
Apopka and Sanlando. 

d. Provide a copy of the current agreement with the City of Apopku for  tlie provision of reuse 
Lt’ater. If there is no agreement with the C i y  of Apopka. provide a copy of all correspondence 
iraith the City of Apopka related to theproposedprovision of reuse water. 

See the enclosed copy of the executed Memorandum of Understanding between the City of 
Apopka and Sanlando. 

Provide a schedule showing the project anrrual reuse jlows to the City of Apopku for 2012- 
2016. 

e. 

f%NlNlROM, h i E O M A N  & FUMERO, LLP 

766 NorthSun Drive, Suite 4030, Lake Mary, Florida 32746 
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The anticipated flows have been projected based upon the 2009-20 1 1 historical information 
illustrated upon the enclosed flow data spreadsheet entitled “2009-201 1 Historical Flows” 
There are two scenarios provided. The “Ah & Customer” scenario demonstrates anticipated 
flows to Apopka provided that Sanlando’s GS customers and Altamonte Springs continue the 
same historical consumption pattern. The “Customer Base” scenario describes the flow that 
Apopka could anticipate receiving in the event that Altamonte terminated the use of Wekiva’s 
reuse. 

f Provide an explanation and supporting docunientation for the projected reuse flows to the City 
ofApopka for  2012-2016. 

The anticipated flows for year 2012-2016 are expected to approximate the historical 
perfomiance illustrated in the enclosed flow data spreadsheet entitled “2009-201 1 Historical 
Flows.” 

g. Proiide a copy of all correspondence or other documentation with the Department of 
Environmental Protection and the St. Johns River Water Management District regarding fhe 
construction of the reuse line. 

See the enclosed copy of the Cost Share Agreement between Sanlando and the St. Johns River 
Water Management District. This Cost Share Agreement will be executed once the City of Apopka 
has approved the proposed Reuse Agreement, which is expected to occur on May 16,2012. 

h. According to the Januar), 9, 201 1. letter froni CPH Engineers, Inc., to Sanlando Utilities 
Corporation, funding may be available from St. Johns River Water Management District ,for 
the construction of the reuse line to the City of Apopka. Provide a copy of all correspondence 
or other documentation regarding potential funding from the St. Johns River Water 
Management District for  the proposed construction. including a description of the current 
status and anticipated timeline for  the potential funding. 

See the enclosed copy of the Cost Share Agreement between Sanlando and the District 

in Order No. PSC-07-0205-PAA-WS, issued in Docket No. 060258- WS, the Commission found 
that a portion of the reuse costs for  Sanlando Utilities should he allocated to the water 
customers as allowed bv Section 367.081 7, F.S., in recognition that all customers benefit froni 
the water resource protection afforded by reuse. In this case, is the utility proposing to 

i. 

SUNDSTROM, FRISDMAN & FWRO, LLP 
766 North Sun Drive, Suite 4030, Lake Mary, Florida 32746 
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allocate any portion ofthe increase related to the reuse system to the water customers? If not. 
please explain your rationale for  not doing so. 

Sanlando defers to the Commission with regard to the implementation and allocation of rates. 

Is Sanlando proposing to increase its service availability charges to recover any portion of the 
irtzprovenients to the reuse system:? r f  not, please provide the rationale for  not doing so. 

j .  

No, Sanlando is not proposing an increase in its service availability charges in this docket. 

5 .  Provision of reuse water to residential customers 

a. Provide a schedule showing the projected annual reuse flows to residential customers for  
201 2-201 6. Include the number of curretit and projected residential reuse customers. 

The only residential customers served reuse water for imgation purposes are located within the 
112-lot Bella Vista subdivision located on Sand Lake Road. There are currently 84 single 
family homes in Bella Vista using reuse water. Sanlando has not been provided with buildout 
schedule for the remaining 28 lots so it would be speculative to project reuse demand generated 
from these 28 future customers over the next four years. However, it is reasonable to believe 
that the impact of an additional 28 homeowners on Sanlando's reuse demand is insignificant, 

b. Provide a map showing all existing reuse lines io residential customers. 

See enclosed map. 

6. Des Pinar WWTP 

According to the Januaiy 9, 2011, letter from CPH Engineers, Inc., to Sadando Utilities 
Corporution, diverting all ofthe flow from the Des Pinar WWTP to the Wekiva Hunt Club WWTP 
mav be an additional option. Provide an explanatioti regarding when and under what Second 
circumstance meusures would be taken to divert the flows. including the steps that would be taken 
and the anticipated timeline. 

The Des Pinar WWTP's current operating permit provides for effluent disposal by utilizing an 
on-site spray field with a limit of 0.100 mgd AADF as well as three on-site percolation ponds 
up to 0.400 mgd AADF. However, a Total Nitrogen limit of 6.0 mg/L became effective in 

SUNDSTROM, FRIEDMAN & FUKEllO, LLP 
766 North Sun Drive, Suite 4030, Lake Mary, Florida 32746 
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April of 201 1, in conformance with the Wekiva Rule referenced in CPH Engineering's January, 
201 1, PER. In its current design state, the Des Pinar WWTF is unable to treat the wastewater 
sufficiently to meet this newly imposed effluent limit without significantly modifying the 
treatment facility. Specifically, denitrification filters would have to be added at significant 
capital cost and would substantially increase operating expense due to the use of methanol. 

Once the tertiary filter rehabilitation is completed at the Wekiva WWTF in August of 2012, and 
Lift Station A-6 pumps are upgraded to larger horsepower, the raw wastewater flow that is 
currently treated at the Des Pinar WWTP will be diverted through the existing interconnected 
collection system for treatment and disposal at the Wekiva WWTF. Thereafter, the Des Pinar 
treatment facility will remain in service and be used as a surge tank thus providing a means to 
moderate peak flows within the Des Pinar collection system prior to being sent to the Wekiva 
WWTP. No facilities are anticipated to be retired as a result of this change in operation of the 
Des Pinar WWTP. It is anticipated that the reduction in operating expense at Des Pinar will be 
offset by an equivalent increase in operating expense at the Wekiva Plant. 

Please do not hesitate to contact me should the Staff have any questions about these responses. 

Very truly yours, 

- 
MARTIN S. FRbDMAK 
For the Firm 

MSFImp 
Enclosures 

cc: Kirsten Markwell, Manager of Regulatory Accounting (w/enclosures) (via e-mail) 
Patrick C. Flynn, Regional Director (w/enclosures) (via e-mail) 
Bart Fletcher, Division of Economic Regulation (w/enclosures) (via e-mail) 
Mark Cicchetti, Division of Economic Regulation (w/enclosures) (via e-mail) 

SUNDSTROM, FRIEDMAN & m R 0 ,  LLP 
766 North Sun Drive, Suite 4030, Lake Mary, Florida 32746 
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REUSE WATER AGREEMENT 

Y ZOO0 
THIS AGREEMENT, made (his /7 day of h y &  ,3999; k a n d  between 

SANLANDO UTILITIES CORPORATION. hereinafter referred to as "Sanlando", and the 

CITY OF ALTAMONTE SPRINGS, FLORIDA, a municipal corporation organized and 

existing under the laws of the Slate of Florida, hereinafter referred to as "City". 

WITNESSETH: 

WHEREAS. the City owns and operates wastewater treatment and disposal 

facilities. which include, but are not limited to, treatment, transmission, arid reclaimed 

water (PROJECT APRICOT) facilities located in Seminole County, Florida; and 

WHEREAS, Sanlando owns and operates wastewater treatment and disposal 

facilities which include, bul are not limited to, the Wekiva Wastewater Treatment Plant, 

hereinafter referred to as the 'Wekiva Plant", in Seminole Counly; and 

WHEREAS, the City and Sanlando desire to enter into a joint reuse project, 

whereby Sanlando would produce a reclaimed water product at ils Wekiva Plant, and 

would transmit a portion of that reclaimed water product to the City for the City's 

dislribution to its reuse customers: and 

WHEREAS, i t  is the intent of the City and of Sanlando. by means of said joint reuse 

projecl, to better protect and conserve environmental resources and to reduce 

groundwater withdrawals by the City as well as surface water discharges by Sanlando; and 

WHEREAS, the parties herelo have previously entered into agreements for 

wholesale sewage treatment and have established a good working relationship, and i t  is 

the desire and intent of the parties to leave said agreements in place. and to enter into this 

new agreement. as hereinafter described. to implement and facilitate a joint reuse project. 
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NOW, THEREFORE, in consideration of the premises and the covenants of each 

party for the benefit of the other set forth below. the parties hereto agree as follows: 

1. Sanlando requests the City to receive, and the City agrees to receive, up to 

1,400,000 gallons (1.4 mgd), annual average daily quantity of reclaimed water product 

from the Wekiva Plant for distribution to the City's customers. It is agreed and understood 

between the parties that the exact quantity of reclaimed water product to be delivered by 

Sanlando to the City will be dependent upon the available supply of Sanlando reclaimed 

water at the point Of connection and the demand for reclaimed water exerted by the City's 

reuse customers. It is, further, agreed and understcod between the parties that Sanlando 

must firs1 obtain all Florida Department of Environmental Protection and other applicable 

agency permit approvals, and must construct plant modifications to upgrade the Wekiva 

Plant to produce a reclaimed water product meeting all state and federal regulations. It 

is, further, agreed and understood between the parties that Sanlando must first construct 

transmission facilities so as to connect the Wekiva Plant to the City's Project Apricot 

reclaimed water distribution system. Sanlando. agrees lo take all actions necessary to 

effectuate the transmission of the reclaimed water product to the City no later than January 

1.2w2. 

2. The City and Sanlando agree that Sanlando shall, at its sole cost and expense, 

obtain permitting for and construct the plant modifications necessary to produce a 

reclaimed water product at its Wekiva Plant of quality meeting all state and federal 

regulations for the intended unrestricted public access reuse, and so as to not cause 

contamination or disruption of the Citfs reclaimed water operations or violation by the City 

of its permits or applicable state or federal standards. 
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3. The City and Sanlando agree that Sanlando shall, at its sole cost and expense, 

design, obtain necessary permits for, and construct a reuse transmission main from the 

Wekiva Plant to the agreed point of interconnection lo the City’s reclaimed water 

distribution system lccated on Sand Lake Road, east of Vle Forest City Elementary School 

and across from Lake Brantley High School. The parties, further. agree that Sanlando 

shall, at its sole cost and expense. and upon prior written approval from the City, prepare 

all plans and specifications for all instrumentation housings, meters, fittings and valves 

needed for interconnection lo the City‘s system, together with electrical service and 

sanitary sewer service to the instrumentation building. 

4. The City and Sanlando agree that the reclaimed water main located east of the 

meter at the interconnection paint will, afler construction by Sanlando be owned, operated 

and maintained by the City, The parties, further. agree that the City shall, at the City’s 

sole cost and expense, own and maintain telemetry equipment and controls at the Wekiva 

Plant and own and maintain, at the receiving end of the interconnection point, a building 

with instrumentation related telemetry equipment and controls. The construction cost of 

the telemetry equipment and instrumentation housing required by the City will be 

reimbursed by the City lo Sanlando based on the Engineer’s Estimate of probable 

construction cost, a copy of which is set forth as Exhibit “A”. attached hereto and 

incorporated herein. In the event that the actual line item costs for the telemetry 

equipment and instrumentation housing required by the City differ from Exhibit “A”, it is 

understood that the City shall be responsible for reimbursing Sanlando the total costs to 

install said equipment based on the final approved pay request at contract completion. 

5. The City and Sanlando agree that there is no contemplated rate which must be 
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paid by either the City or Sanlando for this transfer of reclaimed water. and that each party 

will bear its own costs. The parties acknowledge that the final decision with respect to 

Sanlando’s rates rests with the Florida Public Service Commission, bul that the PSC has. 

to date, indicated that there will be no rate charged. The parties. further, agree that, if a 

charge is ultimately required by the PSC, and that charge exceeds filty (50) percent of the 

then current cost of the City‘s least expensive supplemental source, as determined by the 

City, *en. in that event. the City may, at its option, reopen negotiations on this Agreement, 

and either modify the Agreement by mutual consent of the parties. or, in the City’s sole 

discretion, terminate this Agreement upon two (2) years written notice. 

6. The City and Sanlando agree that Sanlando shall make holding and disposal 

provision al its Wekiva Plant for we1 weather conditions. and that lhe City shall not be 

obligated to accept reclaimed water product from Sanlando if the City determines that by 

doing 50 the City’s discharge to the Little Wekiva River would be increased. The City and 

Sanlando, further, agree that the City shall retain the sole discretion as to whelher to 

a m p 1  reclaimed water from the Wekiva Plant, based on the integrity of the City’s system 

and the City’s plan of operation: provided however, the City agrees lo provide Sanlando 

prompt verbal notice of the City’s intention to close off or reopen Ihe interconnection. 

7. Sanlando hereby grants to the City the right of access at all times to observe, 

inspect and maintain the City’s telemetry and other equipment at Sanlando’s Wekiva Plant, 

as well as Ihe right of access a1 reasonable times lo observe and inspect the planl. 

records, meters and transmission facilities of Sanlando related lo the subject of this 

Agreement. 

8. Any notice to be given to Sanlando or the City by the olher party shall be sent 



by either hand delivery, registered or certified mail to Ihe respective addresses shown 

below. Either party may change its notice address by giving proper written notice to the 

other as provided herein: 

N to rhe City: 

City of Altamonte Springs 
City Hall, 225 Newburyport Avenue 
Altamonte Springs, FI 32701 
Attention: Director of Public Works 

With a copy fo: 

City of Allamonte Springs 
City Hall, 225 Newburyport Avenue 
Altamonte Springs, FI 32701 
Attention: City Attorney 

If lo Senlando: 

Sanlando Utilities Corporation 
200 Weathersfield Avenue 
Altamonte Springs, FI 32714 
Attention: Donald Rasmussen, Vice President 

With a copy lo: 

Sanlando Utililies Corporalion 
2335 Sanders Road 
Northbrook, II 60062 
Attention: Andy Dopuch 

9. The TERM of this Agreement shall be ten (10) years. This Agreement shall be 

automatically renewed thereafter for successive len(l0) year renewal terms unless either 

party gives written notice lo the other not less than tWo(2) years prior lo the expiration of 

the then current term that the party is terminating the Agreement at the end of the term. 

The option to terminate may not be exercised by the City if the City shall then have 
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outstanding bonds, notes or other obligations pledging revenues that would otherwise be 

jeopardized by termination. 

10. This Agreement is contingent upon a resolution acceptable to Sanlando of the 

Sanlando overeamings PSC docket and approval by the Florida Public Service 

Commission of the Reuse Aareerne nt. 

11.  The terms and conditions of this Agreement and all Exhibits thereto constitute 

the enlire agreement belween the parties in respecl to the subject matter hereof and 

supersede all previous communications, representations or agreements, whelher oral or 

written, between the parties. No agreement or understanding, amending, varying or 

waiving any provision of this Agreement, will be binding upon either party unless in writing 

and signed by duly authorized representatives of both parties specifically referring to this 

Agreement. 

12. In the event that either party is preventad by a force majeure event from 

performing its obligalions hereunder, said party shall promptly provide written notice lo Ihe 

other party specifying the reason therefor, whereupon that party’s obligations shall be 

reduced to the extent its performance is adversely affected by such force majeure event. 

Both parties shall use lheir best efforts to resume full performance as promptly as possible 

and shall suspend or reduce its performance only for such a period of lime as is necessary 

as a result of such force majeure event. If a force majeure lasts more than 30 days, either 

party shall have the right to terminate (his Agreement upon written notice to the other 

party. Force Majeure means the following act(s), event(s) or occurrencefs), to the extent 

such act(s), event(s) or occurrence(s) prevent performance 01 this Agreement. whelher 

foreseen or unforeseen: Acts of God, war (declared or undeclared), riot, revolution, freight 
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embargoes. fires, sabotage, or a breaking of or accidents to machinery or equipment 

caused by an Act of God, provided that any such act, event or Occurrenee resulting from 

the acts. omissions or negligence of the party to this Agreemenl alleging Force Majeure 

shall not constitute Force Majeure. 

13. In the event it shall be necessary to enforce any provision of this Agreement 

by judicial or administrative proceedings, Ihe prevailing party shall be entitled to an award 

of attorneys fees and costs. Any provision of this Agreemenl which is prohibited or 

unenforceable under any law shall be ineffective to the extent of such prohibition or 

unenforceability, without invalidating the remaining provisions hereof. 

IN WTNESS WHEREOF, the parties have caused this Agreement to be executed 

by their duly authorized officers as of the day and year first written above. 

roved as lo form and CITY OF ALTAMONTE SPRINGS. FLORIDA 

72 -v [Z&L.L 
Mayor 

1 Attest: 
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SDR No. 2 Reuse Data 2008-2012 

IWekiva GC I Altamonte 1LB NurserylWekiva HOA 
7nnn I I I I I 

Sable GC 

I I I I I 
Total 86.5171 332.4841 29.2061 29.5181 65.888 

I I 

Total 60 2641 238 2721 46 3531 33 1371 0 000 

IWekiva GC I Altamonte ILB NurserylWekiva HOA 
m i n  I I I I I 

Sable GC 



I I I 
~~~ 

Wekiva GC Altarnonte LB Nursery Wekiva HOA Sable GC/HOA 

January 4 564 6.420 3 491 1565 0 418 
February 3 701 8.634 2 682 1 689 0 288 
March 9 278 14 798 4 262 1875 0 536 

2012 

April I I I I 





THIS INSTRUMENT PREPARED BY: 

MARTIN S. FRIEDMAN, ESQUIRE 
ROSE, SWDSTROM & BENTLEY, LLP 
2548 Blairotone Pines Drive 
Tallahassee, Florida 32301 
( 8 5 0 )  a n - 6 5 5 5  

RECLAIMED WATER SERVICE AGREGMENT 

THIS AGREEMEKf is made and entered into as of rhis &%day c: 
March, 2002. by ana between MEADOWBROOK GOLF GROUP, INC., ii 

Delaware corporation authorized to do business in Florida, wh3::t 
address is 0390 CiampionsGate Elvd., Suite 200, ChampionsGate. 
Florida 3 3 8 9 6  (hereinafter "Owner") and SANLANDO UTILITIES 
CORPORATION, a Florida corporation, whose address  is 200 
Weathersfield Avenue, Alcamonte Springs, Florida 32714 (hereinafter 
"Utility"). 

WHEREAS, Utility will generate h i g h l y  treated wastewa7ter 
("Reclaimed Water") whic:? it wishes to dispose of through J 
permitted land application process; and, 

WHEREAS, Omer tiesires to obtain treated Reclaimed water f r m  
Urility for p u r p s e s  of irrigation throughout the oropercy 
described in Exhibit "A" attached hereto and incorporated 6erein S:y 
refercnce (hereinafter "Property. " 1  ; and, 

WHEREAS, Utility and Owner desire to set forth their respec- 
tive duties and obligations with regard to the provision and 
disposal of Reclaimed water. 

NOW. THEREFORE, in consideration of rhe payment of ten dollars 
($10.00) and other valuable consideration, the receipt  and 
gufficiency of which is hereby acknowledged, the parties hcrcro  
agree as follows: 

1.0 R E C I T A T I B .  The foregoing Recitations are true and 
correct and incorporated herein as though f u l l y  set forth. 

2.0 -vILITY'S COVENANTS. Utility agrees to provide Reclaimed 
Water f r o m  its Wastewacer Treatment Facility ("Plant") to the T o i n t  



of C e l i v c r y ,  <as h e r e i n a f t e r  d e f i n e d ,  a t  such  t i m e s  and i:: t h e  
manner se t  f o r t h  h e r e i n .  

2 . 1  The Po in t  of De l ive ry  <or t h e  Reclaimed Water s h a l l  br 
t h e  a t  t h e  d i s c h a r g e  p o i n t  of t h e  Reclaimed Water t r a n s f e r  p ipe  a s  
is more s p e c i f i c a l l y  se t  f o r t h  on t h e  map ac t ached  as  E x h i b i t  "B" 
and i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e  ( " P o i n t  of D e l i v e r y " ) .  Each 
p a r t y  s h a l l  be deemed t o  be i n  p o s s e s s i o n  and c o n t r o l  of Reclaimed 
Hater, on i t s  s i d e  of t h e  P o i n t  of D e l i v e r y .  U t i l i t y  may, a t  
Owner's expense.  purchase  and i n s t a l l  a s i n g l e  b u l k  s e r v i c e  water 
meter a t  the ?oint of De l ive ry  ("Meter") . Such Meter s h a l l  meet 
a l l  a p p l i c a b l e  r e g u l a t o r y  requi rements .  The mter  shall be u s e d  c o  
monicor t h e  amount of Reclaimed Water d e l i v e r e d  by U:ility. 
U t i l i t y  a g r e e s  t o  own, o p e r a t e ,  and ma in ta in  che  Heter with.i,r: 
prczcrihod a c r i r  ac;. limier. %e: Esrch by t h e  ;nanufac turcr .  i f  a 
meter is i n s t a l l e d ,  then t h e  Poin t  of Del ivery s h a l l  be t h e  outf low 
p i p e  from t h e  meter. 

3 .O OI.INEil'S COVENANTS. Owner a g r e e s  to accept  Reclaimrd W.:iLcr 
produced by t h e  P lan t  i n  t h e  minimum anwunt of 3;)0,000 g a l l o n s  pcr 
day.  Owner aarees t o  accep t  and assu:nc a11 c b l i c p t i c n  foz t?ie 
i:t>roge and disposal of t h e  Reclaimer! Xciter by means of 1.ind 
a p p l i c a t i o n ,  a:;:: w i l l  be responsible for any arid a l l  c o n s t r u c t i o n .  
maintenance. operat . ion,  expans ion  and a l l  Associated costs o i  i:s 
i r r i g a t i o n  syscem ("Disposal System") u t i l i z e d  now or i n  t h e  f u t u r e  
t o  d i s p o s e  of  t h e  Reclaimed Water. O w n e r  ' n ' a r ran ts  and f e p r e s e n c s  
t h a t  i t  w i l l  a c  all times m a i n t a i n  t h e  i r r i ga t ion  sys t em i n  good 
and s e r v i c e a b l e  c o n d i t i o n ,  u s e  Reclaimed Water a s  its primary 
source of i r r i g a c i o n  of t h e  P rope r ty ,  and d i s p o s e  of a11 Reclaimed 
Water i n  a manner c o n s i s t e n t  w i th  t h e  terms and c o n d i t i o n s  of t h i s  
Agreement, and a l l  a p p l i c a b l e  f e d e r a l ,  s t a t e  and local envi:on- 
mental lawc and r equ i r emen t s .  No twi ths t and ing  t h e  l i m i t a t  iocs 
con ta ined  i n  t h i s  Agreement to  t h e  c o n t r a r y .  Owner covenants ':ha: 
i t  aha11 neve r  use p o t a b l e  01- nonporable  w a t e r  for i r r igac io r :  
purposes  w i t h i n  -,he P r o p e r t y  if U t i l i t y  h a s  Reclaimed Water 
a v a i l a b l e  f o r  o m c r ' ~ ;  u t i l i z a t i o n .  Omcr acknowledges t h a t  Utility 
o F c r a t e s  i t s  wastewater  sys t em p u r s u a a t  t o  a Department of 
Environmental F ro tec t io r .  c;.erntins p r x i t  %kith czy be  a::i.c:c:c! 5,: 
a change i n  Rec?aimed Water d i s p o s a l  c i r cumscances .  

3 . 1  Owner shall not sell,  d i s t r l b u t - e ,  ~r i n  any way a l low t h e  
Reclaimed Water t o  be u t i l i z e d  on any l and  otfier t h a n  the Proper ty  
cis set f o r t h  i n  E x h i b i t  'v.R'', w i t h o u t  chc U t i l i t y ' s  p r ior  w r i t t e n  
a p p r o v a l .  

3 . 2  i3y :hesc covenants ,  Owner hereby  r e p r e s e n t s  ana  w a r r a n t s  
u n t o  U t i l i t y  t h a t  i t  h a s  t h e  a u t h o r i t y  to  and  he reby  g ran t s  to  
U t i l i t y  a pe-zpetual easement f o r  Reclaimed Water d i s p o s a l  purposes  
ove r  t h e  p r o p e r t y  as set  f o r t h  i n  E x h i b i t  " A r r  h e r e t o  for Reclaimed 
Water d i s p o s a l  purposes. T h i s  covenant  s h a l l  be  run  w i t h  t h e  
p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  'A" and shall be b i n d i n g  upon 
subsequent  owners of such p r o p e r t y .  T h i s  Agreement ray be recorded 
by e i t h e r  p a r t y  a t  such  p a r t y ' s  cost. 



3.3 Owner shall be responsible for the maintenance, operation 
and compliance with a l l  regulatoiy requiremencs for the acceptance, 
storage and disposal of Reclaimed Water provided to the Point of 
Delivery, including but not limited to providing a l l  required 
notices to persons using the Property. Upon request, Owner shall 
provide to Utility copies of the results of  any Reclaimed Water 
5ampling. including, but not limited to groundwater monitorinrj 
samples. and related reports to the Florida Department of Envlron- 
mental Protection ("DEP") or other such agencies. A l l  coscs 
associated with Owner ' 6  obligations hereunder shall be borne by 
Owner. 

4 . 9  C&.?,CC FOX F,ZCMI:.IZD 'iiATER. U:ility needs to dispt3r of 
the final products of its wastewater treatment plant and Owner 
needs irrigation water for the Property; therefore, in exchange fo r  
Utility's right KO dispose of Reclaimed Water on the Property and 
owner's right to receive Reclaimed h'nter on the Property. there 
shall be :IO charge to Cmer for the Kcclaimed tJater u n l e s s  a chargi: 
is ectabl ishcd or  approved by the F l o r i d 3  Public Service Conu:ii 
o r  u t h e r  ngirr:cy hvi:q jurisdiction s';er such  m a t t e r s .  

5.0 . . . x _ _ ~ . _ I _ -  l J 3 E L  OF TREATMENT. 3: 1 2  1 t y  ag::~:; to deliver u::?y 
properly created Rec?aiined Hater to the Point of Delivery. For 
purposes of this Agreement, properly treated Reclaimed Water s h a l l  
be defined as wastewater discharge6 from Utilicy's Plant whict-. 
meets or exceeds the standard established f o r  reclaimed water 
reused in public access areas as set forth in Florida Administra- 
tive Code ilule 62-610 or its successor rule as amended from time CG 
time. If, in t h e  fu';ure. owner, i r i  its role discretion, no l onge r  
irrigates public access areas, or otherwise restricts its method of 
disposal, thouyk not quantity, of Utility's Reclaimed Water ir. a 
nmnncr that c;rl?s f o r  a ?o'wer- level O C  treatment than that prov~dcc! 
by Utility at chc time of thio Agrcemc-nt, then, i n  Guch event., ti:e 
standard for  propcrly treated Reclaimed ilater required of t i r i 1 i t . y  
hereunder shall be reduced appropriately. 

5.1 O w n e r  shall nave no obl iga t ion  to accept Reclaimed Water 
which is not properly treated as defined herein. Utility fi.i:-tk.er 
agrees co use all diligent efforts to promptly divert the flow of 
inadequately created Reclaimed Water to an alternative disposal 
site. or take such other  action as tnay be reasonably required ta 
avoid t h e  delivery of improperly treated Reclaimed Water. Owner 
hereby undertakes to maintain the quantity and quality of Reclaimed 
Water in i t s  transmlosion, storage and distribution system at a 
level which will permit delivery and disposal of Reclaimed Macer in 
a manner consistent with the requirements of Utility's DEP permit 
and thifi Agreement. 
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5.2 Owner agrees to take necessary precautions to insure 
that Reclaimed Water lines are properly identified and that cross- 
connection with potable water lines or service does not DCCUZ. 

5 . 0  C(hVN1NUING RIGHTS OF OWNER. Owner retains the right. 
tollowins notice to Utility, to move. relocate and install new 
and/or aaditional Disposal system Reclnimed Water discharge pipe:: 
and devices on the Property at it's expense, provided, however, 
c h a t  such action shall not r e s t r i c t  Utility's rights as creiiLed 
hereby. 

7 . 0  INDEMNIFICATION. Owner hereby saves and holds Utility 
harmless frcm and against any claims or demands made by appropriate 
county, state or federal officials relative to compliance with 
regu?c:ory rxpirenrnts concernin3 application and aicgosiil Y: the 
Reclaimed Water. as well as against claims made by third parties 
for nzoney damages resulting from contact with such Reclaimed Water, 
provided, the Reclaimed Water delivered to O w n e r  is prope r ly  
treated as herein defined. Owner agrees to provide and maintain 
d:iring : he  en.;ire term of this Agreement, and any extensio1: 
:hereof, commercial general 1 iabil :cy insurance cove-ngcs co 
ir:cli:de contraczual liability rr:id, ox?y if a.Jail;lble at red::uii,it>le 
razes, poilutian liability coverage extension for limits a s  are 
cttaxidara in the  induotry f o r  the o p r r a y ~ i o n  of its Disposal System. 

Each party sha l l  otherwise maintain cheir respective insurance 
coverages at their sole cost and expense. 

7.1 iiny liability which m y  attach io the Disposal S;*stem or 
areas  i-rigated thereby under the Comprehensive Environmenta? 
Zeoponse Cornpensation and Liability Act of 1980, as amended by the 
Super Fund Amendments and Reauthorization Act of 1986, the Resource 
Co:iservation and Recovery Act, the ?ox:c Subscances Control A c t ,  01' 
other applicable environmental laws. will remain the responciSiliry 
of Owner ur:less Utility is  determimd liable for delivery o: 
impropcrly treated Reclaimed Water .&:ch is the proximate cause of 
any such liability. 

8 . 0  xm. This A-;rement sk?.!l 5. ir. effect fox a:: iz;-' - L - a l  
term of thirty ( 3 0 )  years € r a m  tiie Date of this Agreement. 
Thereafter, the term of this Agreement s h a l l  be renewed oucomiiti- 
cally for ten (10) year periods unless terminated by either. ? a r t y  
in writing noc less than twelve (12) rmnths in advance of :he :iext 
renewal date. 

9.0 PEFAUL?'. In the event of raterial breach by either party 
a€ i c s  duties and obligations hereunder, the non-defaulting party 
shall be entitled to exercise a l l  remedies at law or in equity, 
including. but not limited to, specific performance, in order to 
enforce the terms and provisions of this Agreement and recover any 
damages resulting from t h e  breach thereof. 



9.1 In the event it is necessary for either party to litigate 
i n  order to enforce it‘s rights under the terms of this Agreement, 
then the prevailing party shall be entitled to reimbursement of 
it’s litigation costs, including but not limited to, reasonable 
attorney’s fees, including those caused by appellate proceedings. 

1 0 . 0  FURTHER ASSKRANCES. The parties agree that at any tirnc 
after the execution hereof, they will, upon the request of the 
other party. execute anci deliver such other documents and further 
assurances a s  may be reasonably required by such other party in 
order to carry our the intent of the Agreement. 

11.0 SSGULATORY AUTHORITY. The provisions of this Agreement 
s h a l l  at a l l  times be subject to the exercise of lawful regulatory 
authority. 

1 2 . 0  NOTICES. Until further written notice by either party, 
a11 noticeo provided for herein s h a l l  be in writing and trazsmitted 
by messenger, by certified mail or by Eelegram, and shall be 
addressed ‘3s follows: 

Meadowbrook Golf Group, Inc. 
8390 ChampionnGate Blvd., Ste. 200 
ChamgionsGate. Florida 33836 
Attention: R o n  E .  Jackson, President 

To Utility: 

Sanlando Utilities Corporation 
2 0 0  Weatherofield Avenue 
A?tamonte Springs, Florida 32714 
Attention: D o n  Rasmussen 

With a Copy to: 

Rose, Sundstrom & Benrley, LLP 
2 5 4 8  Blairstone Pines Drive 
Tallahassee, .?lorida 32301 
Attention: Martin S .  Friedman, Esquire 

12.1 All notices provided for herein shall be deemed to have 
been duly given upon the delivery thereof by hand to the appropri- 
ate address as evidenced by a signed receipt for same, or by the 
receipt of certified, return receipt, mail, or by courier service 
receipt therefor, evidencing delivery of such notice. 
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1 3 . 0  FORCE MAJEURE. A c t s  of God such as s tor ins ,  ear thquakes ,  
l and  subs idence ,  s t r i k e s ,  l o c k o u t s  or o t h e r  i n d u s t r i a l  d i s t u r b a n c -  
es,  a c t s  of p u b l i c  enemy, wars, b lockades ,  r iots,  ac t s  of a r m d  
f o r c e s ,  d e l a y s  by c a r r i e r s ,  i n a b i l i t y  t o  o b t a i n  m a t e r i a l s  or 
r ighco-of -way,  ac t s  of p u b l i c  a u t h o r i t y ,  r e g u l a t o r y  a g e n c i e s ,  or 
c c u r t s ,  or any o t h e r  cause ,  whether t h e  same k i n d  is  eriurnrr-aced 
h e r e l n ,  n o t  w i t h i n  the c o n t r o l  of Owner or U t i l i t y ,  and which by 
the e x e r c i s e  of due d i l i g e n c e ,  Owner o r  U t i l i t y  i s  unable  t o  
overcame, which p r e v e n t s  che performance of  ail or any s p e c i f i c  
p a r t  of t h i s  Agreement, s h a l l  excuse performance of s a i d  p a r t  of 
t h i s  Agreement u n t i l  such  f o r c e  majeure is a b a t e d  or overccnie. 

14.0 g . Y D I N G  E F F Z q .  This  Agreement s h a l l  be b indin?  upsn and 
enure  tz t h e  b e n e f i t  of tSc psz-:ies h e r e t o  ar,d t h e i r  r e s p e c t i v e  
S U C C ~ S S O ~ S  and a s s i g n s .  Except as s p e c i f i c a l l y  p rov ided  h c r e i n ,  
n e i t h e r  p a r t y  shall have t h e  right t o  a s s i g n  t h i s  A g r e e m e n t  without 
t h e  p r ior  W r i t t e n  consent  of t h e  o t h e r  p a r t y ,  which consent  s h a l l  
not be ucreasonab ly  wi thhe ld .  In  the event  of any such  assignment,  
such a s s i g n e e  s h a l l  be r e q u i r e d  to  assut:!e, i n  w r i t i n g .  a l l  of s u c h  
a s s igned  1 - iyh t s ,  d u t i e s  and obligations under  t h i s  Agree:r.ttnc. 

15 .3  COUNTERPARTS. T h i s  Agreement may be execu ted  i n  any 
number of c o u n t e r p a r t s ,  each  of which shall be a.? o r i g i n a l ,  hut 
such c o u n t e r p a r t s  s h a l l  coge the r  c o n s t i t u t e  b u t  one and ihe same 
i n s t r u m e n t .  

1 6 . 0  I. . iCENSE TO TNSPECT. O w n e r  hereby  g r a n t s  U t i l i t y  a non- 
e x c l w i v e  1iec:ise. dur ing  t h e  term of c h i s  Agreement, t o  e n t e r  upon 
t h e  P r o p e r t y ,  upon advance n o t i c e  and a t  any r e a s o n a b l e  time. and 
to review and i n s p e c t  t h e  p r a c t i c e s  of Owner w i t h  r e s p e c t  t o  
c o n d i t i o n s  anreed t o  h e r e i n ,  i n c l u d i n g ,  bu t  n o t  l i m i t e d  t o ,  
compliance wich a11 federa?, S t a t e  and loca l  r e g u l a t o r y  r e q u i r e -  
m e n t s .  S u c h  e n t r y  s h a l l  be a l lowed for t h e  pu rpose  of :nspeccion 
of t h c  o n e r a t i o n  and f a c i l i t i e s  c o n s t i t u t i n g  t h e  Disposal Syscerrr, 
for i n spcc - ion  of any U t i l i t y  owned f a c i l i t i e s ,  arid f o r  :;arr,pling of  
t h e  Reclaimed Water u t i l i z e d  i n  t h e  Disposal System, and any 
moni tor ing  wells located on t h e  Pr-o:>t'lrcj'. Owner has t!!o ?=tim of 
having r e p r e s e n t a t i v e  accompar:y the U t i l i t y  personnel o:i a l l  such 
i n s p e c t i o n s .  A l l  such o n - s i t e  man i to r ing  shall be at G t i l i t y ' 5 3  
expense.  

i 7 . 0  SZVERABI&ILY. I f  any p a r t  of this Agreement: is found 
i n v a l i d  o r  u n e n f o r c e a b l e  by any c o u r t ,  s u c h  i n v a l i d i t y  or unen-  

G 



forceability shall not affect the other parts of this Agreement., 
abscnt material prejudice Co one or the other party. 

1 8 . 0  &PARI MATERXh. I t  is agreed by and between t h e  parties 
tiercco that all words, terms, arid conditions herein contained are 
1 1 0  be read in concert, each with the other, and that a provision 
contained under onc heading may be considered to be equally 
applicable under another heading in the interpretation of this 
Agreement. 

Ih’ WITNESS WHEREOF, Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be d u l y  
executed in duplicate or ia ina1 .s .  

WITNESSES : w m w :  
S>WLN.IW UT X LIT I ES CORPORATION 

I3y : 

OWNER : 
MEADOWBROOK GOLf GROUP, i N C .  
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STATE OF FLOHIDA ) 

COUNTY OF SEMINOLE ) 

n s t r u r n e n t  was acknowledged before me this 
I_- , 2002, by Don Rnsmussen, vice 
President of Smilond6 Utilities Corporation, a Florida corporation, 
on hehalf of the corporation. He ic personally known Lo m e .  

te of Florida u a r g c  
U C o m m i o s i o n  Expires: L / / I  / zoo<  

STATE OF FLORIDA 

COUNTY or: ) 

The foreg ing instrument was acknowledged before me this 
-- /L? day of /fmnr, ,100.?. PJY R o n  E. Jackson as President of 
Mcadowbrook Golf Group, I:ic., ii foreign corporation authorized to 
do business in Florida, 0:) behalf of the corporation. !le is 
personally k-t or  ha^ produced as 
ident :  i € i cat ion. 

S t a t e  of Florida at Large 
My Commission Expires:  



THIS INSTRUMENT PREPARED BY: 

MARTIN S. FRIEDMAN, ESQUIRE 
ROSE, SUNDSTROM k BENTLEY. LLP 
600 S. North Lake Boulevard. Suite 160 
Altamonte Springs, PL 32701 
(407) 830-6331 

RECLAIMED WATER SERVICE AGREEMENT 

THIS AGREEMENT is nade and e n t e r e d  ;r.:c as of this - day c 1: 
, 2 3 0 3 ,  by and 'cetweer! XLINGER ENTERPRISES PARTNER- 

SHIP, LLP. J F l o r i d a  limited l i a b i l i t y  pa rzne ruh ip .  whose a d d r e s s  
i s  1931 :<est Lake Brnn t l ey  Road, Longwood, F l o r i d a  32779 O i e r e i n e f -  
r e r  "Cztner") and SANLRNDO UTILITIES CORPORATION, a F l o r i d a  
c o r p o r a t i o n ,  whose a d d r e s s  i s  200 Wea the r s f i e ld  Aver.i;c, Altarn3r,te 
S p r i n g s ,  Tl.orida 32714 ( h e r e i n a f t e r  " U t i L i r y " :  . 

WHEREAS, Utility will g e n e r a t e  h i g h l y  t r e a z e d  wdszewatei- 
!"3ec:airr,ed i !a te r " )  which i t  wishes EO d i spone  of t h r a u g h  a 
pci'ri:i:tzcd l and  a p p l i c a t  ior. p rocess :  and,  

WHEREAS, Cwner d e s i r e s  t o  o b t a i n  t r ea t ed  3ec;aixcd Water f rom 
Utility Cor purposes of i r r i g a t i o n  throucjhout t b . e  propercy  
der;cribed i n  Exh:bit " A "  a t t a c h e d  h e r e t o  and :ccorporated hercir. by 
::eierer.ce ( h e r c i n a E t e r  "i ' roperty.  " )  ; ami, 

WHEREAS. U t i l i t y  ar:C Owner d e s i r e  t o  set f o r t h  t h e i r  respec- 
t i ve  d u t i e s  acd o b l i g a t i o n s  w i t h  regard t~ che pro*::s:or. and 
dispo:jnl  CI Xeclaimed Water .  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  Of the payrr.ent O f  t e n  dollars 
($10.00: and o t h e r  v a l u a b l e  c o n s i d e r a t i o n ,  t h e  r e c e i p t  atid 
cut5 i c i e n c y  of wkich io hereby ackcowledged, t h e  p a r t i e s  h e r e t o  
ciyree a s  fo l lcwg:  

1. C REtrT.&TION$,. The fcregoing Reci t a t  :on9 a r e  t r c e  and 
co r rec r  and i nco rpora t ed  h e r e i n  as though f , i i l : i  set f o r t h .  

2 . C  ?T::,:Tf*S C0VZ:NRNT.S. V t i l i t y  a g r e e s  co crovide Reclaimed 
:'l;tter f r c ~  its Wastewater Trea tmer . t  Fac::ity i " P 1 a n t " )  t a  t h e  Point 
cf 3 e l i v e r y .  a s  h e r e i n a f c e r  d e f i n e d ,  at such t imes arxl i n  rrhe 
m n x r  set f c r r h  h e r e i n .  

2 . :  T h e  P o i n t  of De l ive ry  fer t h e  3eclaitr.cd Water s h a l l  be a: 
-.._I digcharge pornt of c:ie Reclaimed Water transfer p ipe  a s  is more 
spccifica?ly se: f o r t h  or. thc  niap attached as Zxhibit "i?" JRd 
i n c o r p c - a t e c  k e r e i r .  Sy r e f e r e n c e  ("Pci : i t ;  a f  D e i  :ver.-y"; . zac:i p a r r y  

-hi. 

- .  



. 1 .  s n L + - -  be desrrxd t3  be ir. p s ~ e s s i c r .  3r.c c o n t r a ?  of Recla:ned ;.lat$r, 
C:I 1:s srde cf t h e  Poi r , t  o f  C e l i v e r y .  Shocld  t h e r e   COP:^ ;1 time in 
:he f,Jturs :ha: LJ t i l i -y  c h a r g e s  for 3eclai:ned Water o r  r r g , ~ l a z i c n s  
reqcirc rr,easL:ring t h e  amo'x:: cf w a t e r  {:sed by 3wr.er. t h e n  f:t::lt;x 
s k . x : l r  h: 2Cilicy's expense.  purchase a:ld :r.s"alL a sir.;~-le j,:k 
3er:ice wate r  meter  a t  t h e  P 0 i r . t  of C e l i v e r y  ('a!+=cer'':t. s u c h  E e t e r  
sha:: r .cet  a l l  a p p l i c a b l e  regulazory r equ i r emen t s .  'rhe ?.Ie:er shai: 
2 -5 :]sed fo ma:i;tor t h e  amount O f  Reclarmed Water ce:-vcrrd by 
1J:il:::;. i l t i i i t y  agrees t o  own, Opera te ,  and n a i n t a l n  t h e  hie:?:. 
x ~ : h > i :  presczi 'ccd acc*Jracy l i m i t s  s e t  f o r t h  by t h e  manufactu:-e:-. 
Uzility shall De responsio'c f o r  c o n s t r c c t i n g  af ~ t z  expe:lse a l l  
fa::ilit:es c p  :o t h e  P0:r.t of Celivcr:; .  and Owner s h a l l  be 
c~?spcns:5le fsr  constructing ,3: 1:s expecst. all faci1:cies p a s t  the 
?c:ii: of 2el:very i n c l c d i n g ,  but ROC ?im:ted t o ,  an'/ bnckf?o.x for ,, ... :., ,~. &.e. ~ *c., . 

3 .  C COVENtWTS . Owner agrees co accepz Hec!ain:ed ?h te r  
pzddced hy t h e  P lan t  sufficient to  i w o t  a l l  of Gwner's needs fo r  
A--igatioc * .-.. i n  ics nursery b u s i n e s s  which G w i e r  es t i : i ia tes  t o  be a 
rr,:r:im~mi amoun'; of . I S  mil l io r ,  gal1or.s p e r  y e a r  o r  1 2 4 , C C C  gal lons  
p e r  day or  on ar. annua l i zed  b a s i s ,  i t  be ing  e x p r e s s l y  unders tood  
t h , a t  t h e  amour.: of Reclaimed Water accep ted  on a nail:: b a s i s  w i l l  
va ry  depending upor. t b e  Gwner's d a i l y  ceeds. 0wr:er agrees t o  
accept and asstime a l i  o b l i g a t i o n  €or t h e  s t o r a g e  ana d i s p o s a ?  of .. L.ic : Reclaimed Water by means of l and  a p p l i c a z i o n ,  and  ;<ill bc 
respocs:blc fo r  any and a?: c o n s t r u c t i o n ,  maintenance,  aperatior,, 
exr:;i::sio?. i1v.a all associated C O G ~ S  oi its irriaa-' - .-or. sysre:ii 
i"ploposa: Systemn")  u t i l i z e d  now o r  :ii the f u t u r e  tc tiispose of the 
!tec!aine3 Ware:. 0wner w a r r a n t s  and r e p r e s e n t s  tha: i t  w i ? l  a t  a': - -  
t :ires maincai:7 the i r r i g a t i o n  system i n  good and serviceable condi - 
cior., use  Reclairned :?arer A S  its primary s o u r c e  of i r r igasicn of 

consistent with t h e  terms and c o n d i t i o n s  o f  this Agreement, ar.a a11 
a p p l i c a b l e  f e d e r a l ,  s t a t e  and local environmental 1a.n.s and 
r equ i r emen t s .  Xotwi ths tanding  t h e  l i m i t a t i o n s  con ta ined  11) this 
Aoreement zo t h e  c o n t r a r y ,  O w n e r  coversnts  that i t  s h a l l  ~ x v c r  use 
socab le  cr  n o n p t a b l e  'water f o r  i r r i g a t i o n  purposes withir.  the 
? rope r ty  if :?t::ity bas Xeclaimed Water a*.,ailab:.e for- Owner's 
'.it:l~za:ion ar:ci :he charge  for Reclaimed N a t e r  is a c c e p t a b l e  t o  
O : c e r .  Oxner  acknowledges t h a t  U t i l i ' ; ?  ope:-ates i ts  wastewater 
n : ~ s t e r ,  p r s ~ a c c  t o  a De?ar:mm: o€ E n v i  ror.rmr,:al i ' r s t ecc i sn  
c p e r a t i q  permit which may be affected by a ::hanyc L:: Reclaimed 
Ndrer ui sposal c i r cums tances .  

f ".,_ '" ,> I r o p c r t y ,  and uisposcl of a l l  Xeclaimcd Water 11: a m a n n e r  

3 .  1 0w:ier s h a l l  not sell, d i s t r i b u t e ,  or i n  any 'way a l low t k e  
2eclaimecl Water eo be u t i l i z e d  or: any l a n d  o t h e r  t h a n  t h e  P rope r ty  
a:; 3ec f o r t h  :a Exhibit " A t v ,  without  the L l t i l i t y ' s  pr:or w r i t t e n  
L3p;,a..';rl . 



i .  2 E? t . iese eovenac t s ,  ot~rier k e r t b y  r r p r e s e x c s  ~ : ? d  war rani;^ 

-._._ l:.y .az easement E 3 r  Rcclaimed Water a:sposaL ?ilr-.~ses for  t h e  
term oi : h i s  AgreemeIit from tne ?oi::t of C c l i - r e r y  over ~ c c h  
r;ort:onf; cf Owner ' s  ? rbpe r ty  a s  &ner : r rFga tc s  from ::m.e tine. 

2 . ?  Owcez s h a l l  be r e s p o n s i b l e  for  t h e  main tecance ,  o p e r a t i c ?  
i i x :  ccrnplionce w i t h  a?: regulatory r e q u i r e r w c r s  :or t h e  accep:allce, 
storage arid d i s p o s a l  3f .?eclairnod Water €ron t: le poic-, 05 CC:  : - , p r y ,  
i n c l u d i n g  b u t  r.ck 1 i :ni ted to p r o s i d i n ?  a l l  r e q l i l r c d  r lo t ices  :C 

per33n:i iis:r.9 t h e  P r o p e r t y .  Upon r e q u e s t ,  O w n e r  sha11 provcce t c  
U:!l?ty c c p i w  of t h e  resil1:s of any Reclarmed >later  sanp;:r.3, 
inc-l,.ading, tx:: not  l i a i t e d  t o  grcundwater monitori:i? samples ,  acd 

Pr,oc.-ction ( " E E P " )  cr other such  a g e n c i e s .  All costs assocza ted  
: v i t h  3w:ier's o b l i y a c i c n s  hereunder  sha l l  be b3r-e by Owner. 

. -..La \ .. YtiL:iy :ha: i t  has t k e  a l s tho r i ty  t o  and hereby  gra:its t o  

.,.. . . 

.SF. - - , a t e d  I r e p o r t s  Eo t h e  F i c r i d a  Departzent of Environmental 

4 . G  D A R G E  FOU RSCIAI14ED HATER. L l t L L i t j r  nceds t o  dispose of 
the f i n a l  p roduc t s  of i t s  wastewater  freatment p1ar.t and Owner 
Reeds i r r i g a t i o n  water  for  ;he Property; t h e r e f o r e .  ir. exchange for 
U::l:ty's right t o  d i s p o s e  of Reclaimed Xater on the Property and 
~ w r i e r ' s  r ight  to receive 2eclair .ed SJaEer on t h e  Property, :here 
stxi11 be to chr- je  to Owner for t h e  Reclaimed 71ater u:i:ess a charge  
1 s  c<stab!ished o r  approved by t h e  ?' lor ica P ~ b l i c  S e r v i c e  Ccnnissron 
o r  i3ther agency havicg jurisdiction over  the U t i l i t y ' s  r a t e s  and 
cka -ges .  Uzility s h a l l  provicie Cwr.er with  no l e s s  that 180 days  
i:oticc. of  ar.y pronosed charge 0:- ir:creasod charge sought by 
3 : : 1 t y . 

5 . C  t,EVEL OF TREATMENT. U t i l i t y  agrees t o  deliver o n l y  
p rcper ly  : reate6 Reclaim.ed Plater t o  the ?o:xr of De;ive.---y. For 
purposes of  c h i s  Agreement, p r o p e r l y  treated iieclaimed GIa::el- shall 
be d e f i n e d  a s  'n'ascewater d i scha rged  f r cn  U y i l i t y ' s  ?lar:t which 
meers or  exceeds t h e  s t a n d a r d  e s t a b l i s h e d  for Reclaimed 'rlater 
reused  i n  p u b l i c  a c c e s s  a r e a s  a s  set  f o r t h  ir, Florida Adrninistra- 
t i - J e  Ccde P.ule 62-610 or  i t s  s u c c e s s o r  x l e  a s  amended f r c m  time t o  
t ~ r n e .  ~ f ,  ir. eiie f u t u r e ,  Gwner. i n  :ts so le  d i s c r e t - o n .  no ?cr.ger 
ir-r:gjati.t3 p u b l i c  a c c c s s  a~-eas,  01' otherwise r e s t r i c c s  ics rnerhod of  
ii:s?csal, z!iougi nat quantity, of S t i l i t y ' s  Reclazimd :'later Ir. a 
!:iarxer chat  c a l l s  f c r  a laxer level of t x e a t m e n t  :has t h a t  provided 
5y 3 : : I i z : i  a t  the t i n e  3 f  this ,',greemect. t h e n ,  ir. s..ach ?ver-.z, -he 
::t;lndard f o r  properly t r e a t e d  Reclaimed %'zster r e q u i r e d  of U c i l : t y  
. ' ierc.ur.de- sh2l.l be redaced a p p r o p r i a t e l y .  

. .  

5 . :  %mer s h a l l  have co obliyatign ta accep t  Xeclained r;'acer 
which is coc p r o p e r l y  t r e a t e d  as d e f i n e d  h e r e i n  r.or t h a t  :a 
reauor.abSy &:ermined by che C w c c r  t o  adversely a f f e c r  t h e  
prc:j,.ict.iDr. o E  p l a n t s  prodxsceci by Cwner i n  rile o p e r a t i a n  of I Z S  



r .ursery b: i s :~?ess .  V: i ?  i c y  fur-:her agrees c-1 ?;se a 1  1 d i  I :ge:lt 
efFor:s :o 2rornp:ly d iver :  the flow i.f :nadeq~acely t r e a t e d  
Reciaimied Water to an  a l t e r n a t r v e  d i s p o s a l  s i c e ,  ~r t a k e  s u c h  ccher 
ac t io r .  a s  m y  be reasonably  r e q u i r e d  TC avoid r h e  d e l i v e r y  of 
improperly t r e a t e d  Reclaimed plater.  C w n e r  hereby under t akes  to 
main ta in  t h e  q u a n t i t y  and q u a l i t y  of Reclaimed >la.;er i:i i ts  
t caasn i s s ion ,  s t o r a g e  and d i s t r i b c t i o n  s p i t e n  a: a levei which w i l l  
permit  d e l i v e r y  and d i s p o s a l  of Reclaimed ilater i r :  ;I mancer 
c c n s i r ; t e c t  ~wizh t h e  rcTJirements a€ U t i l i t y ' s  CE? ? e n i t  ai:d t h i s  
;\cJ:-eemer:t . 

5 . 2  3wcer a g r e e s  t o  t a k e  necessar:/ p r e z a u t r o n s  t o  i ~ i s ~ ~ r c  that 
Reclaimed :+ate:- l i n e s  are  p~operly i d e n t i f i e d  and =ha: c r ~ s s -  
connec t ion  wi th  p o t a b l e  water lines 0:: s e r v i c e  does  F.O: oc:ur. 

5 . 3  Upon written r eques t  of Cwner, U t i l i t y  s h a l l  p rovide  
@+mer w i z h  a copy of rec la imed water  res: r e s u l t s .  

6.0 CONTINIZIYG RIGHTS OF o.#xE&. Cwner r e t a i n s  t h e  r i g h t ,  
fo:lowing n o t i c e  t o  U t i l i t y .  t o  move, re:ocare and i n s t a l l  new 
ar.d/or addi t io : ia l  Disposal System R e c l a i m d  Water d i s c h a r g e  pipes 
a rd  d e v i c e s  on t h e  ?roper.;y a t  i t ' s  expense ,  provided, however, 
thn: such a c t i o r .  s h a l l  not  r e s t r i c t  L ' t i l i t y ' s  r i g h t s  AS created 
:lt:rc.hy. 

7 . 0  'NSURANNCE. Throughcut chc term hereo?, U t  L: : c y  and O w n e r  
.a: the p a r t i e s '  r e s p e c t i v e  sole cost and expense ,  sl:a!l keep or  
cause to be kept ir. force,  fcr che rnl;:wl beliefit of U E i i l i t y  and 
Owner, comprehensive broad form g e n e r a l  pub1 ic 1 i a b i l  i t y  Insurance  
a g a i n s t  c l a ims  and l i a b i l i t y  for persona? injury. death o r  prope r ty  
damage a r i s i n g  from rnis Agreemcnr , providzng g r o t e c t  ior. of  a t  
: ea s t  $l,O30,OOC.ca for persorml o r  t c , d i l y  ~:ijur'j or dea:h :O any 
one persan, a r  ?cast  $ 1 , 0 0 0 , 0 0 0 . 0 0  fa r  an; O M  accide:it c r  
o c c c r r e n c e ,  and a t  leas.; $l,OOO,OOO.OO f o r  p r o p e r t y  damage. 

7.1 Any l i a b i l i t y  which nay a t t a c h  t o  ti?e Disposal Syscern or 
areas i r r i g a t e d  the reby  under thc Ccnprehensive Enviroctrental  
iiesponse Compensation and L i a b i l i t y  A c t  of 1380. a s  amended by t h e  
S u p e r  Fund Amendmen:s ar.d R r a u t h o r i z a t i m  Act of 1986, t h e  Resource 
Conservarion and Recovery A c t ,  t h e  1 ' 3 x 1 ~  Subs tances  Cont ro l  Az : ,  or  
:>t!'.eK a p p l i c a b l e  enviror.mcnta1 la,ws, will rendin  *::le fe5pons:biiity 
a t  Dwner   riles so U z i l i r y  i s  ce:ernined l i a b l e  f o r  de:ivecy of 
:nproperly trea:ed "neclainrec :Ja:er which is t h e  proximarc ca'ise of 
3x7 s u c h  l:ab:li:y, 

3 . 3  m. This Agrecnexic shal!  be in e f fec t  for- ar, I n i r i a l  
?e r -m of twenty ( 2 0 :  years frotr. t h e  Pa te  of c h i s  ATzeemer.:. 
Thereafter. t h e  term of :his  Agreeme: st-.al? be renewed a u t o : r s z i -  



I ,  c ' t ~ . y  f o r  t en  i 1 0 )  year per-iods gnless terminated by e l c b e r  pnrc; 
i:i writing not less Lhan twe!ve (12: months in advapce or' t h e  ne%: 
renewal date. Notwithstanding the foregorng, i:' 0wr.e:- o r  its 
wcces9ors in t i t l e  change the u s e  of the property from its cGrrent 
agricultural use. :he Owner nay cacce! t h i s  Agrerrr.er.-, at a:ly cime 
upcn six (6) noiicks p r i o r  written cotice. 

3.3 DEFAULT. In t h e  event of- material breach by either pa:-ty 
zi - 2 s  duties acd obligations hereunder, t h e  non-defaulring pnrcy 
shall be ent ic lea  to exercise all remedies a t  Iaw or in equity, 
:nciading, out fiot limited t o ,  specific performance, ir. order co  
enforce t h e  t e r m s  and provisioas of t h i s  Agrement a:id recover any 
iiannaqes resulting from the breach thereof. 

s i . ?  In rhe event it 2 s  necessary :or either party c o  licigate 
:r. order t o  enforce it's r i g h t s  unde r  t:lc terms of chis Agreement. 
t h e n  the prevailing party s h a l l  be  entitled to rrimburscment of 
:ts:; 7 . r .  .~,igation costs, including but not limited to, reasozable 
J t to rney ' s  Fees, including those caused by appellate proceedings. 

1 0 . 0  FVRTHER ASSURA NCSS. The parries agree chat at any tine 
a f t e r  the executiot? h e x o f .  they will, upor. t h e  requesc of the 
c t h e r  p a r t y ,  execute ax3 deliver such other docurne:its and furthel- 
crssurarxes as may be reasonably required by such other part)' in 
order c o  carry o u t  t h e  intent of the  Agreement. 

11.0 j?EGUCATORY AUTHORITY, Tile provisions Of :his Agreeme:lt 
s1:all at all times be subjec t  to the exercise of lawZc2 regula:oory 
r\ u t h o r 1. t y . 

12.0 N0T;CES. U n t i l  further writtei: nacicr by e i t h e r  parcy. 
A:: notices pros,iaed f o r  hereir: s h a l l  be ir, writing and t r a n s n i t t e d  
by r,csoenger, by certified mail or by telegram. ar:d ahall be 
addressed as Eol?ows: 

To Csiner: 

Klinger Ecterprises P a r t n e r s h i p ,  LL? 
1931 h'est Lake Srantley Road 
Longwood. Florida 3 2 7 7 9  
Attention: Pacl  :(linp?r, Jr., Prer;l,:k3t 

... - '  :.-.I1 il copy  to: 

Wi??iam h'. Cauther., Esqcire 
Cautk.cn & Feldnar., ? . A .  
215 ti. Zoanna Avenue 
Tavares, FL 32778 



- J z L ~ ~ c ~ :  
Sar.lar.do U-il:t-:es Corgora: LZII  
2 30 'r!eaci:i.rs f ield A v e ~ ~ i e  
Altanonte  S p r i n g s ,  Florida j Z ? l . i  
A t t : l :  33x RaSRluSserl 

- 1 ;  ..>. 
<.+&L. 3 coni' to:  

Sese, Sunds:rcm & &nele? ,  L:,? 
6 C C  S. N o r t h  La!<e 3oirlevar-d, S u i t e  I G O  
A!tarr.or.:e Spr irqs ,  FL 32701 
R t t C :  M a r t i n  S .  Friedman, Esqur:-e 

:2.1 ;ill nc:ices provided  Cor f:ere:r. s h l l  5.2 deemed to ha-ie 
been d u l y  giver .  upon t h e  d e l i v e r y  the reo f  by .ia:?a t o  t h e  a p p r o p r i -  
ace a d d r e s s  as evidenced by a s igned  rece:pt f o r  sane ,  or by t h e  
r e c e i p t  of c e r t i f i e d .  return r e c e i p t ,  moi l ,  o r  by c o u r i e r  ~ e r v i c e  
r e c e i p t  t h e r e f o r ,  ev idenc ing  d e l i v e r y  3 f  such  notice. 

13.0 FORCZ ?IAJZU2T.  Acts of Cod such as s t o r m s ,  e a r t h q c a k c s ,  
i x d  subs idence ,  s t r i k e s ,  lockouts or oLher industria: d i s t u r b o n c -  
es, acts of public enemy, wars ,  b lockades ,  r i o t s ,  a c t s  of armed 
forces, de lays  by carriers, i n a b i l i t y  t o  obtain mate l - ia l s  o r  
r iyh ts -of -way.  a c t s  3 f  p u b l i c  authority. regulatory a g e n c i e s ,  o r  
co:i t 'c~.  o r  any ocher  cause ,  :%zhether che same k r r i a  is  enumerated 
h e r e i n ,  n o t  w i t h i n  t h e  cor.crol of Owner or L ' t i l i t y .  and which  by 
:he pexercise 9: due d i l ige r . cc ,  Cwxer  cr U t i l i t y  i s  unab le  to 
,3'rercc~,e, r<h:c+. p r e v e n t s  the performance of. a11 or any ~ F ~ C : E < C  
p a r t  c !  t h i s  Agreement, s h a l l  excuse pcrformancc of s a i d  part of 
:his ;.q-eement u n t i l  s ~ c + .  f o r c e  m j e u r e  1s a b a t e d  3r overxxne.  

14.C U N D I N G  EFFECT. This Agreemest shall  ke bind2r.q ~ p c n  and 
etixre t o  t h e  b c n e f i t  of t h e  p a r t i e s  h e r e t o  and t h e i r  r e s p e c t i v e  
s u c c e s s o r s  and a s s i g n s .  Excepc as s p e c i f i c a l l y  p rov ided  h e r e i n ,  
n e i t h e r  p a r t y  s h a l l  have the right to a s s i g n  this Agreenent wichout 
t he  p r i o r  wr:cceti consent  of rhe  ocher  p a r t y ,  xh ich  consent  s h a l l  
not be ,dnraasonably w i t h h e l d .  I n  t ~ e  even t  of any such  a s s i g t m e n t ,  
s;tch a s s i g n e e  sha1: be r e q u i r e d  t o  assume, :r. w r i r i n g ,  a!! of scch 
ass:sned r i g h t s ,  d u t l e s  a:id obligatioxs under t h i s  Aareement , 

2 5 . C  CS'XTERPARTS. T t i i s  Agreenen: may be execute:i i n  any 
:-.i;mnber o: c o u n t e r p a r t s ,  each of which sha!l be m i  o z i g i n a ? ,  but 
:.;L:c~ ccuncerpar ts  shal; t o g e t h e r  c o n s t i t u t e  but o n e  axd :he same 
i r.s: r'.:me::t . 

1 6 . 0  LICENSE TO INSPECT'. O w n e r  hereby g r a c t s  Uti1:ry a nbn- 
~ X C ~ I . : S L V C '  !rcexisc, d u r i n g  t h e  :ern of :his Acjreerier.t,  t o  +=* -.,ter uL'0:t 

t 



t h e  ?ropercy.  upor. advance n o t i c e  and a t  any r e a s o n a b l e  t ime,  and 
t o  review and inspect t h e  p r a c t i c e s  of O*n.r:er xi:!? respect:  t o  
conditiocn agreed i o  h e r e i n .  i n c l u d i n g ,  bu t  :lot ::r.ited t o ,  
comp? iance wi th  a l l  f e d e r a l .  S t a t e  and l x a l  regclatczy r ewa i re -  
n e n t s .  Such e n t r y  s h a l l  be allowed f o r  t h e  purpose  o f  i n s p e c t i o n  
of: t h e  o p e r a t i o n  ar.d f a c i i i t i e s  c o n s t i t u t i n g  t h e  Dispcsal System. 
for i n s p e c t i o n  of any Utility owned €acilities, and f o r  sampling of 
t h e  Reclaimed Water c t i l i z e d  i n  t h e  3isposaL Systerr., and any 
:nc!iit3ring w e l l s  l o c a t e d  on t h e  P r o p e r t y .  O w n e r  has tne opcior: of 
ka. iLng a r e p r e s c n z a t i v e  accompany the  U c i l i c y  persor.r;el c n  a: 1 such 
i n s p e c t i o n s .  Ai? s u c h  on-size monitoring shall be at stiisty's 
expense. 

17.0 SEVERABILITY. If any p a r t  0: :his Agree:nent 1s io:tr,d 
ir:va:id o r  unenforceable  by ar.y court, s:ich i r . * / a l id i zy  cr '.i:ier:- 
f o r c e a b i l i t y  s h a l l  n o t  affect t h e  ocker- c a r t s  of this Agreement, 
ahser.c rmterial  pze jud ice  to one or t k e  o t h e r  p a r t y .  

:8 .0  IN ?ARI YAT2RIA. It is agree6 by a:id bezween zhe p a r t i e s  
h e r e t o  :ha: a l l  words, terms, and c o n d i t i o n s  herein conLained are 
t o  be read i n  concert, each with  t h e  o c h e r .  and t h , a r  a p r o v i s i o n  
contained under one heading may be cons ide red  zo be eqcaily 
app l  i cab?e  under  anacher  heading i n  cke  :ncerpre:at io:i of t h i s  
Agreement. 

IN WITNESS WYEREOF, Owner and Utility have executed  o r  have 
caused t h i s  Aoreement. w i t h  :ke named Zx'nibito at tached,  to be dc ly  
execu ted .  

(corporare Seal) 

(Notary sigcacures on Page 6 !  
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'The fore o2r.g i n s t r m e n t  was acknowledged b e f o r e  me th:s 
/VIx day of &&u-y , 2 0 0 3 ,  by Don Ragmussen,  Vice 

"resident of Silnlando Util,*ies Corporation, a F l o r i d a  corporation, 
on beha l f  of t h e  c o r p o r a t i o n .  H e  is p e r s o c n l l y  known t o  me. 

T h e  f o r e g o i n g  ins t rument  was ackpowledged before EC this 

a s .  ' ,  , . . :  . ,. '1 df Kl inge r  E n t e r p r i s e s  P a r t n e r s h i p ,  LLT, a 
F l o r i d a  l i m i t e d  l i a b i l i t y  p a r t n e r s h i p ,  on behal f  of t h e  par rner - ,  
s h i p .  

: , ,  - '!<, . ,, ., day oE ..: . * . . + ~ * : ~ . i  ,2003, by j . * # . * : :  . -. ., i . , <. . , . ,' 

Ee/She is p e r s o n a l l y  known to  m e  o r  h a s  produced . l . - x : ~ ; L t ~ ~ ~  * " . -  

as i d e n t i f i c a c i o n .  t 

a 



JOINDER 

take Sran t l ey  P l a n t  Corporation, '1 F l o r i d a  corporation, a s  
Lessee of t h e  Property, hereby j o i n s  in t h e  executior? of t h i s  
.Agrermenc and agrees to be bound thereby. 

W K E  BRANTLEY PLANT CORRXATIOA' 



EXHIBIT A 

LEG SEC OS TWP ZIS RGE 29E 5EG 25 FT S OF NE COR OF NW % OF SE % RUN W 

LOIS 23 '1'0 31 (LESS BEG 3 10 IT \V + 25 FT OF E % SEC COR 5-2 1-29 RUN S 

LEG S I X  05 TWP 21s KGE 29E BEG 1139.67 IT E OF S W  COR OF N W  !4 01: SI: 'A 
RUN N 



THIS INSTRUMENT PREPARED BY: 

MARTIN 9. FRIEDMRN, ESQUIRE 
ROSE, SUNDSTROM & BEUTLEY, LLP 
600 S. North Lake Boulevard, Suite  160 
AltPmonte Springe, PL 32701 
( 4 0 7 )  830-6331 

RECLAIMED WATER SERVICE AGREEMENT 

THIS AGREEMENT is made and entered into as of this d.3 day o f  
, 2003, by and between THE WEKIVb HUNT CLUB COMMRjITY 

ASSOCIATION, IWC., a Florida not-for-profit corporation, whose 
address is 239 Hunt Club Boulevard, Sui:e 101, Longwood, FL 32779 
(hereinafter "Owner") and SANLANDO UTILITIES CORPORATION, a Florida 
corporation, whose address is 200 Weathersfield Avenue, Altamonte 
Springs, Florida 32714 (hereinafter "Utility") . 

I2 

WHEREAS, Utility will generate highly treated wastewater 
("Reclaimed Water") which it wishes to dispose of through a 
permitted slow rate public access land application process: and,  

WHEREAS, Owner is the corporate entity that was created to be 
the community association for the multi-use (residential and 
commercial! development located in Seminole and Orange Counties, 
Florida known as Wekiva Hunt Club (hereinafter "Wekiva Hunt Club") ; 
and 

WHEREAS, Owner owns and maintains those parks and other 
landscaped areas in Wekiva Hunt Club described on atcached Exhibit 

Access Areas" as defined in Parcs I & I11 of Chapter 62-610, 
Florida Administrative Code and qualifies to receive Reclaimed 
Water; and 

I , .  H I, (hereinafter "Property"), which Property qualifies as "Public 

WHEREAS, Utility desires to supply and Owner desires to accept 
Xeclaimed Water fo r  purposes of irrigating the Property; and,  

WHEREAS, Utility and Owner desire to set forth their respec- 
cive dutien and obligatione with regard to the provision and  
disposal of Reclaimed warer. 

NOW, THEREFORE, in consideration of the payment of ten dollars 
( $ 1 0 . 0 0 )  and Other valuable consideration, the receipt and 
sufficicncy of which is hereby acknowledged. Utility agrees to 
provide Rcclaincd Xater to Owner f ro& Its Wastewater Treatment 
Facility (hereinafter "Plant"), and Cwner agrees to accept such 



1 .': HFCI7A;JTIONS. The fcrecoing Rer::a:ions are tL-ue arc 
~ o r r e c c  and incorporated herein as  though f-s::y set forth. 

2 . 0  1 - I :  T T * f ' S  CO VENANTZ. Lltility agrees zo provrde Keclaimed 
'rlarer Cram its Wastewater Treatment F a c i l i c y  i"?lant") to the Poir:t 
o f  Celivery, as hereinafter defined, at scct: times and in the 
rn;riner set forth herein. Utility does not gcarantee to Cwner any 
particular mount of Reclaimed Water, i:cr 35:: particular pressure 
:i: which it will bo delivered. 

2 . 1  The Point of Celivcry for the R.eclaimed Water shall be 
the at the  outflow side of the three (31 w a t e r  meters as reflected 
on the map attached as Exhibit "8" and incorporated herein by 
reference ("Points of Delivery"). Each party shall be deemed to be 
:.n ?ossession and control of Reclaimed Water, on its side of the 
? o i n c s  of Delivery. Utility shall, at owner's expense, purchase 
and install bulk service water meters a: the Points of Celivezy 
i":.leters") , Such Meters shall meet a11 applicable regulatory 
requirements. The Meters s h a l l  be used to monitor thc amount of 
Xcclaimeci Nater delivered by Utility. Utility agrees to own, 
operate, and maintain the Meters within prescribed accuracy limits 
set forth by :he manufacturer. 

3.0 prRJER'S COVF:NA?JTg. Owner agrees :o accept Reclaimed 
wter produced by the Plant sufficient to meet all of Owner's needs 
for irrigation to comon areas which Owner estimates to be 400.000 
q o ? l o n o  per day on an annualized basis, it being understood that 
rhe amount of Reclaimed Water accepted on a daily basis will vary 
depending upon Owner's daily needs. Owner agrees to accept and 
assume a l l  obliga:ion for the storaoc and disposal of the Reclaimed 
!v'ater by means of land application, and will be responsible f o r  any 
and all construcclon. maintenance, operatior.. expansion and all 
associated costs of its irrigation system ("Disposal System") 
utilized now or in the future to dispose of :he Reclaimed Water. 
Owner- warrants and represents that IC will at all times maintain 
t h e  irrigation system in good and serviceable condition, use 
Reclnimcd Water as its primary source of irrigation of the 
Property. and dispose of all Reclaimed Water in a manner consistent 
with the terms and conditions of this Agreement. and a l l  applicable 
federal, state and local environmental laws and requirements. 
Xotwithstanding the limitations contained in thi!, Agreement to the 
contrary. Owner covenants chat it shall never use potable or 
ccnpotable water f o r  irrigation purposes wichin the Property 
provided: (1) Utility consistently supplies sufficient Reclaimed 
'vldter and water pressure for Owner's utilization and ( 2 )  Owner 
determines Reclaimed Water is the most cost-efficient irrioation 

I ,  
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~c:j13:1. C.wi:e:- dckr.uw:edges t h a c  L I t z : : ~ . ; y  operates 1:s 'waSte'+/ii:er 
:?:/sten pursuant to a D e p a r t m n t  cf Zn..*i:cnmental Protection 
ooeritrng p e r m i r  ,w.:?icb. may be affected by a char.qe in Reclaimed 
!$titer disposai =:rcmstances. 

3.1 Owner shall not sell, distribute. or ln dry Way allow the 
Reclaimed Water to be utilized on any land other char, t h e  Property 
as set forth ir. Exhibit "A", without the Utility's prior written 
apprmal . 

3 . Z  By these covenants, Owner hereby represento and warrants 
u n t o  Utility that it bas the authority to and hereby grants to 
Uti:ity an easement f o r  Reclaimed Water disposal purposes fo r  the 
term of this Agreement from the Point of Celivery over such 
pcrt:ons of Owner's Troperty as Owner irrigates from time to cime. 

3 . 3  Owner shall be responsible for  the maintenance. 
operation and compliance with a l l  regulatory requirements for the 
acceptance, storage and disposal of Reclaimed Water from the Point 
of DellVery, including but not limited to providing all required 
notices to persons using the Property. However, Utility wi?? 
provide the initial signage required by DEP Rules. Upon request, 
Owner shall provide to Utility copies of the results 0: any 
Reclaimed Water sampling, including, but nor limited to groundwater 
monFtoring samples, and related reports to the Florida Department 
of Environmental Protection ("DE?") or other such ageccies. A I 1  
coots associated with Owner's obligations hereunder shall he borne 
by Cwner. 

Utility needs to dispose of 
the final products of its wastewater treatment plant and Owner 
needs irrigation water for the Property; therefore, in exchange for 
Utility's right to dispose of  Reclaimed Water on the Property and 
Owner's right to receive Reclaimed Water on :he Property. there 
s h a l l  be no charge to Owner for the Reclaimed Water unless a cliarp? 
: s  established or approved by t h e  Florida Public Service Commission 
or other agency having jurisdiction over such matters. 

4 . 0  W R G E  FOR RECLAIMED WATER . 

5 . 0  @VEL 0 F TREATMENT . Utility agrees to dellver only 
properly treated Reclaimed Water to the Point of Del-very. For 
purposes  of this Agreement, properly treated Reclaimed Water shall 
he defi.ned as wastewater discharged from Utility's Plant which 
rneecs o r  exceeds the standard established for reclaimed water 
reused in public access areas as set forth in Florida Administra- 
C i Y e  Code Rule 62-610 o r  its successor rule as amended from cime to 
r.imne. If. in t h e  future. Owner, in its sole discretion, no longer 
irrigates public access areas, or otherwise rescricts its methcd of 
disposal. though not quantity, of Utility's Reclaimed Water in a 

3 
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' 1 . 2  The cb1:gat:oc of the U C z i i i L y  Lo indeKnify the C'wRer 
sbail De cond-tiorzd upon the compliance by :he Owner w1r!1 a l l  
regulatory requirements and regulations for the use of the 
reclaimed 'water from the Points o f  3elLvez-y. 

7 . 3  The Owner shall hold harmless azd indemnify ilcility, i ts  
agents, representatives, servants, and employees from a11 claims, 
costs, penalties, damages, and expenses (inciuding attorneys' fees)  
arising oct of the following: 

7.3.1 Claims related to che Owner's construction. erec- 
t ion, lccat :on, opera-, ion, naintenance, repair, 
installation, replacement or removal of any par: of 
the Disposal System controlled by the Owner f o r  
reclaimed water disposal and reuse; 

7.3.2 

7 . 3 . 3  

Claims arising out of Owner's negligence or 
omissions upcn any areas controlled by Owner that 
are contained within, adjoining or abutting the 
Property, or claims arising out of Owner's 
negligence or omissions within an area controlled, 
operated or maintained by Owner; 

Claims or demands that the use of the reclaimed. 
wacer by the Owner in the manner set forth in this 
Agreement within or upon any areas controlled, 
operated or maintained by Owner is in violation of 
any applicable Statutes or regulations. 

7 . 4  The obligation of the Owner to indemnify Utility s h a l l  be 
conditioned upon the compliance by Utility with all regulatory 
requirements and regulations €or the reclaimed water. 

8.0 TERM. This Agreement shall be i n  effect for an initial 
term of twenty (20) years f r o m  the Date of this Agreement. 
Thereafter, the term of this Agreement shall be renewed automati- 
cally for ten (10) year periods unless terminated by either party 
in writing not Lese than twelve (12) months in advance of the next 
renewal date. 

9.0 f S  DEFAUL C . In the event of 
material breach by either party of its ducieo and obligations 
hereunder. the non-defaulting party shall be entitled to exercise 
all remedies at law or in equity, including, but no: limited to ,  
Dpecific performance, in order to enforce the terms and provisions 
of this Agreement and recover any damages resulting From the breach 
thereof. 

5 



9.: I n  the event it 2s necessary for either party to :itigate 
;:I order to enforce it's rights under the terms of this Agreement, 
c h r n  the preva2l:r.g party shall be entitled to reimbursement of 
it's iitigatior. costs, including but not limited to, reasonable 
attorney's fees,  including those caused by appellate proceedings. 

1 0 . 0  FU17THER ASSURR XES. The parties agree that at any time 
after the execution hereof, they will, upon the request o f  the 
other party, execute and deliver such other documents and further 
assurances as may be reasonably required by such other par:y in 
order to carry out the intenr. of the Agreement. 

li.0 &GULATO RY AUTHORITY. The provisions of this Agreement 
shall at all times be subject to the exercise of lawful regulatory 
authority . 

12.0 NOTICES. Until further written notice by either party, 
a l l  notices provided for herein shall be i n  writing and transmitted 
by messenger, by certified mail or by telegram, and shall be 
addressed as follows: 

"io Owner: 

The Wekiva Hunt Club Community Association, Inc. 
239 Hunt Club Boulevard, Suite 101 
Longwood, FL 32779 
Attn: President 

With a Copy to: 

Taylor & Carls, P.A.  
850 Concourse Parkway South 
suite 105 
Maitland, FL 32751 
Attn: Robert L. Taylor, Esquire 

To Utility: 

Utilities, Inc. 
2335 Sanders Boad 
Northbrook, Illinois 60062 
Attn: Jim Camaren. Chairman & CEO 

Sanlando Utilities Corporation 
200 Weathersfield Avenue 
Altamonte Springs, Florida 32714 
Attn: Patrick Flynn 

6 



. I ,  A - t ! :  3 'copy L o :  

Rose, Sundstrom & Benrley, L.LP 
60C S.  North Lake 9oulevard. Sc:re 1 5 C  
Altarante Springs, F; 327C? 
Attr.: Xartin S .  Friedman, Esqcire 

12.1 A 1 1  notices provided for herein shall be deemed to have 
been duly given upon the delivery thereof hy hand to the appropri- 
ate a3dress as evidenced by a signed receipt for same. ar by :he 
receipt bf  cerrified, return receipt, mail, or by courier service 
recei9t cherefor, evidencir.9 delivery of stwh notice. 

13.0 FORCE MAJEURE. Acts of God such as storms, earthquakes, 
1a:id subsidence, strikes, lockouts or other industrial disturbanc- 
e s .  acts of public enemy, wars, blockades, riots, acts of armed 
forces, delays by carriers, inability to obtain materials or 
rights-of-way, acts of public authority, regulatory agencies, or 
courts, or any other cause, whether the same kind is exmerated 
herein, not within the control of Owner or Utility, and which by 
t h e  exercise of due diligence, Owner or Utility is unable to 
overcome, which prevents the performance of all or ar.y specific 
part of chis Agreemenc, shall excuse performance of said part of 
this Agreement until such force majeure is abated or overcome. 

14.0 BINDlNG EFFGPT . This Agreement shall be bindicg upor. and 
enure to the benefit of the parcies hereto and cheir respective 
successors and assigns. Except as specifically provided herein, 
neither party shall have the right to assign this Agreement without 
the prior written consent of the other party, which c0nser.t shall. 
not be unreasonably withheld. In the even: of any such assignment, 
sucn assignee s h a l l  be required to assume, in writing, a l l  of such 
ass.igned rights, duties and obligations under this Agreement. No 
rights or cause of action shall accrue upon, or by reason of this 
Agreement, to or for the benefit of any third party not a formal 
party hereto, except any successors in interest of Owner's Utility. 

15.0 COUNTER PARTS. This Agreement may be executed in any 
number of counterparts, each of which shall be a n  original. but 
such counterparts shall together constitute but one and che same 
:nscrument . 

3 G . O  LICENSE TO INS PECT. Owner hereby grants Utility a non- 
rxciusive license, during the term of this Agreemenc, to enrer uFon 
the ?roperty, upon advance notice and at any reasonable tire, and 
ro review and inspect the practices of Owner with respect to 
conditions agreed to herein, including, but nor limited E O ,  
compliance with a l l  federal, State ar.d local regulatory require- 
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rents. Such e n t r y  shall be allowed for  :he purFose af inspction 
cf the operation and facilities coascituting :he Disposal System, 
for inspection of any Utility owned facilities, and for sampling of 
:he Reclaimed Water utilized in the Disposal System. and any 
monitoring w e l l s  located on the Property. Owner has the option of 
having a representative accompany the Utilicy personnel on all such 
inspections. All such on-site monitoring shall be at Utility's 
expense. 

17.0 SEVERABTt,ITY. If any part of this Agreement i s  found 
invalid or unenforceable by any court, such invalidity or unen- 
€orceability shall not affect the other parrs of this Agreemer.;, 
absent material prejudice to one or the ocher party. 

18.0 IN P ARI MATERIA. It is agreed by and between ?he parties 
hereto that all words, terms, and conditions herein contained are 
to be read in concert, each with the other, and that it provision 
contained under one heading may be considered to be equally 
applicable under another heading in the interprecation of this 
Agreement. 

IX WITNESS WHEREOF, Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly 
executed. 

UTILITY: 

SANLANiDO UTILITiES CORPORATION 

(Corporate Seal) 
By: 

Patrick Flynn 

OWNER : 

THE WEKIVA HUNT CLUB COIVMUNITY 
ASSOCIATION, INC. 

I 
i 

, I  , .  
' ' : . " I , ' , , ' # , , , :  By: i: ,... L ~.. ~..' , . . I .  

Tracy L.,,'Olsen 
President 

[NOTARY ACKNOWLEDGMENTS ON PAGE 91 



STATE OF FLORIDA ) 
COUNTY OF SEMINOLE I 

The foregoing 
day of J L I G Y  
Sanlando Utili-' +ies  
of t h e  corporation 

Instrument was acknowledged before me thls dL 7" 
2003, by Patrick Flynr., as 3eg:onal Director of 
Corporation, a Florida corporation, on behalf 

, He is personally known to ne. 

NOTARY PUBLIC 
State of Florida at Large 
My Comnisoion Expires : ' I / r / . tUoc 

The foregoing instrument was acknowledged before me t h i s  
day of I /  I L t  ,2003, by Tracy L. Olsen as President cE The 
Wekiva Hunt d u b  community Association . - n Florida not-for- 
prof it corporation. She i s c e w % k o - r  __--- .... -- has produced 

a5 idenrifYEZtion. 

State of Florida at Lar e 
Ny Commission Expires: &j+ /y, hf 
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EXHIBIT "A" 

MAP REFLECTING AREAS TO BE IRRIGATED WITH RECLAIMED WATER 
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THIS INSTRUMENT PRBPARED BY: 

MARTIN S. FRIEDMAN. ESQUIRE 
ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pinee Drive 
Tallahaeeee, Florida 32301 
( 8 5 0 )  877-6555 

RECLAIMED WATER SERVICE AGREEMENT 

THIS AGREEMENT is made and e n t e r e d  i n t o  as of t h i s  __ day of 
Ccceniber, 2 0 0 0 ,  by and between GOLF TRUST OF &ERICA, L.P., a 
f o r e i g n  l i m i t e d  p a r t n e r s h i p ,  whose a d d r e s s  is  1 4  North Adger 's  
'e!harE, Char l e s ton ,  SC 23401 Oiere ina fce r  "Owner") and  SAHLANDO 
UTILITIES CORPORATION, a F l o r i d a  c o r p o r a t i o n ,  whose a d d r e s s  is 230 
i.leathert;f ield Avenue, Altamonte Spr ings ,  F l o r i d a  32711 Lhoreinafccr  
"1:t i l i ty") . 

WHEREAS. i ' t i l i t y  wi1.l generate lllglily t r e a t e d  was:ewate:- 
("Keciaimed Water") which i t  wishes t o  d i s p o s e  OP throcgh a 
prrnitted Land a p p l i c a t i o n  p rocess ;  arid, 

WHEREAS, Owner desires t o  :ake t r e a t e d  Reclaimed water  f r o m  
U t i l i c y  for purposes  of i r r i g a t i o n  throughout: t h e  properry 
described in Exhib i r  "A"  a t t a c h e d  h e r e t o  and incorporaced  h e r e i n  by 
refi:rcr:ce i k e u e i n a f t e x  "Proper ty ,  " 1  ; a n d ,  

WHEREAS, ; I t i l i t y  and Owner d e s i r e  Co set forth rheir t-espec- 
ti,,r rjuL: ,-es anti o b l i g a t i o n s  wi th  r eya rd  t o  t h e  p r o v i s i o n  and 
dlspOsa1 O f  Reclaimed Water. 

NOW. THEREFORE, i n  c o n s i d e r a t i o n  of t h e  paynen: of t e n  d o l l a r s  
!$IC. c c !  and oche r  v a l u a b l e  so:isideratio:i ,  t h e  receipt  ar:d 
s i i f  f i ,ciericy of which is hereby acknowledged, t h e  p a r t i e s  hereto 
il(;ree f O ? l G W S :  

1 . 0  RECITATIONS . The foregoing  R e c i t a t i o n s  are t r u e  and 
cor rec t  azd inco rpora t ed  h e r e i n  as thouoh f u l l y  set forth.. 

2 .O u ' , I ? V ' S  COVENWI'$,. U t i l i t y  a g r e e s  t o  provide  Reclaimeci 
Plater from i c s  Wastewater Trea:ment F a c i l i t y  ( " D l a r ~ t " )  t o  t h e  Point 
of  C c i i s e r y ,  a s  h e r e i n a f r e r  de f ined ,  a t  such times and i n  t h e  
m a i x e r  S e t  fo rch  h e r e i n .  

2.1 Thc P o i a t  0: Delivery for =he Reclaimed \Cater sha l l  be a t  
thc out f low pair?: of t h e  Reclained Water meter as is  more specifi- 



cally set forth on the map attached as Exhibit "B"  and incorporated 
herein by reference ("Point of Delivery"] . IJtilicy s h a l l  install 
at its own cost and expense a water meter at t h e  Point of Celiver-y 
("i-leter") , Utility shall also construct on Owner's side of the 
Point of Delivery a hooscer pump station, ana fihall convey t k  
Doostcr  pump station to Owner by B i l l  of Sale f r e e  and clear of all 
Liens arid encumbrances. Each parcy shall be deemed to be ir. 
possession and control of Reclaimed Water, on its side of :he Pain: 
of Delivery. Such Meter shall meet all applicable regu1a:ory 
requirements. 'The >!eter s h a l l  be used to monitor t h e  amount of 
Reclaimed Mater  delivered by Utility. Utility agree8 co own, 
operate, and maintain the Meter within prescribed acc:lrilcy limi:?; 
se: forth by the manufacturer a::d applicable regulatory require- 
IW!I?';S. 

3 . 3  ,GklNZ?'S C3'JENANT.S. Cwncr agrees LO accep'; Xeclaimed icaier 
produced by t h e  Plant in the minimum amount of 350,000 gallons per  
day on a n  annira: average basis. Cmer agrees :O accept and assume 
a l l  obligation for t h e  s torage and disposal of the Reclaimed Water 
by means of land application, and wi?! be responsible f o r  any and 
;a:L construction, maintenance, operation, expansion and a l l  
associated costs of its irrigation system ("Disposal Systen") 
:it::ized now or in the future to dispose of the Reclaimed Water. 
Owner w a r r a n t s  and represents that it will at all times maintaln 
:be irzigaclion system in good anti serviceable condition, use 
Iieclaimea Nater as it8 primary source of irrigation of t h e  
Property, and dlspose of all Xeclaimed Water in a manner cocsistent 
with t:?e terms and conditions of this Agrermenc, and a11 applicable 
federal. sta;.e and local environmental laws and requiremrccs. 
Nocwithstanoicg c h e  limitations contained in this Agreement to the 
co:itrary, owner covenants that it shall never use potable or  
:lo:ipotable wci:er for which reclaimed water is il suitable, 
permittable replacement f o r  irrigation purposes within the Property 
if I J t i l i t y  has Reclaimed Water meeting all applicable regulatory 
standards available for Owner's u:ilization. owner acknowledges 
that Ut: ility operates its wastewater system pursuant to a Depart- 
ment of Ciivironmcntal Protec:ion operating pernit which nay he 
affected by a chanae in Reclaimed Water disposal circumstances. 

., 

3.1 Cw1:er and Utility mutually unders tand  that :?ot 

~ s v e n t ~ ,  such as hurricanes. tropical depressions, ar.d similar 
events which preclude Owner f rom accepting and dispzsing of 
Reclaixed Water ,  f o r  a peziod of t ire.  3uring ouch events, Utility 
w i l l  take actions to dispose of :he Reclaimed Water by o:hcr means 
a:: its disposal. Owner agrees to begin re-accepting Reclaimeti 
H ~ x e r  at the earliest time possible, after- the occurrence oE suck, 
3.3 *vent. 

..;-).= ;,tanding the foregoing, there nay be naturally occurring 

2 



3 . 2  O w n e r  s h a l l  no t  sell, d i s t r i b u t e ,  OF i n  any way a l low t h e  
Rwzlained Water t o  be u t i l i z e d  on any land  o t h e r  t h a n  t n e  P rope r ty  
a!; set f o r t h  in Exhib i t  " A "  , without  t h e  U t i l i t y ' s  pr ior  w r i t t e n  
approva l .  

3 . 3  By these covenants ,  Owner hereby represents and war ran t s  
U ~ C O  U t i l i t y  :!>at i t  has  t h e  a u t h o r i t y  to and hereby  gran:s to 
U t i l i t y  d u r i n g  t h e  d u r a t i o n  of t h i s  Agreement, an easement f o r  
Xeclaimed \ ' later d i s p o m l  purposes  ove r  t h e  p r o p e r t y  as set  forth i n  
Esn ib i r  " A "  h e r e t o  €or  Reclaimed Water d i s p o s a l  pu rposes .  T h i s  
cDv*enilnt s h a l l  be ~ U I I  w i t h  t h e  p r o p e r t y  d e s c r i b e d  in Exhibic  "A" 
and s h a l l  be binding  upor, subsequent  owners of such  p r o p e r t y .  
E i t h e r  p a r t y  may record  t h e  Agreement ac s u c h  p a r t y ' s  expetice. 

3 . s i  O w n e r  stia1.1 be  r e s p o n s i b l e  for. t h e  maintenance,  o p e r a t i o n  
;ir.ci compliance w i t h  a l l  r e g u l a t o r y  requi rements  f o r  tne accep tance ,  
s t o r a g e  and d i s p o s a l  of R e c l a i r e d  Water provided  t o  t h e  Poin t  of 
Ce l ive ry ,  i n c l u d i n g  b u t  no t  l i m i t e d  t o  p rov id ing  a l l  r e q u i r e d  
n o t i c e s  to persons  us ing  t h e  P rope r ty .  Ilowever, U t i l i t y  w i l l  
p rovide  t h e  i n i t i a l  s ignage  r e q u i r e d  hy DCP Rules .  Upon r e q u e s t .  
owner shall provide  t o  U t i l i t y  c o p i e s  of t h e  resu lc i?  of any 
Xeclairccd Water sampiing. i n c l u d i n g ,  but: n o t  l i z i r e d  t o  groundwater 
coni t o r i c g  samples ,  ana r e l a t e d  r e p o r t s  t o  t he  F l o r i d a  Department 
of 3 v i r o n m e n t a l  P r o t e c t i o n  ( " U E ? " )  or other s u c h  a g e n c i e s .  A ? ?  
C O S T S  a s s o c i a t e d  w i t h  C w n e r ' s  o b l i g a t i o n s  hereunder  s h a l l  be borne 
by owner. 

81.3 $y ARGE FOR -1 MED WATER. U t i l i t y  needs to d i spose  of 
the f i n a l  produczs of its wastewater  t r ea tmen t  p l a n t  and Owner 
needs i r r i g a t i o n  water  for t h e  ? r o p e r t y ;  t h e r e f o r e ,  i n  exchange f o r  
U ' ; i i l t y ' s  rigb.t t o  d i spose  of Reclaimed Water on the Prope r ty  ana  
Cwner's r igh r  t o  r e c e i v e  Reclaimed Wacer on t h e  P rope r ty ,  t h e r e  
s h a l l  be no charge  co Owner for the Reclaimed Nater  u n l e s s  a charge 
is required ana t h e r e a f t e r  e s t a b l i s h e d  or approved by t h e  Flo r ida  
I'ublic S e r v i c e  Commission o r  other ayczcy having j u r i s d i c t  Lon o v e r  
such niactez-5. 

5.0 I,EVEIJ OF 'TRE ATMEN,iT. U t i l i t y  a g r e e s  :o d e l i v e r  on ly  
p r c p e r l y  r r eaced  Reclaimed Water t o  t h e  Po in t  of Deliver-y.  For  
purposes  0: t h i s  Agreement ,  p r o p e r l y  t reat tzd Reclaimed Ware:- s h a l l  
be defir.ed a s  wastewater d i scharged  from U t i l i t y ' s  P l an t  which 
nieets o r  exceeds t h e  s t a n d a r d  e s t a b l i s h e d  for reclainied water  
reused i n  p u b l i c  a c c e s s  a r e a s  as  set  f o r t h  i n  F l o r i d a  A d m i n i s t r a -  
c i v c  Code R u l e  62-610 or its successo r  r u l e  a s  amended from t ime t o  
t i n e .  I f ,  i n  t h e  f u t u r e ,  O w n e r ,  i n  i t s  sole d i s c r e t i o n ,  no longer 
i r r i g a t e s  p u b l i c  a c c e s s  a r e a s ,  o r  o the rwise  r e s t r i c t s  i t s  m t h o d  of 
disposal, though not q u a n t i t y ,  of U t i l i t y ' s  Reclaimed H a t e r  i n  a 
macnsr :hac c a l l s  fo r  a lower level of t r ea tmen t  t han  t h a c  provided 
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by iitiiity at ';he time of this Agreement, then, in such event, the 
szandard for properly treated Reclaimed Water required of Utility 
hereunder s h a l l  be reduced appropriately. 

5.1 Owner shall have no obligation to accept Reclaimed Water 
which io not properly treated as defined herein. Utility further 
agreec to use all dilioent efforts to promptly divert rhe flow of 
inadequately treated Reclaimed N a t e r  to an alternative disposal 
site, or take such other action as may be reasonab?y required to 
avoid the delivery of improperly treated Reclaimed Water. C.wr.er 
hereby u E d e r r n k e s  to maintain the quantity and qualicy of Reclaimea 

leve? which will permit delivery arid disposal of Reclaimed Water in 
n nanner consistent with the  requirecents of Utility's DEP pcrmit: 
axit :his Agreement, 

1.1 ,.Liter in its transmission, storage and distribution syste~i at ii 

5 . 2  I:1 compliance with the Urilicy's approved cross connection 
control program, Cwner agrees to take necessary precautions to 
inscre that Reclaimed Water l i n e s  are properly identified, and that 
cross-cocnrccion with potable water Lines or service does not 
occur. Owner acknowledges receipt of a copy of titility's cross- 
con t 1-0 1 program. 

6 . 0  G-R _. N . .  Owner retains the rigkt, 
following notice to Utility, to move, relocate ana instali now 
ar:d/or additional Disposal Systen Ueclairned Water discharge pipes 
and rievices on the Property at it's expense, provided, however. 
char such accion shall not restrrct Utllity's rights as created 
hereby. 

7.0 J r  J n E K X T F T C A m .  Owner agrees to provide and maincai:i 
during the entire term of tkis Agreement, and any extensio:> 
thcrcof ~ commercial general liability insurance coverages to 
include concractual liability and. only if available at reasonable 
rates as determined by Owner, pollution liability coverage 
extension f o r  limits as a re  standard in the inchscry for t h e  
o~eration of its Disposal S;rstem. Eac!~ parr? s h a l l  otherwise 
maintain :heir respective insurance coverages at their sole cost 
a1:6 expense. 

7.1 Any liability wnicn may attach to the Disposal System or 
areas irrigated thereby under the Comprehensive Environmental 
Xespmse Compensacion and Liability Act of 1980, as amended by t ? i e  
Super Fund Amendments and Reauthorization Act of 1386, che Rcsource 
Conservation ar.d Recovery Act, the  Toxic Substances Control Act, or 
other applicable environmental laws, will remain the responsibility 
of C w n e r  u n l e s s  Utility is determined liable for cielivi.zy of 



improperly t r e a t e d  Reclaimed Water which is t h e  proximate cause  of 
3r.y such l i a b i l i t y .  

7 . 2  P r i o r  to c o n s t r u c t i o n  by U t i l i t y  of the r e u s e  t r a n s m i s s i o n  
main on U t i l i c y ' s  s i d e  of t h e  Poin t  of De l ive ry ,  O w n e r  s h a l l  locate  
a 1  1 e x i s t i n g  i r r i g a t i o n  f a c i l i t i e s  w i t h i n  the Prope r ty  i n  the a r e a  
i n  which the  reuse  t r ansmiss ion  l i n e  is  t o  be c o n s t r u c t e d .  U t i l i t y  
s h a l l  be r e s p o n s i b l e  f o r  r e p a i r i n g  any damage t o  the e x i s t i n g  

? r i o r  t o  c o n s t r u c t i o n .  
. .  . . & -  I. ,- 1 -gation sys:em and for  r e s t o r i n g  t h e  landscape  t o  the c o n d i t i o n  

8.3 m. T h i s  Agreement s h a l l  be i n  e f f e c t  f o r  a n  i n i t i a l  
term of t h i r t y  (301 y e a r s  from t h e  Dace of t h i s  Agreernent .  
T h e r e a f t e r ,  t h e  term of this Agreement  shall be renewed automaci- 
c a l l y  f o r  t e n  110)  y e a r  p e r i o d s  u n l e s s  cermina'ed by either p a r t y  
i n  w r i t i n g  n o t  less than  twelve (12) mconthfi i n  advance of t h e  next  
renewal d a t e .  

3 . 0  W A U L T .  I n  t h e  event  of mater ia l .  breach by e i t h e r  p a r t y  
of i ts  duzies and o b l i g a t i o n s  hcrei:nder, t h e  n o n - d e f a u l t i n g  p a r t y  
s i i a l l  be s n t i t l e d  io e x e r c i s e  a l l  re i red ies  a t  Law o r  i n  e q u i t y ,  
i nc lud ing ,  but cot l i m i t e d  to ,  spec i f ic  performance,  i n  o r d e r  t o  
er:force t h e  terms and p r o v i s i o n s  of t h i s  Agreement and recover any 
daniages r e s u l t i n g  f r o n  t h e  breach t h e r e o f .  

3 . 1  In t h e  event  i t  is  necessary  f o r  e i t h e r  p a r t y  to  l i t i g a t e  
i n  o r d e r  t o  e n f o r c e  i t ' s  r i g h t s  under the term5 of this Agreement, 
t hen  the p r e v a i l i n g  p a r t y  s h a l l  be e n t i t l e d  i o  re imbursement  of 
i t ' s  l i t i g a t i o n  c o s t s ,  i nc lud ing  bu t  no t  l i m i t e d  t o ,  r easonab le  
a t t o r n e y ' s  f e e s ,  i nc lud ing  those caused by a p p e l l a t e  p roceed ings .  

1 0 . 0  FURTKER ASSUWW a. The p a r t i e s  a g r e e  c h a t  a i  any c i w  
3:ter the execut ior ,  h e r e o f ,  they w i l l ,  upon t h e  r e q u e s t  of t h e  
o-her  p a r t y ,  execu te  and d e l i v e r  s u c h  o t h e r  documents and f u r t h e r  
a s su rances  as may be reasonabiy  r e q u i r e d  by siich o t h e r  p a r t y  i n  
order t o  c a r r y  o u t  t h e  intect of t h e  Agreement. 

11.0 REGLEATORY AWWiirnRr'I7. The p r o v i s i o n s  of this Agreement 
s h a l l  a t  a ? ?  t imes  be s u b j e c t  to  the e x e r c i s e  of lawful r e g u l a t o r y  
a u t  hori r y  . 

1 2 . 0  NOTICES. U n t i l  f u r t h e r  w r i t t e n  n o t i c e  by e i t h e r  p a r t y ,  
a11 n o t i c e s  provided f o r  hererx s h a l l  be i n  wri'iincj and t r a n s m i t t e d  
by  mcssenger, by c e r t i f i e d  mail  or by t e l eg ram,  acd s h a l l  be 
adci-essed a s  fol lows 2 
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To owner: 
G o l f  T r u s t  of America, L.?.  
14 North Adger 's  Wharf 
Char l e s ton ,  SC 2 9 4 0 1  
Af tn :  Tom Rasch, D i r e c t o r  of P rope r ty  Managiment 

'Yo U t i l i t y :  
Sanlando U t i l i t i e s  Corpora t ion  
200 Wea the r s f i e ld  Avenue 
Altamonte Spr ings .  F l o r i d a  32714 
A t t n :  Don Rasmussen 

i i i t h  a copy to :  
raiartin S. Friedman, Zsqu i re  
!?os@, Sundscrorn & Sencley ,  LLP 
2548 E l a i r s t o n e  P ix ie s  Drive 
T a l l a h a s s e e ,  F lo r ida  32301 

12.1 A l l  n o t i c e s  provided  for  heiiciii shall be deemed to  have 
beer. du ly  g iven  .upon t h e  d e l i v e r y  the reo f  by hand t o  the a p p r o p r i -  
a t e  addres s  a s  evidenced by a s igned  r e c e i p t  f o r  same, o r  by t h e  
r r c e i p r  of  c e r t i f i e d ,  r e t u r n  r e c e i p t .  m a i l ,  o r  by c o u r i e r  s e r v i c e  
receip.; :her-eEor, ev idenc ing  d e l i v e r y  of s u c h  not ice .  

lj.0 TORCF : MAJEURE. Acts  of God such as storms, ea r thquakes ,  
limd subs idence .  s t r i k e s ,  l ockou t s  o r  o t h e r  i n d u s t r i a l  d i s t u r b a n c -  
e s ,  a c t s  of p u b l i c  enemy, wars. b lockades ,  r i o t s ,  a c t s  of. armed 
forces, d e l a y s  by c a r r i e r s ,  i n a b i l i t y  to o b t a i n  m a t e r i a l s  o r  
r i g h t s - o f  -way, acts of p u b l i c  a u t h o r i t y ,  r e g u l a t o r y  agenc ie s ,  0:- 

C O U I - ~ ~ B ,  c r  any o t l ie r  cause, whether t h e  same k ind  i s  cnumerared 
h e r e i n ,  I:O: w i t h i n  t h e  c o n t r o l  of Owner or  U t i l i t y ,  and which by 
the e x e r c i s e  of  ciue d i l i g e n c e ,  Owner  or U t i l i t y  i s  unable  KC 
overcome, which p r e v e n t s  tlie performance of a l l  or any s p e c i f i c  
parr  of t h i s  Agreement, s h a l l  excuse performance of s a i d  pac t  of 
t h i s  Agreerrer:: u n t i l  such  force majeure is aba ted  or overcoxe.  

1'1.0 ~ I N G  K F F m .  T h i s  Agreenent s11ii11 be Dir:ding upon and 
cnt:re t o  t h e  b e n e f i t  of t h e  parties h e r e t o  and t h e i r  r e s p e c t i v e  
successo r s  and a s s i g n s .  Except a s  s p e c i f i c a l l y  provided herci:i,  
n e i t h e r  p a r t y  s h a l l  have t h e  r i g h t  t o  a s s i g n  this Agreement wi t? iou t  
trie p r i o r  w r i t t e n  consent  of t h e  o t h e r  p a r t y ,  w h i c h  consent  shall 
:lot be unreasonably wi thhe ld .  In  t h e  even t  of any s u c h  ass ignment ,  
s:icn ass ignee  s h a l l  De r equ i r ed  t o  assume. i n  w r i t i n g ,  a l l  of such  
a s s igned  r igh t s ,  duties and o b l i g a t i o n s  under  t h i s  Agreement. 

15.0 CQUN TERPARTS , T h i s  Agreement may be executed  I n  any 
nunbcr of c o u n t e r p a r t s ,  each oE w h i c h  s h a l l  be ai: o r i g i n a l ,  but 
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siich counterparts shall together constitute but one and the same 
instrument. 

16.0 1,ICENSE TO IXSPECT. Owner hereby grants Utility a non- 
exclusive license, during the term of this Agreement, to enter upon 
c h e  Property, upon advance notice and at any reasonable time, and 
to review and inspect the practices of Owner with rccrpect to 
conditions agreed to herein, including, but not limited to, 
conpliance with all federal, Stace and local regulatory requirr- 
miits. Such en:ry shall be allowed for the purpose of inspection 
of the operation and facilities constituting the Disposal System, 
f o r  inspection of any Utility owned facilities. and for sampling of  

monitoring wells located on t h e  Property. Owner h a s  ';he option of 
hzving a representative accompany the Utility personnel or. a l l  such 
inspections. A?! s u c h  on-site monitoring shall be at Uci,lity's 
expensc . 

.. ,.IC ; Reclaimed Water utilized in t h e  Disposal System, and any 

17.0 SEVERABILTTX. If any part of this Agreement is found 
invalid or  unenforceable by any court, such invalidity or unen- 
forceability s h a l l  not affect the ockr parts of this Agreement, 
absent material prejudice to one or the other par:y. 

18.0 TK P A R I  PI- I . It is agreed by and between tile parties 
here:(> :ha: a l l  words, terms, and conditions herei,n contained are 
L O  be read in concert, each with the other, and that a provision 
contained under orie heading may be considered to be equally 
applicable u n d e r  another heading in the interprecatioc of this 
Ayreement . 

19.C PER F1J.T RENEWAL. Uti1i:y w i l l  notify Owner when it files 
ar.y applicatio~s for modification or renewal of its p e r m i t  to 
dispose of treated eEfluent by means of public access r e u s e .  

IN WITNSSS WiEREOF, O w n e r  and Utilicy !lave executed or ha\re 
caused t5io AgreenenC. with t h e  named Exhibits attached, to be duly 
executed i n  duplicate or.'.g.inals. 

UTILITY: 

By: 

Vice Rasmu?n Pres dent 

Cor.tinuod on Next Payel 



OiJNER : 
GOLF TRUST OF AHERICA. L.P. 
By: GTA G P ,  Inc. General  Partner 

r-- $ p r e s i d e n t  &A G P ,  ~ n c .  

STAT2 CF FLORIDA ) 

C 3 3 I T Y  O F  SENIX3LE ) 

The foregoing  instrument was acknowledged before me t:h.is 
, 2 0 0 2 ,  by Dcn Rasmusseri, Vice ? r e s i d e n t  

05 Sanlando Utilit es Coroorarion, cl F l o r i d a  corporation, 0:) behalf 
of t h e  c:orporation. He is p e r s o n a l l y  known to ne. 

.r(l 

-=3=--- &-day of 

.ON1 KAY WEUIEN 

C Q Y I ~ I O D D I Y U  
-4tVIDI) 

KHoLDTmu *uwmi11111 

i m i u v n a w .  m w u  ~ O R Y  

STATE i)F f i  &hi!iLL. 1 

COLTTY OF I 

Th? foreqoing irlstrtlrnent w a s  acknowledged b e f o r e  :lie this 
&Ad;ly of $it1.  , 2 0 0 2 ,  by W .  3 r a d l e y  Biar r ,  II, a s  CEO 
and Prcs iden  of STA G?, I n c . ,  which is General  Parrr ier  O f  Golf 
'r:-Llsc of America,  I . P . ,  a foreign lin:-ced partnershzp. 011 h e h a i f  of 
the p a r t n e r s h i p .  He is p e r s o n a l l y  known t o  ne or has produced - 

Fs identitication. 

N O T d Y  PUaLIC 
State of F l o r i d a  SL Large 
My Commission Expi re s :  
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WEKIVA HUNT CLUB WATER RECLAMATION FACILITY 
PRELIMINARY ENGINEERING REPORT 

Sanlando Utilities Corporation 
Facility ID: FLOO36251 
Seminole County, FL 

January, 2011 



INTRODUCTION 

Sanlando Utilities Corporation owns and operates the Wekiva Hunt Club Water 
Reclamation Facility (Wekiva WRF)in west Seminole County, FL. The facility has a 
rated capacity of 2.9 million gallons per day, operates under Florida Department of 
Environmental Protection (FDEP) permit number FL0036251. The permit is currently in 
the renewal process. 

The Florida Department of Environmental Protection, in 2006, enacted a new Rule 62- 
600.550 Wastewater Management Requirements for the Wekiva Study Area - commonly 
referred to as the ‘Wekiva Rule.’ This report is intended to analyze the options for 
compliance with the Wekiva Rule and provide a recommendation for the required 
improvements to the system. 

THE WEKIVA RULE 

This Rule delineates areas that have potential impact to the Wekiva basin groundwater 
recharge zone. The areas are divided into three zones. The Primary Protection Zone 
corresponds to the area delineated as ‘Most Vulnerable.’ The Secondary Protection Zone 
corresponds to the area delineated as ‘Vulnerable.’ The Tertiary Protection Zone 
corresponds to the area delineated as ‘Less Vulnerable.’ 

The Wekiva WRF falls within the Secondary Protection Zone. The disposal restrictions 
for the Secondary Protection Zone are defined in 62-600.550(5). The Wekiva WRF is a 
Type I facility and must meet the following criteria as defined in the Rule: 

(a) Type I and II wastewater treatment facilities that use rapid-rate land 
application systems shall meet an annual average reclaimed water 
limitation of 6.0 mg/L Total Nitrogen, as N. unless used as a backup to a 
public access reuse system. 
A rapid-rate land application system used as a backup to a public access 
reuse system shall meet the Total Nitrogen reclaimed water limitation 
contained in paragraph (c) below. In order to qua@ as a back-up system, 
no more than 30% of the total annual wastewater treatment plant flow 
shall be directed to the back-up rapid-rate system. 
Type I and II wastewater treatment facilities that use public access reuse 
systems or restricted access irrigation systems shall meet an annual 
average reclaimed water limitation of 10 mg/L Total Nitrogen, as N. 

(b) 

(c) 

In section 62-600.550 (2) the Rule requires existing facilities to comply with this Rule 
within five years of the effective date of the Rule. This establishes a regulatory deadline 
of April 13,201 1 for improvements to be completed at the facility. 



EXISTING CONDITIONS 

The existing WWTF is comprised of three ring steel package treatment plants with an 
external tertiary treatment system including filtration and high level disinfection. The 
facility is permitted for 2.9 MGD and is currently operating at approximately 2.1 MGD 
annual average flows. Since the last permit renewal the facility has been tracking the 
Total Nitrogen (TN) at the facility. The TN at the facility ranged from 5.63 mg/L to 9.85 
mg/L and averaged 8.25 mg/L over the past 6 months from January 2010 to June 2010 as 
shown in Table 1. 

Table 1. Historic TN Data at Wekiva WRF 

AVERAGE 1.23 I 7.02 8.25 

The Wekiva Hunt Club WRF currently is permitted for three methods of disposal. The 
facility produces public access reclaimed water for their primary disposal to a local golf 
course, a nursery, residential units, and an interconnect with the City of Altamonte 
Springs system. The facility also operates on-site rapid infiltration basins (RIB’s) rated 
for 0.4 MGD AADF and has a surface water discharge to Sweetwater Creek. 

The Wekiva Rule requires the TN annual average remain below 6.0 mg/L for the RIB’S 
and 10 mg/L for disposal to the reclaimed system. If the reclaimed system is capable of 
providing over 70% of the facility disposal, the RIB’s and surface water discharge are 
considered backup systems and will not require the lower TN value of 6.0 mg/L. Based 
on the data in Table 1 ,  the facility does not consistently meet the Rule since the average 
TN value is 8.25 mg/L and the reclaimed system may not continue to reach 70% of the 
total disposal. This is largely due to Altamonte significantly reducing the amount of 
reclaimed water they accept from the Wekiva Hunt Club WRF (WHC). 

Three options were originally evaluated to bring the facility into compliance with the 
Wekiva Rule. One option would be to modify the treatment process at the facility to 
improve Nitrogen removal so as to consistently remain below the 6.0 mg/L TN limit on 
an annual average basis. The second option is to expand the reclaimed system to more 
reliably provide greater than 70% disposal. The third option is to install deep bed sand 



filters designed for nitrogen removal that will replace the existing traveling bridge filters. 
The results of this analysis proved the residential reclaimed expansion to be financially 
prohibitive, while the two remaining options were feasible. 

To achieve advanced nutrient removal the most effective alternative is to add deep bed 
sand filters with denitrifylng capabilities. This can provide reliable operations below the 
regulatory threshold but is costly to operate due to high energy costs and chemical costs 
associated with methanol addition. Alternatively, an additional bulk user was identified 
as the City of Apopka. Apopka routinely supplements their reclaimed system with wells 
and has verbally stated they can take all the reclaimed WHC can supply. This option is 
more costly in capital dollars, but is considerably lower in operations costs. Further, 
sending reclaimed water to Apopka provides disposal flexibility while with nutrient 
removal disposal may become a challenge in the future requiring the expansion of the 
reclaimed distribution system to include additional residential or bulk users. 

Based on this analysis, the report was sent to the FDEP in August 2010 recommending 
the WHC facility construct a pipeline to send the reclaimed water to the City of Apopka. 
In a subsequent meeting with the FDEP, this option was discouraged and FDEP staff 
expressed a preference for nutrient removal based on the potential for future impacts by 
the pending Numeric Nutrient Criteria to be passed by the EPA. 

Based on this information, the analysis was revisited to determine the best way to 
implement the denitrifying filters. During this time, the draft operating permit was sent to 
the Utility for review. The WHC facility currently has three methods of disposal: 
reclaimed water, rapid infiltration basins (RIBS), and a surface water discharge to 
Sweetwater Creek. The draft permit limited the surface water discharge to 0.87 MGD, 
30% of the permitted capacity of 2.9 MGD. This discharge has a quantitative 'IN limit 
based on pounds discharged per month. The limit is 2,805 pounds per month. This 
equates to 12.7 mg/L TN - well above the facility average 8.25 mgk .  The draft permit 
limits the disposal to the RIBS to 0.400MGD with a TN of 6.0 mg/L which is below the 
facility average. Finally the draft permit lists the reclaimed disposal at 2.603 MGD with a 
TN limit of IO mdL, again well above the facility average. 

The review of the draft pennit shows a TN limit for the facility only being placed on the 
use of the RIBs. Considering the high operating costs and limiting flexibility of the 
denitrifying filters the utility reconsidered the previous option of the additional bulk 
disposal site - the City of Apopka. 

PROPOSED IMPROVEMENTS 

Disposal to the City of Apopka via a reclaimed transmission main from the WHC 
dishibution system to the Apopka wastewater facility would require approximately six 
miles of pipeline to be constructed. As detailed in the report previously submitted in 
August 2010, this pipeline would be constructed to the Apopka wastewater facility 
making this a low pressure pipeline. Since the City of Apopka can take all of the flow, 
this installation will also reduce the flows to Sweetwater Creek and thereby reduce the 



chemical addition costs for Phosphorus reduction and dechlorination. This is a potential 
savings of well over $100,000 per year including the reduced chemical costs and reduced 
monitoring costs for the surface water disposal. The operating cost is further reduced 
when compared to the option of adding denitrifying filters since the denitrifyng filters 
would need a methanol feed to properly operate. 

As proposed, the RIBS would be dedicated as rejectiemergency storage only. As long as 
the facility sends over 70% of the flow to the reclaimed system, the higher TN value to 
the RTBs is anticipated to be acceptable. 

To construct this option is anticipated to take approximately 15 months on an expedited 
schedule due to the available routes of construction. The route will connect to the existing 
16-inch main on Sand Lake Road and be constructed west to Line Drive. The route 
continues south on Line Drive to SR 436. From SR 436, the route continues west to 
Sheeler Road, then Sheeler Road south to East Cleveland Street. Finally, the route will 
continue west on East Cleveland Street to the City of Apopka WWTF discharging into 
either their storage tanks or on-site holding ponds. 

This route will present some construction diffkulties due to the congested nature of the 
roads. However, since this will be a reclaimed transmission system with little to no 
anticipated connections along the route, long stretches of the route can be directionally 
drilled beneath any potential conflicts simplifying the construction. Design of this route is 
anticipated to take six months and construction another nine months. To expedite the 
construction, the project can be divided into three sections. This will allow the 
construction to overlap the design potentially reducing the construction time by up to 
three months. 

CONCLUSION 

This will provide the utility with a reliable, flexible means of disposal at the best overall 
value. Even in the circumstance that the EPA's proposed numeric nutrient criteria require 
additional treatment in the future, this interconnection still provides the most beneficial 
disposal alternative. By sending the reclaimed to Apopka the Utility is beneficially 
reusing the water by directly replacing supplemental well pumping by Apopka rather than 
disposing of the reclaimed water into Sweetwater Creek. 
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2009 -2011 HISTORICAL FLOWS 
Balance Post 
Reuse 
Customer 

1504065 
1636167 
1861710 
1752806 
1770321 
1683774 
1621433 
1562742 
1666567 
1528677 
1664839 
1495767 
1296677 
1542267 
1576258 
1597774 
1534643 
1303097 
1392367 
1156419 
1232467 
1486194 
1620839 
1289600 

Balance Post 
Alt. & Reuse 
Customer 
ADF 

816516 
1177767 
1674742 
1255968 
1357321 
1388323 
1354300 
865903 
907567 
920161 
1143355 
921433 
832806 
807567 
569000 
1528161 
1354286 
906806 
906333 
644453 
643133 
1131129 
1285677 
1076033 







Contract #27330 
Encumbrance #SO05917 

MINIMUM FLOWS AND LEVELS PREVENTIONmECOVERY PROJECTS 
COSTSHARE AGREEMENT 

BY AND BETWEEN THE 
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

AND SANLANDO UTILITIES C O W  

THIS AGREEMENT is entered into by and between the GOVERNING BOARD of the 
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT (the “District”), whose address is 4049 Reid 
Street, Palatka, Florida 32177, and SANLANDO UTILITIES COW, whose address is 144 Ledbury 
Drive, Longwood, Florida 32779 C‘Recipient”). All references to the parties hereto include the parties, 
their officers, employees, agents, successors, and assigns. 

PREMISES 

The waters of the State of Florida are among its basic resources, and it has been 
declared to be the policy of the Legislature to promote the conservation, development, 
and proper utilization of surface and ground water. 

Pursuant to chapter 373, Fla. Stat., the District is responsible for the management of 
the water resources within its geographical area. 

The District has an ongoing program for the establishment of minimum flows and 
levels (MFLs) for water bodies within its jurisdiction in accordance with section 
373.042, Fla. Stat. 

The District has found that flows and levels for certain water bodies are below 
established MFLs or are anticipated to be below established MFLs within 20 years. 

Pursuant to section 373.0421(2), Fla. Stat., ifthe existing flow or level in a water body 
is below, or is projected to fall within 20 years below, the established minimum flow 
or level, the District shall expeditiously implement a recovery or prevention strategy 
to achieve recovery to the established minimum flow or level as soon as practicable or 
prevent the existing flow or level from falling below the established minimum flow or 
level. 

The District has determined that providing cost-share funding to Recipient for the 
purposes provided for herein will have a demonstrated benefit for prevention or 
recovery of MFL water bodies, thereby benefitting the management of the water 
resources. 

The parties have a p e d  to jointly fund the following project in accordance with the 
funding formula further described in the Statement of Work, Attachment A (hereafter 
“the Project”): 

Weldva - Apopka Reuse Transmission Main Project 
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NOW, THEREFORE, in consideration of the aforesaid premises, which are hereby made a part 
of this Agreement, and the funding assistance hereinafter specified Recipient agrees to perform and 
complete the activities provided for in the Statement of Work, Attachment k Recipient shall complete 
the Project in conformity with the contract documents and all attachments and other items incorporated 
by reference herein. This Agreement consists of all of the following documents: (1) Agreement, (2) 
Attachment A- Statement of Work; and (3) all attachments, if any. The patties hereby agree to the 
following t e r n  and conditions. 

1. TERM, WITHDRAWAL OF OFFER 

(a) The term of this Agreement is from the date upon which the last party has dated and 
executed the same (“Effective Date”) until March 31, 2013 (“Completion Date”). 
Recipient shall not commence the Project until any required submittals are received 
and approved. Recipient shall commence performance within fifteen (15) days after 
the Effective Date and shall complete performance in accordance with the time for 
completion stated in the Statement of Work. Time is of the essence for every aspect of 
this Agreement, including any time extensions. Notwithstanding specific mention that 
certain provisions survive termination or expiration of this Agreement, all provisions 
of this Agreement that by their nature extend beyond the Completion Date survive 
termination or expiration hereof. 

This Agreement constitutes an offer until authorized, signed and returned to the District 
by Recipient. This offer tRminates sixty (60) days after receipt by Recipient. 

(b) 

2. DELIVERABLES. Recipient shall fully implement the Project, as described in the Statement 
of Work, Attachment k Recipient is responsible for the professional quality, technical 
accuracy, and timely completion of the Project. Both workmanship and materials shall be of 
good quality. Unless otherwise specifically provided for herein, Recipient shall provide and 
pay for all materials, labor, and other facilities and equipment necessary to complete the 
Project. The District’s Project Manager shall make a final acceptance inspection of the Project 
when completed and finished in all respects. Upon satisfactory completion of the Project, the 
District will provide Recipient a written statement indicating that the Project has been 
completed in accordance with this Agreement. Acceptance of the final payment by Recipient 
shall constitute a release in full of all claims against the District arising from or by reason of 
this Agreement. 

OWNERSHIP OF DELIVERABLES. Unless otherwise provided herein, the District does not 
assert an omership interest in any of the deliverables under this Agreement. 

3. 

4. AMOUNT OF FUNDING. 

(a) For satisfactory completion of the Project, the District shall pay Recipient forty 
percent (40%) of the total cost of the Project, but in no event shall the District cost- 
share exceed $1,468,000. The District cost-share is not subject to modification based 
upon price escalation in implementing the Project during the term of this Agreement. 
Recipient shall be responsible for payment of all costs necessary to ensure completion 
of the Project. Recipient shall notify the District’s Project Manager in writing upon 
receipt of any additional external funding for the Project not disclosed prior to 
execution of this Agreement. 
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(b) In-Kind Services. Recipient agrees to provide at least $2,202,000 in the form of 
nlatching funds, in-kind services, or both for the Project, as fiuther described in the 
Statement of Work, which shall count toward Recipient’s cost-share obligation 

5 .  PAYMENT OF INVOICES 

(a) Recipient shall submit quarterly itemized invoices by one of the following two 
methods; (1) by mail to the St. Johns River Water Management District, Director, 
Division of Financial Management, 4049 Reid Street, Pa l ah ,  Florida 32177, or (2) 
by e-mail to acctpay@sjnvmdcom The invoice shall be subnutted in detail sufficient 
for proper pre-audit and post-audit review. Recipient shall be reimbursed for one 
hundred percent (100%) of the invoice, which shall not exceed 40% of approved 
costs, until the not-to-exceed amount of the District’s cost-share has been expended If 
necessary for audit purposes, Recipient shall provide additional supporting 
information as required to document invoices. 

End of District Fbcal Year Reporting. The District’s fiscal year ends on September 
30. Irrespective of the invoicing frequency, the District is required to account for all 
encumbered hnds at that time. When authorized under the Agreement, submittal of an 
invoice as of Septenkw 30 satisfies this requirement. The invoice shall be submitted 
no later than October 30. If the Agreement does not authorize submittal of an invoice 
as of September 30, Recipient shall submit, prior to October 30, a description of the 
additional work on the Project completed between the last invoice and September 30, 
and an estimate of the additional amount due as of September 30 for such Work. If 
there have been no prior invoices, Recipient shall submit a description of the work 
completed on the Project through September 30 and a statement estimating the dollar 
value of that work as of September 30. 

Final Invoice. The final invoice must be submitted no later than forty-five (45) days 
after the Completion Date; provided, however, that when the Completion Date 
corresponds with the end of the District’s fiscal year (September 30), the final invoice 
must be submitted no later than thirty (30) days after the Completion Date. Final 
invoices that are submitted after the requisite date shall be subject to a penalty of 
ten percent (10%) of the invoice. This penalty may he waived by the District, In 
its sole judgment and discretion, upon a showing of special circumstances that 
prevent the timely submittal of the final invoice, Recipient must request approval 
for delayed submittal of the final invoice not later than ten (IO) days prior to the 
due date and state the basis for the delay. 

All invoices shall include the following information: ( I )  District contract number; (2) 
District encumbrance number; (3) Recipient’s name and address (include remit 
adm-ess, if necessary); (4) Recipient’s invoice number and date of invoice; ( 5 )  District 
Project Manager; (6) Recipient’s Project Manager; (7) supporting documentation as to 
cost and/or Project completion (as per the cost schedule and other requirements of the 
Statement of Work; (8)  Progress Report (if required); (9) Diversity Report (if 
otherwise required herein). Invoices that do not correspond with this paragraph shall 
be returned without action within twenty (20) business days of receipt, stating the 
basis for rejection Payments shall be made within forty-five (45) days of receipt of an 
approved invoice. 

(b) 

(c) 

(d) 
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8. 

(e) Travel expenses. I f  the cost schedule for this Agreement includes a line item for 
travel expenses, travel expenses shall be drawn from the project budget and are not 
otherwise compensable. If travel expenses are not included in the cost schedule, they 
are a cost of providing the service that is borne by Recipient and are only 
compensable when specifically approved by the District as an authorized District 
traveler. In such instance, travel expenses must be submitted on District or State of 
Florida travel forms and shall be paid pursuant to District Administrative Directive 
2000-02. 

Payments withheld. The District may withhold or, on account of subsequently 
dscovered evidence, nullify, in whole or in part, any payment to such an extent as 
may be necessary to protect the District from loss as a result of: (1) defective work not 
remedied; (2) failure to maintain adequate progress in the Project, or (3) any other 
material breach of this Agreement. Amounts withheld shall not be considered due and 
shall not be paid until the ground(s) for withholding payment have been remedied. 

( f )  

6. INDEMNIFICATION. Recipient shall indemnify and hold harmless, release, and forever 
discharge the District, its public officers, employees, agents, representatives, successors, and 
assigns, from any and all liabilities, damages, losses, and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional 
wrongful misconduct of the Recipient, its employees or sub-conmctors, in the performance of 
the Work and resulting from damages to property, personal injury, or loss of life. 

7. INSURANCE. Recipient shall acquire and maintain all insurance required by Attachment B, 
Insurance Requirements, and shall not commence Work until it has provided Certificates of 
Insurance to the District as per Attachment B. Receipt of Cmificates of Insurance indicating 
less coverage than required does not constitute a waiver of the Insurance Requirements. 
Recipient waives its right of recovery against the District to the extent permitted by its 
insurance policies. Recipient’s insurance shall be considered primary, and District insurance 
shall be considered excess, as may be applicable to Recipient’s obligation to provide 
insurance. 

FUNDING CONTINGENCY. This Agreement is at all times contingent upon funding 
availability, which may include a smgle source or multiple sources, including, but not limited 
to: (1) ad valorem tax revenues appropriated by the District’s Governing Board; (2) annual 
appropriations by the Florida Legislature, or (3) appropriations from other agencies or funding 
sources. Agreements that extend for a period of more than one Fiscal Year are subject to 
annual appropriation of funds at the sole discretion and judgment of the District’s Governing 
Board for each succeeding Fiscal Year. Should the Project not be hnded, in whole or in part, 
in the current Fiscal Year or succeeding Fiscal Years, the District shall so notify Recipient and 
this Agreement shall be deemed termjnated for convenience five ( 5 )  days after receipt of such 
notice, or within such additional time as the District may allow. For the purpose of this 
Agreement, “Fiscal Year” is defined as the period beginning on October 1 and ending on 
September 30. 
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9. PROJECT MANAGEMENT 

(a) The Project Managers listed below shall be responsible for overall coordination and 
management of the Project. Either party may change its Project Manager upon three 
(3) business days prior written notice to the other party. Written notice of change of 
address shall be provided within five (5) business days. All notices shall be in writing 
to the Project Managen at the addresses below and shall be sent by one of the 
following methods: (1) hand delivery; (2) US. certified mail; (3) national overnight 
courier; (4) e-mail or, (5) fax. Notices via certified mail are deemed delivered upon 
receipt. Notices via overnight courier are deemed delivered one (1) business day after 
having been deposited with the courier. Notices via e-mail or fax are deemed 
delivered on the date transmitted and received 

DISTRICT RECIPIENT 
Carey Maxwell, P.E., Project Manager Bryan G. Gongre, Project Manager 
St. Johns River Water Management District Sanlando Utilities C o p  
4049 Reid Street 200 Weathersfield Avenue 
Palatka, Florida 32177 Altamonte Springs, Florida 32714 
(386) 937-0605 (800) 272-1919 Ext. 1360 
E-mail: cmaxwell@sjnvmd.com E-mail: BKGongre@uiwater.com 

The District’s Project Manager shall have sole responsibility for transmitting 
instructions, receiving information, and communicating District policies and decisions 
regarding all matters pertinent to performance of the Project, and may approve minor 
deviations in the Project that do not affect the District cost-share or Completion Date 
or otherwise significantly modify the terns of the Agreement. 

PROGRESS REPORTS AND PERFORMANCE MONITORING 

(a) 

(b) 

10. 

Progress Reports. Recipient shall provide to the District Project updatdstatus reports as 
provided in the Statement of Work. RepQts will provide detail on progress of the Project 
and outline any potential issues affecting completion or the overall schedule. Reports 
may be submitted in any f m  agreed to by District’s Project Manager and Recipient, and 
may include emails, memos, and letters. 

Performance Monitoring. For as long as the R o j d  is operational, the District shall 
have the right to inspat the operation ofthe Project during normal business hours upon 
reasonable prior notice. Recipient shll make available to the District any data that is 
requested p a i n i n g  to paformance of the Project. 

(b) 

1 1. FAILURE TO COMPLETE PROJECT 

(a) Should Recipient fail to complete the Project, Recipient shall refund to the District all 
of the funds provided to Recipient pursuant to this Agreement. However, the District, 
in its sole judgment and discretion, may determine that Recipient has failed to 
complete the Project due to circumstances that are beyond Recipient’s control, or due 
to a good faith determination that the Project is no longer environmentally or 
economically feasible. In such event, the District may excuse Recipient ftom the 
obligation to return funds provided hereunder. If the Project has not been completed 
within thirty (30) days after the Completion Date, Recipient shall provide the District 
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with notice regarding its intention as to completion of the Project. The parties shall 
discuss the status of the Project and may mutually agree to revise the Completion Date 
or the scope of the Project. Failure to complete the Project within ninety (90) days 
after the Completion Date shall be deemed to constitute failure to complete the Project 
for the purposes of this provision 

In the event the Project constitutes a portion of the total functional project, this 
paragraph shall apply in the event the total functional project is not completed In such 
event, the ninety (90)-day time6ame provided herein shall commence upon the date 
scheduled for completion of the total functional project at the time of execution of this 
Agreement, unless extended by mutual agreement of the parties. 

This paragraph shall survive the termination or expiration of this Agreement. 

(b) 

(c) 

12. TERMINATION 

(a) Termination for Default. If Recipient merially fails to fulfill its obligations under this 
Agreemenb including any specific milestones established herein, the District shall 
provide Recipient w~&en notice ofthe deficiency by forwarding a Notice to Cure, citing 
the specific nature of the breach Recipient shall have thirty (30) days to cure the breach 
If Recipient fails to cure the breach within the thirty (30) day period, the District shall 
issue a Termination for Default Notice and this Agreement shall be terminated upon 
receipt of said notice. In such event, Recipient shall refund to the District all funds 
provided to Recipient pursuant to this Agreement within thirty (30) days of such 
termination. The District m y  also terminate this Agreement upon ten (10) days \Mitten 
notice in the event any of material misrepresentations in the Project Proposal. 

Termination for Convenience. The District may terminate this Agreement at any time 
for convenience upon thuty (30) calendar days prior \Mitten notice to Recipient. Upon 
receipt of notice, Recipient shall place no further orders for materials, equipment, 
services, or facilities, for which reimbursement would otherwise be sought. Recipient 
shall also make every reasonable effort to cancel, upon terms satisfactory to the 
District, all orders or subcontracts related to the Project for which reimbursement 
would otherwise be sought. In the event ofsuch termination, Recipient shall be 
compensated for all work performed pursuant to this Agreement prior to the effective 
date of termination. 

@) 

ADDITIONAL PROVISIONS fAlohahetica1) 

13. ASSIGNMENT. Recipient shall not assign this Agreement, or any monies due hereunder, 
without the District’s prior written consent. Recipient is solely responsible for hlfilling all 
work elements in any contracts awarded by Recipient and payment of all monies due. No 
provision of this Agreement shall create a contractual relationship between the District and 
any of Recipient’s contractors or subcontractors. 

AUDIT; ACCESS TO RECORDS; REPAYMENT OF FUNDS. 

(a) 

14. 

Maintenance of Records. Recipient shall maintain its books and records such that 
receipt and expenditure of the funds provided hereunder are shown separately &om other 
expenditures in a format that can be easily reviewed. Recipient shall keep the records of 
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15. 

16. 

17. 

18. 

@) 

receipts and expenditures, copies of all reports submitted to the District, and copies of all 
invoices and supporting documentation for at least three (3) years after expiration of this 
Agreement. In accordance with gengally accepted governmental auditing standards, the 
District shall have access to and the right to exanune any directly pertinent books and 
other records involving hamactions related to this Agreement. In the event of an audit, 
Recipient shall maintain all required records until the audit is completed and all 
questions are resolved. Recipient will provide proper facilities for access to and 
inspection of all required records. 

Repayment of Funds. District hnding shall be subject to repayment after expiration of 
this Agreement if, upon audit examination, the District finds any of the following: (1) 
Recipient has spent funds for purposes other than as provided for herein; (2) Recipient 
has failed to perform a continuing obligation ofthis Agreement; (3) Recipient has 
received duplicate hnds &om the District for the same purpose; andlor (4) Recipient has 
received more than fifty (50%) contributions through cumulative public agency cost- 
share funding. 

CIVIL RIGHTS. Pursuant to chapter 760, Fla. Stat., Recipient shall not discriminate against 
any employee or applicant for employment because of race, color, religon, sex, or national 
origin, age, handicap, or marital status. 

DISPUTE RESOLUTION. Recipient is under a duty to seek clarification and resolution of 
any issue, discrepancy, or dispute involving performance of this Agreement by submitting a 
written statement to the District’s Project Manager no later than ten (IO) business days after 
the precipitating event. If not resolved by the Project Manager, the Project Manager shall 
forward the request to the District’s Oftice of General Counsel, which shall issue a written 
decision within ten (10) business days of receipt. This determination shall constitute final 
action of the District and shall then be subject to judicial review upon completion of the 
Project. 

DIVERSITY REPORTING. The District is committed to the opportunity for diversity in the 
performance of all cost-sharing agreements, and encourages Recipient to make a good faith 
effort to ensure that women and minority-owned business enterprises (WNBE) are given the 
opportunity for maximum participation as contractors. The District will assist Recipient by 
sharing information on WiMBEs. Recipient shall provide with each invoice a report 
describing: ( I )  the company names for all W/MBEs; (2) the type of minority, and (3) the 
amounts spent with each during the invoicing period. The report will also denote if there were 
no WiMBE expenditures. 

GOVERNING LAW, VENUE, ATTORNEY’S FEES, WAIVER OF RIGHT TO JURY 
TRIAL. This Agreement shall be construed according to the laws of Florida and shall not be 
construed more strictly against one party than against the other because it may have been 
drafted by one of the parties. As used herein, “shall” is always mandatory. In the event of any 
legal proceedings arising from or related to this Agreement: ( I )  venue for any state or federal 
legal proceedings shall be in Orange County; (2) each party shall bear its own attorney’s fees, 
including appeals; (3) for civil proceedings, the parties hereby consent to trial by the court and 
waive the right to jury trial. 

INDEPENDENT ENTITIES. The parties to this Agreement, their employees and agents, are 
independent entities and not employees or agents of each other. Nothing in this Agreement 
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shall be illtqreted to establish any relationship other than that of independent entities during 
and after the term of this Agreement. Recipient is not a contractor of the District. The District 
is providing cost-share h d i n g  as a cooperating governmental entity to assist Recipient in 
accomplishing the Project. Recipient is solely responsible for accomplishing the Project and 
directs the means and methods by which the Project is accomplished. Recipient is solely 
responsible for compliance with all labor and tax laws pertaining to Recipient, its officers, 
agents, and employees. 

INTEREST OF RECIPIENT. Recipient certifies that no officer, agent, or employee of the 
District has any material interest, as defined in chapter 112, Fla. Stat., either directly or 
indirectly, in the business of Recipient to be conducted hereby, and that no such person shall 
have any such interest at any time during the term of this Agreement. 

NON-LOBBYING. Pursuant to section 216347, Fla. Stat., as amended, Recipient agrees that 
funds received &om the Dishict under this Agreement shall not be used for the p-se of 
lobbyng the Legislature or any other state agency. 

PERMITS. Recipient shall comply with all applicable federal, state and local laws and 
regulations in implementing the Project and shall include this requirement in all subcontracts 
pertaining to the Project. Recipient shall obtain any and all governmental permits necessary to 
implement the Project. Any activity not properly permitted prior to implementation or completed 
without proper permits does not comply with this Agreement and shall not be approved for cost- 
share funding. 

PUBLIC ENTITY CRIME. A person or affiliate who has been placed on the convicted 
vendor list following a conviction for a public entity crime may not submit a bid, proposal, or 
reply on a contract to provide any goods or services to a public entity; may not submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of real property 
to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not bansact 
business with any public entity in excess of the threshold amount provided in s. 287.01 7 for 
CATEGORY TWO ($35,000) for a period of 36 months following the date of being placed on 
the convicted vendor list. 

PUBLIC RECORDS. Records of Recipient that are made or received in the course of 
performance of the Project may be public records that are subject to the requirements of 
chapter 1 19, Fla. Stat. If Recipient receives a public records request, Recipient shall promptly 
notify the District’s Project Manager. Each party reserves the right to cancel this Agreement 
for refusal by the other party to allow public access to all documents, papers, letters, or other 
material related hereto and subject to the provisions of chapter 119, Fla. Stat., as amended. 

ROYALTIES AND PATENTS. Recipient certifies that the Project does not, to the best of its 
information and belief, infringe on any patent rights. Recipient shall pay all royalties and 
patent and license fees necessary for perfomance of the Project and shall defend all suits or 
claims for infringement of any patent rights and save and hold the District harmless from loss 
to the extent allowed by Florida law. 

20. 

21. 

22. 

23. 

24. 

25. 

Page 8 



Contract #27330 
Encumbrance #SO059 17 

IN WITNESS WHEREOF. the St. Johns River Water Management District has caused this 
Ageement to be executed on the day and year witten below in its name by its Executive Director, and 
Recipient has caused this Agreement to be executed on the day and year witten below in its name by its 
duly authorized representatives. and, if approp~ate, has caused the seal of the corporation to be attached. 
This Agreement may be executed in separate counterparts, whch shall not affect its validity. Upon 
execution, this Agreement constitutes the entire agreement of the parties, notwithstanding any 
stipulations, representations, agreements, or promises, oral or otherwise, not printed or inserted herein. 
This Agreement cannot be changed by any means other than written amendments referencing ths 
Agreement and signed by all parties. 

ST. JOEisS RIVER WATER 
h1.4NAGEMEW DISTRICT 

SANLANDO UTILITIES COW 

By: By: 
Hans G. Tanzler 111, Executive Director, or Designee 

Typed Name and Title 

Date: Date: 

APPROVED BY THE OFFICE 
OF GENERAL COUNSEL 

Attest: 

Stanley .I. Niego, Sr. Assistant General Counsel 

ATTACHMENTS 

Attachment A - Statement of Work 
Attachment B ~ Insurance Requirements 

Cost-share: Milurnurn Flows and Levels 
Lut updated: 11-7-1 I 

Typed Name and Title 
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ATTACHMENT A - STATEMENT OF WORK 
MINIMUM FLOWS AND LEVELS PREMNTIONlRECOVERY STRATEGY 

COST SHARE PROGRAM 
SANLANW UTILITIES CORP 

WEKWA - APOPKA REUSE TRANSMISSION MAIN PROJECT 

I. INTRODUCTlONlBACKGROUND 

The St. Johns River Water Management District (District) created the Minimum Flows and 
Levels (MFLs) Alternative Water Supply Program (the Program) in p12011-2012 as a cost 
share program to develop and implement prevention and recovery strategies for water 
bodies within the District where MFLs are currently not being met or are projected not to be 
met within 20 years. Sanlando Utilities Cop (Recipient) has requested and been selected as 
a participant in this cost share program. 

On January 10, 2012 the District's Governing Board approved the funding for Recipient to 
initiate the Wekiva - Apopka Reuse Transmission Main Project in the amunt of $1,468,000, 
which is 40% of the project total cost of $3.670.000.00. 

II. OBJECTIVES 

The objective of this contract is to provide cost share dollars that will enable the Recipient to 
construct a pipeline for the conveyance of high level disinfection reuse irrigation water to the 
City of Apopka (City) Waste Water Treatment Facility (WVVTF) to offset an equal volume of 
potable groundwater currently used to supplement the City's reuse irrigation system. 

111. SCOPE OF WORK 

Recipient is designing a 6 mile 16" reuse transmission pipeline that will convey 1 .O million 
gallons per day (rngd) of high level disinfection reuse irrigation water from the Wekiva Hunt 
Club WWTF located at I44 Ledbury Drive in Longwood, Florida, to the City WWTF at 748 
East Cleveland Street in Apopka, Florida, to supplement the City's existing reuse needs. This 
project will be constructed in three phases. 

Phase 1: Construction of a transmission line beginning at the intersection of West 
Lake Brantley Road and Sand Lake Road traveling westward down Sand Lake Road 
to the intersection of Sand Lake Road and Line Drive thence southerly down Line 
Drive to the intersection of Line Drive and SR 436. 

Phase I I :  Construction of a transmission line heginning on SR 436 (connecting to 
Phase I) and travel westerly to the intersection of SR 436 and Sheeler Road thence 
crossing SR 436 and traveling south down Sheeler Road to a point just south of the 
intersection at US 441 and Sheeler Road. 

Phase Ill: Construction of a transmission line beginning on Sheeler Road (connecting 
to Phase 11) and travel south to the intersection of Sheeler Road and E. Cleveland 
Street to the City's WWTF. 
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The Recipient shall ensure the tasks in the Task Identification section of this Statement of 
Work are completed. 

IV. TASK IDENTIFICATION 

The Recipient shall be responsible for performing the following tasks: 

. 

. 

. 
V. 

Obtaining project final design, construction plans, and specifications 
Providing a copy of executed construction contract documents between Recipient 
and Recipient's contractor to the District's Project Manager 
Providing a copy of any subsequent change orders to the construction contracts 
between Recipient and Recipient's contractor to the District's Project Manager 
Obtaining all required permits, including right of access to the project sites, related to 
project construction and subsequent operation and maintenance of the completed 
work 
Ensuring compliance with all permits 
Performing procurement actions for project construction 
Performing supervision and inspection of construction 
Performing construction contract administration 
Submitting invoices quarterly for actual construction costs in accordance with the cost 
share agreement with adequate substantiation to enable District staff to review 
submitted costs for payment 
Submitting Prcgress reports to the District's Project Manager identifying project 
progress to date, key milestones reached, overall project schedule versus time for 
project completion, key issues to be resolved, project time and projected costs versus 
actual cost to date 
Providing certification of construction phase completion by a Professional Engineer 
registered in the state of Florida 
Complying with cost accounting practices and procedures required for reimbursement 
of cost share funds expended 

TIME FRAMES AND DELNERABLES 

The expiration date of this Agreement is March 31, 2013. The Recipient shall submit 
quarterly reports to the District's Project Manager detailing the progress of each Task. All 
work shall be completed in accordance with tasks described above and generally consistent 
with the time line and according to the location of the work as shown in the map included in 
this Statement of Work. 
The project is planned to be designed and constructed in three phases. 

Phase I 
o Design (90 days): COMPLETE 
o Bidding (30 days): COMPLETE 
o Construction (120 days): April 2012 through July 2012 

Phase II 
o Design (90 days): October 201 1 through February 2012 
o Bidding (30 days): January 2012 
o Construction (120 days): July 2012 through October 2012 
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Phase 111 
o Design (90 days): November 201 1 through March 2012 
o Bidding (30 days): February 2012 
o Construction (120 days): October 2012 through January 2013 
o Final Startup and Testing January 2013 

The Recipient shall quantify the amount of water savings attributed to implementation of 
reclaimed water to these communities for reducing customer demands of groundwater used 
for irrigation on an annual basis upon completion of the construction for a period of three 
years after completion. Baseline conditions shall be established for this geographic area and 
the amount of ground water savings quantiied over the evaluation period. 

VI. BUDGETKOST SCHEDULE 

For satisfactory completion of the Project, the District shall pay Recipient 40% of the total 
cost of the Project. but in no event shall the District's cost-share exceed $1,468,000. 
Recipient shall invoice the District quarterly including a progress report covering the time- 
period of the invoice. The Recipient's invoices shall include a copy of the contractor's 
invoices submitted to the Recipient, proof of payment by Recipient, and other required 
supporting documentation. If the total actual cost of this project is less than originally 
estimated, the District's cost-share amunt shall be reduced accordingly. 

Recipient agrees to provide at least $2,202,000 in the form of matching funds for this project. 
If Project costs exceed the estimated Project cost so as to reach the not-toexceed amount of 
the District costshare, then Recipient shall provide any additional funding required to 
complete the Project. 
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ATTACHMENT B - INSURANCE REQUIREMENTS 

Recipient shall acquire and maintain until completion of the Work the insurance coverage listed 
below, which shall be considered primary coverage, with any District insurance considered excess 
coverage. Recipient shall not commence the Work until it has provided Certificates of Insurance to 
the District documenting such coverage. The “St. Johns River Water Management District” shall be 
shown as an additional insured under all policies to the extent of the District’s interests under this 
Agreement, except workers’ compensation. The insurance certificate shall include an endorsement 
requiring ten (10) days prior witten notice to the District before any change or cancellation is made 
effective. In addition, it shall have the words “endeavor to” and “but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or representatives” stricken 
from the cancellation clause in the Certificate of Insurance. Any deductibles or self-insured retentions 
must be declared to and approved by the District. Recipient is responsible for any deductible or self- 
insured retention Insurance is to be placed with insurers having an A.M. Best rating of A-:V or 
greater. District receipt of insurance certificates providing less than the required coverage does not 
waive these insurance requirements. 

“Builder’s Risk” Property Insurance. Coverage amount shall be sufficient to insure the value 
of new project construction. 

Workers’ Compensation Insurance. Workers’ compensation and employer’s 
liability coverage, including maritime workers compensation, if applicable, in not less than the 
minimum limits required by Florida law. If an exemption from workers’ compensation is 
declared, an exemption letter issued by Florida Department of Financial Services, Division of 
Workers’ Compensation, shall be submitted to the District. 

General Linbility. Commercial General Liability Insurance on an “Occurrence Basis,’’ with 
limits of liability not less than $500,000 per occurrence and/or aggregate combined single 
limit, personal injury, bodily injury, and property damage. Coverage shall include: (1) 
contractual liability, (2) products and completed operations, (3) independent contractors, (4) 
broad form property damage, and (5) property damage resulting from explosion, collapse or 
underground (x, c. u) exposures. Extensions shall be added or exclusions deleted to provide 
the necessary coverage. “Claims made” coverage will be accepted only after verification that 
LLoccurrence” coverage is not available. 

Automobile Liability. $500,000 combined single limits per accident for bcdiiy injury and 
property damage. 

Umbrella policy. With limits of $1,000,000. 

PollutionlEnvironmental Impairment Liability Coverage. Not less than $500,000 per 
occurrence and/or aggregate combined single limit, P ~ ~ S O M I  injury, bodily injury, and 
property damage. 

Page 14 


