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June 28, 2012 .
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Ms. Ann Cole, Commission Clerk Q ;ci' ')
Florida Public Service Commission o T O o 2
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Re: Docket No. 090538-TP — Complaint of Qwest Communications Company, LLC n ,9%’

- O

Dear Ms. Cole:

Enclosed for filing on behalf of Granite Telecommunications, LLC (“Granite™) in the
above-referenced docket is the original of the confidential documents listed below.

1. Confidential Attachment A:

A sealed envelope marked “CONFIDENTIAL,”

containing Supplemental Response of Granite to Interrogatory Nos. 4 and 6 from Staff of
the Florida Public Service Commission (highlighted portions).

2. Public Attachment A: A redacted version of the information found in Confidential

Attachment A.
Please note that Qwest Communications Company, LLC (CenturyLink QCC) claims that

the contents of Attachment A are confidential and proprietary business information pursuant to
§364.183(1), Florida Statutes, that should be kept confidential and exempt from public

disclosure.

A copy of this letter and Public Attachment A is being provided to parties in accordance

with the attached certificate of service. A copy of Confidential Attachment A is being provided

to Qwest pursuant to a non-disclosure agreement.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed” and returning the copy to me in the enclosed self-addressed, stamped envelope. Thank
you for your assistance with this filing and please do not hesitate to contact me if you have any

questions.
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Allen C. Zoracki

Counsel for
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BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF FLORIDA

Amended Complaint of

QWEST COMMUNICATIONS COMPANY, LLC,

' Docket No. 090538-TP
Against

MCIMETRO ACCESS TRANSMISSION SERVICES,
LLC (D/B/A VERIZON ACCESS TRANSMISSION
SERVICES), XO COMMUNICATIONS SERVICES,
INC., TW TELECOM OF FLORIDA, L.P., GRANITE
TELECOMMUNICATIONS, LLC, BROADWING
COMMUNICATIONS, LLC, ACCESS POINT, INC,,
BIRCH COMMUNICATIONS, INC., BUDGET
PREPAY, INC., BULLSEYE TELECOM, INC.,
DELTACOM, INC., ERNEST COMMUNICATIONS,
INC., FLATEL, INC,, LIGHTYEAR NETWORK
SOLUTIONS, LLC, NAVIGATOR
TELECOMMUNICATIONS, LLC, PAETEC
COMMUNICATIONS, INC.,, STS TELECOM, LLC, US
LEC OF FLORIDA, LLC, WINDSTREAM NUVOX,
INC., AND JOHN DOES 1 THROUGH 50.

FIRST SUPPLEMENTAL RESPONSE OF GRANITE TELECOMMUNICATIONS, LLC
TO INTERROGATORY NOS. 4 and 6
FROM STAFF OF THE FLORIDA PUBLIC SERVICE COMMISSION

Granite Telecommunications, LLC (“Granite™), by and through its undersigned counsel,
hereby provides a supplemental response to Staff’s First Set of Interrogatories to Granite
Telecommunications, LLC (Nos. 4 and 6). This Supplemental Response is in addition to the
Responses served by Granite on December 16, 2011, and all objections (general and specific)

and definitions set forth in those Responses are incorporated herein by reference.
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GRANITE SUPPLEMENTAL RESPONSES TO INTERROGATORIES

Interrogatory No. 4

4. Did QCC contact your company regarding purchasing switched access service at
customer-specific or Individual Case Basis (ICB) rates, terms, and conditions? If so,

a. what did QCC specifically ask for (lower rates, better terms, etcetera)?
b. when was the request(s) received and in what form?
c. what was your company’s response to the request(s)?

GRANITE RESPONSE: Without waiving, and subject to all stated objections, Granite
provides the following response:

Granite received via mail one letter from Charlie Galvin Jr. of QCC dated June 10, 2008.
The letter indicated that, as a result of information made available to QCC in a “recent” state
commission investigation (i.e., proceedings before the Minnesota PUC in 2004 and 2005) QCC
was aware that AT&T had entered into nationwide agreements with some LECs relating to
intrastate switched access charges. The letter requested that QCC be provided the “most
favorable” rate charged to any other IXC and demanded reimbursement for all past charges to
QCC that exceeded the “most favorable” rate.

The QCC letter provided no demonstration, and did not even assert, that QCC was
similarly situated to AT&T. The letter contained no legal basis to underlie the QCC claim of an
entitlement to the terms of another IXC’s settlement agreement. Moreover, QCC continued
thereafter, and to this day, to pay Granite the rates set forth in Granite’s filed price list without
any dispute of those rates and charges as required by the filed price list.

The QCC letter also requested copies of agreements relating to intrastate switched access
charges, despite the fact that the settlement agreement between AT&T and Granite was made
public in the Minnesota PUC proceeding in June of 2006 and that QCC received a copy of that
notice as a party to that proceeding.

Granite promptly expressed its intent to address the QCC request and resolve all such
issues on a business-to-business basis, noting the presumption that Qwest intended to address
and resolve the issues on a reciprocal, mutually-beneficial basis. This Granite letter to QCC is
dated June 17, 2008. QCC responded by filing suit with the Colorado PUC on June 23, 2008,
and then with this Commission thereafter.

FIRST SUPPLEMENTAL RESPONSE: Without waiving and subject to the objections
previously stated and incorporated herein, Granite supplements the above response as follows:

In 2003, QCC and Granite entered into the “Qwest Wholesale Services Agreement.”
(“QCC Agreement”). This agreement had been inadvertently overlooked in Granite’s initial
response. While this QCC Agreement has at all times been known to QCC, QCC failed and
upon follow-up refused to identify the QCC Agreement — and other similar agreements — in
response to Granite discovery requests in this proceeding.
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**»*BEGIN CONFIDENTIAL #+*

***END CONFIDENTIAL *#*#*

Interrogatory No. 6

6. If your price list, either filed with the FPSC or found elsewhere, does not include
provisions for ICB or customer-specific rates, terms, and conditions for the provision of
switched access service, how would an IXC be made aware the option may be available?

GRANITE RESPONSE: Without waiving, and subject to all stated objections, Granite
provides the following response:

An IXC would be aware of an option to seek an ICB agreement or customer-specific
rates, terms, and conditions to the extent such agreements or arrangements are permitted by law.
Telecommunications carriers are charged with knowledge of the laws governing the purchase
and provision of service in each jurisdiction in which they operate. Each carrier is entitled to
seek negotiation of an ICB agreement or customer-specific rates, terms, and conditions to the
extent permitted by law. If customer-specific arrangements are not permissible, or are void or
unenforceable, then all carriers are liable for the filed rates.

Concerning this case more specifically, the fact that there existed a settlement agreement
between AT&T and Granite relating to switched access service was made public in the
Minnesota PUC proceeding in the 2004-2006 timeframe. The settlement agreement itself was
made public and the terms known to QCC in June of 2006.

QCC sued AT&T in court in 2007 for monetary damages and for a declaration that the
settlement agreements forced on Granite and other LECs by AT&T are “void, illegal and
unenforceable.” That QCC complaint specifically referenced AT&T’s agreement with Granite,
among many other agreements. QCC entered into a settlement of that lawsuit with AT&T in late
2007.

FIRST SUPPLEMENTAL RESPONSE: Without waiving and subject to the objections
previously stated and incorporated herein, Granite strikes and modifies the last sentence of its
initial response and supplements that response as follows:

In 2003, QCC and Granite entered into the “Qwest Wholesale Services Agreement.”
(“QCC Agreement™). This agreement had been inadvertently overlooked in Granite’s initial
response. QCC was thus well aware of the availability, at least as far back as 2003, of customer-
specific rates and terms — and indeed QCC-specific rates and terms — for intrastate switched
access in Florida.
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Dated: June 28, 2012 W“ C Z/L{;

Andrew M. Klgn*

Allen C. Zoracki*

KLEIN Law Group "¢

1250 Connecticut Ave. NW, Suite 200
Washington, DC 20036

Phone: (202) 289-6955
AKlein@KleinLawpllc.com
AZoracki@KleinLawpllc.com

Counsel for Respondent
Granite Telecommunications, LLC

* Designated as a qualified representative in Docket No. 100008-OT
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CERTIFICATE OF SERVICE
DOCKET NO. 090538-TP

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by
electronic delivery and/or U.S. Mail this 28th day of June, 2012, to the following:

Florida Public Service Commission
Theresa Tan

Jessica Miller

Florida Public Service Commission
Office of General Counsel

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
Itan@psc.state.fl.us
jemiller@psc.state.fl.us

Qwest Communications Company, LLC Qwest Communications Company, LLC

d/b/a CenturyLink QCC

Adam L. Sherr

Associate General Counsel
Qwest

1600 7th Avenue, Room 1506
Seattle, WA 98191

Tel: 206-398-2507

Fax: 206-343-4040

Email: Adam.Sherr@qwest.com

tw telecom of florida, Lp.

XO Communications Services, Inc.
Windstream NuVox, Inc.

Birch Communications, Inc.
DeltaCom, Inc.

STS Telecom, LLC

PAETEC Communications, Inc.
US LEC of Florida, LLC d/b/a PAETEC
Business Services

Matthew J. Feil

Gunster Yoakley & Stewart, P.A.
215 S. Monroe Street, Suite 618
Tallahassee, FL 32301
mfeil@gunster.com

d/b/a CenturyLink QCC

Susan S. Masterton

CenturyLink

315 S. Calhoun St., Suite 500
Tallahassee, FL 32301

Tel: 850-599-1560

Fax: 850-224-0794
susan.masterton@centurylink.com

Broadwing Communications, LLC
Marsha E. Rule

Rutledge, Ecenia & Purnell

P.O. Box 551

Tallahassee, FL 32302-0551
marsha@reuphlaw.com
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MClImetro Access Transmission Service
d/bja VerizonAccess Transmission Services

Dulaney O’Roark

VerizonAccess Transmission Services
Six Concourse Pkwy, NE, Ste 800
Atlanta, GA 30328
De.oroark@verizon.com

BullsEye Telecom, Inc.
Andrew M. Klein

Allen C. Zoracki

Klein Law Group, PLLC

1250 Connecticut Avenue, NW
Suite 200

Washington, D.C. 20036
aklein@kleinlawpllc.com
azoracki@kleinlawpllc.com

Navigator Telecommunications, LLC
Michael McAlister, General Counsel
Navigator Telecommunications, LLC
8525 Riverwood Park Drive

P. O. Box 13860

North Little Rock, AR 72113
mike@navtel.com

Lightyear Network Solutions, Inc.

John Greive, Vice President of Regulatory

Affairs & General Counsel
Lightyear Network Solutions, LLC
1901 Eastpoint Parkway
Louisville, KY 40223
john.greive@lightyear.net

Ernest Communications, Inc.
General Counsel

5275 Triangle Parkway
Suite 150

Norcross, GA 30092
lhaag(@ernestgroup.com

XO Communications Services, Inc.
Jane Whang

Davis Wright Tremaine

Suite 800

505 Montgomery Street

San Francisco, California 94111-6533
JaneWhang@dwt.com

Budget Prepay, Inc.

Alan C. Gold

Alan C. Gold, P.A.

1501 Sunset Drive, 2™ Floor
Coral Gables, FL 33143
agold@acgoldlaw.com

Access Point, Inc.

Lightyear Network Solutions, LLC
Navigator Telecommunications, LLC
Eric J. Branfman

Philip J. Macres

Bingham McCutchen, LLP

2020 K Street NW

Washington, DC 20006-1806
eric.branfman@bingham.com
Philip.macres@bingham.com

Access Point, Inc.

Richard Brown

Chairman-Chief Executive Officer
Access Point, Inc.

1100 Crescent Green, Suite 109
Cary, NC 27518-8105
Richard.brown@accesspointinc.com

Flatel, Inc.

c/o Adriana Solar

2300 Palm Beach Lakes Blvd.
Executive Center, Suite 100
West Palm Beach, Florida 33409
asolar@flatel.net

flatel@aol.com
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Birch Communications, Inc.
Chris Bunce

2300 Main Street, Suite 600
Kansas City, MO 64108-2415
chris.bunce@birch.com

Earthlink Business

Paula W. Foley

5 Wall Street

Burlington, MA 01803
pfoley@corp.earthlink.com

XO Communications

Kris Shulman

810 Jorie Blvd., Suite 200
Oak Brook, 1L 60523
kris.shulman@zxo.com

Pennington Law Firm
Howard Adams

P.O. Box 10095
Tallahassee, FL. 32302
gene(@penningtonlaw.com

Windstream NuVox, Inc.
Ed Krachmer

4001 Rodney Parham Rd.
MS: 1170-B1F03-53A
Little Rock, AR 72212

edward.krachmer@windstream.com

Windstream NuVox, Inc.
Bettye Willis

13560 Morris Rd., Suite 2500
Milton, GA 30004

bettye.j.willis@windstream.com
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Broadwing Communications, Inc.
Broadwing Communications, Inc. c/o
Level 3 Communications
1025 Eldorado Boulevard
Broomfield, CO 80021-8869
greg.diamond@level3.com

Budget Prepay, Inc.

Lakisha Taylor

1325 Barksdale Blvd., Suite 200
Bossier City, LA 71111-4600
davidd@budgetprepay.com

tw telecom of florida l.p.
Carolyn Ridley

2078 Quail Run Drive

Bowling Green, KY 42104
carolyn.ridley@twtelecom.com

Verizon Access Transmission Services
Rebecca A. Edmonston

106 East College Avenue, Suite 710
Tallahassee, FL. 32301-7721
rebecca.edmonston@verizon.com

Windstream NuVox, Inc.

James White

4651 Salisbury Rd., Suite 151
Jacksonville, FL. 32256-6187
bettye.j.willis@windstream.com
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