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FPl READI POWER LLe 
2630 N ANDREWS AVENUE EXT 
POMPANO B'EACH flL 33064 

ShIp TOI 
FPL TUfll<EY POINT FOSSil. Pt:f 
PTf...o926 
9700 SW 344TH STREiT 
HOMESTEAD FL 33036 
C/O Jason WhltelooJ(e 305·242·3816 
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Purchase Order 

Data 07/14f2010 
Attentfoll Mike Dudash 
Phone 561·642-9452. oel 
Fax 954-590-3266 
Valldltv En~1 Date 09/01/2010 
h\ooterm$ Pest. Ftt Prepaid & Allowed 

Tax Coda: 60 • Exel'npt per FI Statute 212.08 
Payment Terms 

Net 48 Days 

-~~ If further Information Is required call 
~~ Agont: INGRID ORLANDO 
,?1 Phon!): 681-694-3gea 

~ Thl~ Puroltas6 Ordor Is subject to tl16 attaohed. or previously provided, terms and oondltlons. SI\lpm6llt of 
?:fl thQ goods or COlllmel\Cement of work by the suppUer will oonstituta aCQsptlll1Qe of all of these torme and 
>4 c:> condHlons. --,....--_. 

OPCOO6488 
FPLRC-12 

TIle FPL Company Rapreselltatlve (s Mr. Jason 
Whl1elaake, pholle: 305·242·3818, email: 
Jason.whl(elook&@1fpl.oom. 

The PPJ. Technloal RepresentatlvEi Is Mr. I(elth Mezur, 
phonel ,,61·691-3089, email: kolth.mm;ur@fill.aom. 

The- Supplier CO-tn)lt'll\y RepreSel\ttitiva fa Mr. Michael 
Dudash. pltollO: 561-642-9452. email: 
mlke.dudasl\@fpl.com. 

mailto:mlke.dudasl\@fpl.com
mailto:kolth.mm;ur@fill.aom
mailto:Jason.whl(elook&@1fpl.oom
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A or elaotrollfoallv transmitted Imago of a signed 
auknowredgement Is aoosptabla. 

Lf Prloe brollkdown: 

5 PTP Hunioane Shalta~ Gell & LP Gas Sys 

C:> Supplier shall provide the following In accordance with-1 tho attached SpaolUOlitlolll 
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Above prloe Inoludas frel~ht. 

Internal Acet )lIst: 
1229-70-311.000-926-676 

9,'\ Attaohments: 
~o Standard Term5 amI Conditions for Materials. Rav 

".a. I 
 5/25/1Q 
~ Appendix A - Emergency Generators alld lP Gas

"'5-'=> System Soope of Work find Spsclfloation for Turkey
'y-t PoInt Fossil. dated 7/9110 

co: Gar., Andersen 

Bob Lippman 

Keith Ma~ur 


Jllson Whlleloclte 
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4600591573 
FPL READI POWER LLC 
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FPl READI POWER U.o 
2530 N ANDREWS AVENUE EXT 
POMPANO B~ACH FL 33064 

~ 
FPl WESt COUNTY I!NERGV CENTER 
PWC·0943 
20505 STATE ROAD 80 
LOXAHATCHEE FL 33470 
C/O Tim Bryant 661·904-4915 

Page 1 of 3 

Purchase Order 

Date 01/26/2009 
AttentIon Mike Dudash 
Phon6 561-542·9452 eel 
Fax 954-590-3256 
Validity End Dtt1' 0413012009 
IncotGrMS Oe$t~'rrt Prepaid & Allowed 

- " 

TIIX Codel 60 • I!xelnpt per rJ Stetute 212.08 
Pavlnent l'erma 

Net 46 Days 

Z'i; The FPL CompallY Representative 1$ Mr. TIm Bryant, 
?.i74 phon,: 661-9044916, Mlalb tIm_bryantOl'pl.QQm. 

"3'> The SupplFar Company HeptesllJl1Btlva Is Mr. Mlohael 

91 1 Dudash. phone: 661-642-9462, lima'll: " 

'2J] mIf<8_dUdIl8h@fpl.com. 


Changes in 1ha scope of ibis Purohase Ordlll win be 
'?'1 performed only upon receipt of an lluiliorb:etJ 
"-zp PurohaaB Order Change from fPt's Integrated SUPP'1y 

?(". If fUI ther InformaUQn ,. requli'ed can 

::,7 Agent: INGRID BOLT

:>"6 Phone; 581-694-3968 


:;ft Thf; Puroball6 Older Is &lJblaot to the attached, or previously provTIJeIl, terms lind oondItlCll\$. ShIpment of 
7.°l the (looda or c:ommenoement of work bV ttl. stlppO!!r will Qonstltute I,Icceptalloe of aU of 1hellll 1srm, anti 
..... oondltl'orts. . 
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FPLRC-12. 
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fPL READJ POWER tI.C 
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Total Lump Sum Prloe "" ~ 

Above prfoe Inolud!. freight. 

Intamal Acet Dietl 
7934-70-a41.00IHI43·780 

Aflachmonti: 
Sf<indard Terms and Condhions for Mllterlat,. Rev 
1/1/08 
Appendix A - Emergenoy Gener!ifor$ and r.p GlUt 
Syetem Bcopa- of Work and Spsclflcntlon for West 
County Energy Centllr. dattld 1/15/09 

co: TIm Bryant 
Fred CunnIngham 
Keith M81ur 
Rebecca Fitzgerald 
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i 3:6. Acceptance ofCapaoity:. When Provider believes that a Service is ready for use by 
:J Cu~tomel" Pxovider shall conduct Acceptance testing. The test shall be coordinated and performed 
3 by Provider. If the test results demonstrate that the Capacity and quality meet the requirements in 
~ Exhibit A, Provider shall give electronic notice to Customer ("Connection Notice") attesting to 
S complian.ce of the Service to the specifications contained inExhibit A. If Customer delivers to 
(p Provider, within two (2) business days after Customer's receipt ofthe Connection Notice, notice 
1 specifying non-conformance ofthe Service with the specifications contained in Exhibit A as 
't> demonstrated by the test results, Provider shall promptly undedake appropriate corrective action and 
'1 the testing and Acceptance process shall be repeated. IfCustomer fails to deliver such notice withhl'0 said two (2) business day period, Customer shall be deemed to have Accepted the subject Selvice 
I \ and shall bl) the date of Acceptance for that Selvice. The date upon which monthly recurring 
I?- charges shall accrue fot a Selvice (the "Service Commencement Date") shall be equivalent to the 
I'.? date ofAcceptance unless othel'Wise handled through the allocation methodology ofannual capacity 

I l-J study and calendar year fixed billing, 

15 ARTICLE IV - PAYMENT, TAXES AND OTHER FEES OR PERMITS 

rI::l • 4.1. Pricing. Unless otherwise agreed to in writing by the Parties, and for so long as the 
1/ Parties are affiliates within the meaning ofapplicable rules and regufations ofthe Flolida Public 
175 Service Commission ('''PPSC1't Customer shall pay Pl'ovid~r for Services at the Price, except as 
l'f otherwise}llay be esta~Hshed by final order ofilie FPSC, in which case the temls ofsaid final order 
?D shall apply. At such time, ifany, that the Parties cease to be affiliates under relevant FPSC rules 01' 
;/1 l'egWatiollfJ, the pricing 01' methodology ofpl:icing then in effect shall continue to apply for a period 
9-.:;l ofthitty-six (36) months during which time the Parties agree to negotiate in good faith to establish 
:;I.? pricing at then prevailing market rates. Provide)' shall send invoioos or statement of allooatio~ 
,dI-{ impac~ to Customer with 90 days of the service pl·ovided. 

':J; 4.2. Non~Recur.ring Charges. The non-recurring charges ("NRCs)') payable by Customer 
.910 for each Service shall be stated~vice Order and, unless otherwise specified in the Service 
;;l.! Order. shall be payable within_days after the Acceptance Date. 

J'iS" 4.3. Recurring Charge Invoices. Provider shall invoice Customer on a monthly basis for 
'(ftt the monthlyrecun'ing charges eMRCs") for each Service. Invoices shall be sentln advance of the 
"'7;;P month to which the invoice applies and shall be paid by Customer with_ofthe 
:; I date of such invoice. Should.the Customer dispute any of the chru:ges on its monthly inVOIce, it shall 
~ notify Provider of such disputed charges in writing. The notice shaH set forth all details concerning 
'7:>, the disputed charges and reasons for the dispute. Provider and CUstomer shall attempt in good faith 
~ to resolve any objection to the invoiced amount prior to the payment due date. Ifthe disagreement,S cannot be resolved prior to the payment due date. 'P~ovidel' win deliver to Customer an interim 


7.}.p invoice in respect of the undisputed amount and Customer shall pay the invoiced amount minus the 

3'7 disputed amount on ilie due date of invoice. may deliver notice disputing· 

';<b previously paid charges no later after date ofthe invoioe. Ifthe 

?q dispute is subsequently resolved in faVOl' ofProvider> shall re.-invoice the disputed amount 

tiD owed then, including interest .at the rate specified inSection 4.4 from the original due date~ and 

L/ I Customer shall pay all amounts agreed or found to be owing to Provider withi~days 

1-/1 ofthe date ofthe reissued invoicf). . 
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4.4. Remittanc~. Payments shall be made by WIre Transfer via the banking information 
below wllich can be updated by Providel' by providing written notice to Customer. 

Bank ofAmerica 
Houston, Texas 
ABA # 111000012 

'WL LtC 

4.5. SetoffRights. Customer shall be entitled at all times to set-offany amount due from. 
Provider against any amount payable by Custom.er to Provider. 

tD 4.6. Taxes. Customer shall be responsible for any applicable federal, state or local sales, 
II us~ exci~e, gross receipts, universal service, or other taxes, fees, assessments or similar amounts ill 
i? connection with the Service furnished to Customer pursUallt here~o. Customer shall pay all suell 
I~ amounts directly to the taKing authority unless the taxing authority requires that Provider collect and 
It-\. remit payment, in which event Customer shall pay said amounts t9 Provider and Provider shall remit 

such amounts to the authority, Customer represents and wana:nts that all Services purchasedloS 
1l'P hereunder are being purchased.for use-by Customer. Customer agr~es tha.t ifCustomer resells any 
1-1. part ofthe Service, by itself or as part ofanother service offered by Customer, to allY end user, 
t'Z5 Customef shall notify Provider ofsuch resale and shall collect and remit all universal service fees 
Itt. due with-respect to such service.s sold by Customer and shall file all applicable repol1ing forms. To 
w the extent legally pennitted, Provider ma.y seek to reduce its universal service payments oli the 
?-l Services to reflect the extent oftheir resale to end users by Customer. Customer and ProvIder shall 
?-? cooperate in taking alll"easonable a,ctions nece8SalY to millimize, or to qualifY for exemptions from, 
:2':;> any such taxes, duties or liablli*St including the furnishing ofcertifications that purchases by
24 Customer are for purposes ofresale. Cu$tomer shall provide all information to Provider of any 
",.t; exemption ofsales, use or other tax claimed by Customer and shall immediately notify Provider of 
')(p any ¢h~e in Customer's tax ~~s. 

4.7. Protest. Customer and Provider shall each have the right to protest or appeal any tax 
or chal'go assessed against it by any taxing authority. 

ARTICLE V ~ SERVICE INTERRUPTIONS AND CREDITS 

')0 S.l. Allowance for Interruption ofSelvice. Customer shall be entitled to a credit for 
,?l periods ofService Outage for the portion ofthe Market Services which is affected. For the purpose 
'3>? of detenriining the amount ofallowance, every month is oollS~dered to have 30 days and only those 
"?? sites affected by the Service Outage shall be considered in determining the number ofsites affected. 

~i..} 5,2. Notice and Measurement. Service Outages shall be measured from (a) the earlier of 
y; the time Customer notIfies Providei' that a Service Outage has occurred or. the time the Provider 
y becomes aware ofthe outage to (b) the time ofrestoration which is confirmed by the Customer. For 

notice purposes, Customer may notify Provider by telephone, telefax, courier or any suc4 similar~'1 
expedite4 notice mechanism. Exhibit D to the Agreement provides the Provider's points ofcontacttt:fo 
in the event ofa Service Outage, pl'Ovided that Provider may amend the points ofcontact set out in?f\ 
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A B 
Service on the Provider side ofthe Point ofDemal'cation are the responsibility ofProvider. and 

:l Provider will maintain all such equipment, including P&C Fibers. 

{ 
The Customer snall have the option to request that the Provider, at the Customer's expense 

and on «(oest efforts" verses SLA measurements. provide tro~bleshooting services oil the Customer's 
side ofthe Point ofDemarcation. The Customer shall also have the option to request that the 
Provider, at tho Customer's expense, assist with the connection to the Provider?s tie cable at gi.ven-6 sites to facilitate service. For tbe avoidance ofdoubt, any assistance provided by the Provider will'=t not change the original Point ofDemarcation. 	 ' f 

9 6.4. Off-Net Monitoring. Customer acknowledges that Provider has 110 ability 
10 independently to test or maintain Service between any locations related to Off-Net Services. ' 
II Consequently, ifProvider provides such Service, tIlen, notwithstanding anything in this Agreement 
12 to the ~Olltr8ry, Provider's .entu-e duty with respect to such Service shall be. to use commercially 
l3' reasonable efforts to cause the provider thereofto test and maintain such Service in accordance withIr. Ptovider~s specifications~ and Customer shall not be entitled tQ any Service Outage credit or 

, l'{" 	d~ages ofany kind fl:om Provider for any outage of Off-Net Services~ except to the extent provided 
16 above in Section 5.4. 

. 
If 6.5. 'Monthly Service Meetings. Provider will host monthly service meetings with the 

Ir Customer to review monthly ~tistics regarding existing circuits, new requests, and outstanding 

)"') issues needing resolution and/or escalation. The Customer will presellt a vendor scorecard (see 


';;b Exhibit G) at each meeting that will summarize the Customer's satisfaction with various aspects of 
-Z I the busin.ess relationship. A Provider scorecard (see Exhibit H) will be presented at each meeting 
"Zz,- that will summarize the ob:cuit informa~ion for the previous month. This'data shall reflect not only 
;g the previous month's performance. but also show trend data over time. Provider shall present its 
7i.t analysis oftheperformance trends and l'ecommendations to continually improve perfolmance.,
?f reduce cost and increase value to Customer for-the following categories (see Providel' Scorecard 
26 Metric set forth in Exhibit ~): (a) qrcuit Availabiljty; (b) Mean Time to Repair; (c) Number of 
?r1 Incidents; (d) Number ofOutages; (e) Number ofOufage Minutes; (f) Nurnbe;r of Chronic Failures;
2f and (g) Number or Service Orders Completed. 

V1 6~6. Access and Security Provisions. The Parties agree to the access and security 

'}o provisions contained in Exhibit c to this Agreement. 


ARTICLE VII M SERVICE CHANGES 

7.1. Legal Changes. Upon thirty (30) days prior written notice.. Provider shall hav~ the 
right, and Customer shall have the tight without payment ofany.tennination liability, to terminate 
any Service Order entered into under this Agreement ifany material rate or term contained in the 
Service Order is materially and adversely changed or is found to be unlawfu1, or the relationship 
between the Parties hereunder is found to be unlawful' in a final. unappealable legal order or other 
determination. 

7.2. Early Tennination ofService Order by Customer. Customer may at i~ s~ 
cancel a Service Order prior to the ena ofthe Service Order Term for any reason) UP0:\l'-ll 
_written notice to Provider setting out the effective date ofcanceUation. In the event Customer 
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I shan CaD.ge1 any Service Order prior to the expiration ofthe Service Order Te1m) Customer shall 
2... remit to Provider 011 demand as liquated damages, and not as a penalty, the following sums (a) all 
3 costs, fees and expenses reasonably incurred in connections with establishing service to Customer; 
Lf plus (b) any discOIUlootion, early cancellation or termination charge reasonabl1 incurred by Provider . 
~ on behalf of Customers; (c) any tenns with regard to minimum usage to which the Customer has· 
, agreed; and (d) the reasonable costs for removal ofall equipment specially ordered to service 
1 Customer. 

i" 7.3. Ren¢{wals. Unless specified otherwise in the Service Order1 a Service Order will 

~ automatically renew on a month-to-month basis at the existing rate unless canceled by Provider or 


. 10 Customer with at ~east thhty (30) days written notice to the other. 


ARTICLE VIR - BREACH AND IlEMEDIES 

11 	 8.1. Default. A Party shall be in Default under this Agreement if: 

ap SuchParty falls to make apayment when due and such failure continues for more 
than _daysafter written notice. . . 

b. Such Party fails ~ any obligation requil'ed under this Agreemellt and such 
failure continues for more than~d~ittell notice, provided that if the breach is of 
such a nature that it can not be cured Wlthin~ days, then such Party shall not be in Default 
so long as it commences to cure within such period of time and thereafter diligently and 
continuously pursues such cure to completion. 

o. Such Party fails generally to pay its debtS as such debts become due~ or admits in 
writing its inability to pay its debts as such debts become due) or makes any general. assignment fut 
the benefit ofcreditors.. 

~J d. There is commenced by such Party any case, proceeding, or other action seeking 
reorganization, arrangement, adjustment, liquidation, dissolution or composition of it or its debts;} under any law relating to bankruptcy, insolvency, or reorganization, or relief of debtors, or seeking 
appointn1ent of a receiver, trustee, custodian, or other similar official for it or fOl' aU or any?t substantial part of its property.t:J 

(rp e~ There is commenced any case, proceeding or other action against such Party seeking 
to have any oxde!' for reliefentered against such Party as debtor, or seeking reorganization,~L) arrangement, adjustment, liquidation~ dls~olution or composition ofsuch Party or its debts under any 
law relating to bankruptcy, insolvency, reOl'ganitation, or reliefof debtors, or seeking appointment~ ofa receivel', frusteet oustcdian, Of other similar official for such Party or f01' aU or any substantial7"J 
part of the property of such Party. and"7h// . 

J1 (i) such Patty shall. by any act or omission, indicate its consent to, approval of, or 
1( acquiescence in such case, proceeding or action, or 

(ii) suell case, proceeding or action results in the entlY ofan order for relief which

'k is not fully stayed within seven (7) business days after the entry thereof, or
>7 
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, (iii) such case~ proceeding or action remains uTh-dismissed for a period ofthirty 
2... (30) days or more or is dismissed or suspended only pursuant to section 305 of the United 
3 States Bankruptcy Code or any corresponding provision ofany future United States 
1 .' Bankruptcy law. 

8.2. Remedies. Upon the occurrence of a Default;. the non-Defaulting Party may seek 'anyt and all remedies available at law and/or equity, except to the extent allY such remedy is specifically 
1 limited or prohibited by this Agreement, and may terminate this Agreement and all Service Orders or 
I may terminate anyone or more Service Orders to which the Default is related. 

8:3. Suspension ofService. When payment in full, less any disputed amounts as provided 
.abovet is not made by Customer on or before any due date, Provider, in its sole discretion, shall have 
the dght, on and after the _calendarday after Provider bas given Custom.er written notice 
ofnC;)llpayment, in addition to exercising any remedies available for such Default, to suspend Service 
to Customer (either tOll1pletely 01' only with respect to any affected Service Order or Service Orders) 
Wltil such time as Customer has paid all arrearage. 

8.4, Prohibited Use. IfCustomel' uses any Serviee in a manner that is a violation of law or 
that interteres with the operation ofProvider·s Network, and ifCustomer does not cease such 
objectionable uS<.'llmmediately after receipt ofnotice from Provider, Provider shall have the right to 
suspend its provision ofthe relevant Service to Customer until Customer provides assurances . 

.	reasonably acceptable to Provider that such use is not 01' no longer shall be in violation ofapplicable 
law or will no longer interfere in the operation ofthe Provider Network. 

ARTICLE IX - WARRANTIES; LIMITATION OF LIABILITY 

9.1. ,Representations ofthe Parties. Provider hereby represents and warrants to Customer 
that Provider has been duly formed and is in good standing in the state of its organization~ that 
Provider is qualified to do business in the States where the Services wjll be'delivered, and that the 
execution pfthis Agreement by Provider has been duly "authorized in compliance with Provider~s 
organization documents and procedures. Customer hereby represents and wanants to Provider that 
Customer has been duly formed and is in good s.tall.ding in the state or country ofits organization} 
that Customer is qualified to do business in the States where the Services will be delivered, and that 
the executioll ofthis Agreement by Customer has been duly authorized in compliance with 
Custom.er's organization documents and procedures. 

9.2. Warranties of the Parties, Provider warrants that the Services ftunislled shall be 
perfurmed in accordance with standards ofcare, skill and diligence consistent with (i) recognized 
and sound industry practices, procedures and techniques; (li) aU applicable-laws and regulations; (iii) 
the specificajions, documents and procedures applicable to the Services; and (iv) the degree of 
knowledge, skill and judgment customarily exercised by professiollal firms with respect to services 
ofa similar nature. Pl"ovider shall el1Sl.l1'e that all replacement cable and splices used for P&C 
functions shall meet the requireroenf:S and tecbnical specifications ofthe terminal equipment, All 
fibers in a cable that has been repaired shall be tested for compliance and the results documented. 
Test reports, tog~ther with all testing records, will be provided to Cust<?.:mer. Provider shall be 
responsible for the cost ofrework or l'epairs, ifany, to be made to the P&C Fibers ifsuch rework or 
repair is required due to Provider's non compliance with the warranties provided herein. 
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EXBlBITD 

NOC Escalation List 

Providerwill maintain the NOe Escalation List up to the President level ofthe organization 
and will nalne replacements ina tiinely fashion•. 

NETWORK OPERATION CENTER 	 866~553~4237 (opt 1) 

8-845-7293 (Internal) 

8..s52~2Z22 (Internal) 

Nextel:Ph!»ne 305-.19&.7348 

Nextel Radio 158*101{<483. 


~ 	 " , ' - -,- .' - ~ ,'- ~ ,:':- -~-c: ',' ~- ':~-_c-_: -, ,'~ 

Fh:~~,"'T ~.-=--...... 	 .' -' ~ _ . ~- - :.' . . ':~ 
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1 
2 
3 
4 
5 EXBIBITE 
6 
7 Severity Levels . 
8 
9 Definition of Severitr Levels: 
10 

General comments:11 
12 ; All trou~ll. be opened with Provider byplacinga phone call to the13 

Provider NO0....14 
15 Por all tickets opened, once conwunicati.O'n is initiated between Provider andthe
16 

Custotner~ both parties will ensure that the trouble ticket isopel1ed under the same severity
17 level and boih trouble tickets will match.
18 

19 
 When a trO'uble tioket is opened and requires access to' a site is not available until 
20 nonnal business hours, both Customer and Provider will agree to downgrade the ticket until 
21 access to' the site is available. At the time access is available. the oxiglnal ticket will be 
22 closed and new ticketwill be openedwith the appropriate severity level. 
23 

24 PostMortem Requests:

25 
26 . After the resolutiol!- ofa circuit trouble, the Customer may ~uest Iii post mortem, or 
27 any othel' type ofsummary ofevents frOm Provider. Witmntlu-ee business days! Provider 
28 will xespond with. ail initial summary of events to the Customer. As a guideline, the 
29 ~omer is l-eqUestlng to have an alltOmatic summary of events O'n each circuit trouble 
30 resolutionthitt exceeds the allotted timeD:ame for resolution. 
31 

32 Severity-Level Categon Table: 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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Severin: Level Cat50aTable - ~&C Figers: 

Trwmission Station Contact Iuformation: 

TPDC (I'rwmission Performance &. Diagnostic Center) 561-694-4995 
System Operator 305-442-5744 
To report trouble 24 hout'S a day. seven days a week, please contact the numbers above. 

Provider Soortl!iard Meq.k: Definition Tilble: 
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EXHIBITF 

Provider Demarcation Database Table 

In th~ eyent that the Provider's point ofdemarcation is not co-located with the Customer's 
equipment point ofdemarcation, Pl'Ovider will troubleshoot circuit troubles as close as practical to 
tlw Customer's equipment. Provider will not beresponsible for repairing any facUities between 
Provider'S point ordemat'cation and the Customer's equipment. 
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EXHIBnG 

Customer Vendor SC4n-ecard 
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EXHIBltH 

Provider Scorecard 

Page 1 of the Provid~l' Seol"tcatd: 
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EXHIBIT I 


Pricing 


l'toprl¢tary, Conflde1ltllll * SlIbjcctto Non·DJscl!}slJ,I'e Rcslrit:lIOll' ·42. 
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CONFIDENTIALA 5 c.. .D E 
Phase III 

Named Insured.. FPL Group, me., FP&L west CODty EDergy CeDter, et at 

:-) PolicyNmnber.. IS-BAR-2007 Endorsement No ...22 

t.\ Effective Date... 06/0112009 Additional PreJm.ium 

s In consideration ofthe above premium it is agreed that the Declarations and the Premimn 
v Payment and Adjustment Pages are amended as follows. 

DECLARATIONS 

7 Term of pbasem: 
'6 Insurance: Effective Date: 06/0112009 (12:01 AM Standard Time) 
~ Expiration Date: 0610112011 (12:01 AM Standard Time) 
ID Operational Testing Period: Not to exceed 7 consecutive months 

I \ PREMRJM PAYMENT AND ADJUSTMENT 

i ?- 4. Estimated Total Project Value; Phase m $ 


i3 Phase mcomprises 3 Mitsubisbi M 501 G Gas Turbine Generators, each 250MW, 1-450MW 

l"-l Toshiba Steam Turbine Generator and 3-Nooter Erickson HRSO's and associated OSU 

IS Transformers. 


{lp 5. Property Damage Deposit Premi~m: 
1~1 Palms participation of2.5% being_ 

I (6 6. Property Damage Adjustment 

I 9 All other terms and conditions remain unchanged. 

itO orized Representative ofthe Insurer in Orand Cayman. 

\ "-'JIII • .J""";ou) Ltd 
'aImtflI]jWImmce Company, Limited 

OPC005211 
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A CONFIDENTIAL 

J)C 
Phase I and n Amendment 

') Named Insured. FPL Group, Inc., FP&L West County Energy Center, et al 

3 Policy Number .. 18-BAR-2007 Endorsement No...23 

t-j Effective Date... 07127/2009 Additional Premium_ 

t; In consideration ofthe above premium it is agreed that the Declarations Page is amended as 
~ follows. 

7 Term of Phase I: 

$5 Insurance: Effective Date: 05/23/2007 (12:01 AM Standard Time) 

""1 Expiration Date: 09/0112009 (12:01 AM StandardTime)

/0 

Operational Testing Period: Not to exceed 7 crihsecutive months 

t I Phase II: 

/?
 Effective Date: 0512312007 (12:01 AM Standard Time) 
/3 Expiration Date: 1213112009 (12:01 AM Standard Time) 

1<1 Operational Testing Period: Not to exceed 7 consecutive months 

ILS PhaseID: 

1(P 
 Effective Date: 06/0112009 (12:01 AM Standard Time) 
17 Expiration Date: 06/0112011 (12:01 AM Standard Time) 
I~ Operational Testing Period: Not to exceed 7 consecutive months 

All other terms and conditions remain unchanged. 

)6 orized Representative ofthe Insurer in Grand Cayman. 

ayman)Ltd 
_l1'3D!ce Company, Limited 

ope 005212 
FPLRC-12 
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l3 


palms Insurance. companv, Limited 
If 

\ Installation and Builders Risk Insurance 

? Policy No. 33-BAR-2011 


':5 INSURER: Palms Insurance Company, Ltd. 

L-l In consideration of the payment ofthe premium and subject to the terms and conditions ofthis Policy, the 
C; Insurer agrees to provide the insurance as stated in this Policy. 

r;" DECLARATIONS 

-; 1. NAMED INSURED: NextEra Energy, Inc. and Florida Power & Light 
£> COIlll)allY and as specified in the Followed Policy. 

""'I 2. ADDRESS: 700 Universe Blvd., Juno Beach, Florida 33408 

fO 3. INSURER: Palms Insul'ance Company. Ltd. 

I 0 4. PERIOD: From: April I, 2011 

l ( 
 To: May 30, 2013 

l:? (both dates at 12:01 a.m. Local Time at the project location as 

specified in the Followed Policy) 

14 S. COVERAGE: Installation and Buildel's Risk Insurance 

Ie 6. PROJECT: Calle Canaveral Energy Center (CCEe), Brevard County. 

/e;;, Florida as specified ill the Followed Policy 


1"7 7. SUM INSUREDI USD 250,000,000 anyone occurrence subject to variolls 

If, LIMIT OF LIABILITY: term aggregates and sublimits. and excess of variolls 

Iq deductibleslretentiolls as provided in the Followed Policy. 


~D 8. POLICY PREMIUM: 


QI 9. PALMS' PARTICIPATION: 5% of limits and premium hereon. 1 


lo'lt1 
1 

::};..,l Policy No. 33·BAR·2011 
OPC005214 
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CONFIDENTIAL 

c 
I 10. POLICY TERMS, CONDITIONS, It is agreed that this Policy is warranted to follow the exact 
? INSURING AGREEMENTS, terms, conditions, insuring agreements, definitions, 
"":::' DEFINITIONS. EXCLUSIONS. exclusions, declarations, endorsements and other provisions 
L...it DECLARATIONS AND ofthe Followed Policy except as otherwise provided herein. 
'5 ENDORSEMENTS: 

Followed Policy 1# 	 Policy Tyne Insurance Company 

-7 	 L01l8BIAlll April I, 2011 - Inslallatioll and Builders 

llCCECBAR May 30, 2013 Risk Insurance 


10 It is hereby noted and agreed tbat cover is independently procured on a nOll-admitted basis by the Insured. 

t I Signed by an Aufhor·~ed Representative oftile Insurer ill Grand Cayman 

Date:o· 
i3 
It..{ 

Policy No. 33-BAR-2011 
2 
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INSTALLATION AND BUILDERS RISK FOLLOW FORM POLICY 

In consideration of the payment of premiulll and in reliance upon the statements in the Declarations, and 
subject to the limits, terms, conditions and exclusions of this Policy, it is hereby agreed as follows: 

SECTION I - INSURING AGREEMENT 

5 It is agreed that this Policy is warranted to follow the exact tenns, conditions, insuring agl'eements, 
(p definitions, exclusions, declarations, endorsements and othel' pl'Ovisions ofthe Followed Policy except as 

7 otherwise provided in this Policy. 

The Company will pay the PaJ1ieipation Share of the SUIll Insured/Limit of Liability or Sublimits as 
stated in the Declarations. 

\0 SECTION II - EXCLUSIONS 

II Any exclusions attached to this Policy by endorsement and the exclusions applicable to the Followed 

\?- Policy shall also apply.to this Policy. 


SECTION ill - CONDITIONS 
A. 	 Assignment 

This Policy shall be void ifassigned or transfen'ed without the priOl' written consent ofthe 
InSllrer, 

n B. 	 Cance.llation 
This Policy Illay be canceled by the Insured by mailing to the Insurel' written notice stating when, 
not less than thh1y (30) days thereaftel', sllch cancellation shall be effective. This Policy may not 
be catlcelled by the Insurer, except for non-payment of premiulll. 

c;lr----C~ Duties Iii The Event Of Loss ana-Notice ofLoss 
;).9- When inslll'ed loss or damage occurs, written notice shall be given by the Risk Management 
;I.? Depru1ment ofthe Insured to the Insurer as soon as practicable. The Insurer shall have reasonable 
J'--\ time and opportunity to examine the property and the premises of the Insllred before repairs are 
?t:; tlndel'taken or physical evidence of the loss or damage is removed, except for protection or 
'JIp salvage. Proof of loss shall be made by the Insured in sllch form as the Insurer may require. 

Penuissioll to Issue 'Verification ofInsurance' 

General Condition 23. Penuission to Issue 'Verification ofInsurance' ofthe Followed Policy is 

hereby deleted. 


::P SECTION IV - ENDORSEMENTS 


~\ to and fOfming part of the Followed Policy is not applicable to this 
3 2 Policy, 

Endorsement 

3 
Polic), No. 33·BAR·2011 

OPC005216 

FPLRC-12 
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;;l, 	 Insured: 

3 	 Mailing 
Address: ~ 

:S 	 Insurer: 

Participation:~ 

7 	 Project Site: 

25 Project Description: 
~ 

10 Term of 

It 
 Insurance: 

I?. 
1:::' 

1,-\ 


1S 

ito 
If 
("6 
Ii( 
dJ ) 

'J- \ 


,J'd. Operational Testing 

~r~ Period: 


;)'-l 	 Policy Number: 

d<; Base Project Rates: 

Of,:, 

',~1 

3 { 	 Maximum Limit of Insurance: 
3~ 
3-?7 

Policy No, 32-SBAR-2009 

CONFIDENTIAL 


B C DDECLARATIONS 

FPL Group, Inc. (See Endorsement B) 

700 Universe Blvd. 
Juno Beach, FL 33408 

Palms Insurance Company, Limited 

30% of limits and premium hereon. 

As per each indi£dual declaration added by endorsement 

As per each individual declaration added by endorsement including 
Technology type and Project Megawatt output. 

Projects attaching during the period January 31,200912:01 AM 
through January 31,2010 12:01 AM. 

Periods ofInsurance for Photovoltaic (PV) Projects: 

Each Project to be limited up to a maximum of18 months including 

30 consecutive days ofoperational testing per unit. Additional Project 

duration extensions per policy conditions. 


Periods ofInsurance for Solar Thermal Parabolic Trough (STPT) 

Projects: 

Each Project to be limited up to a maximum of24 months 

including 60 consecutive days ofoperational testing per unit; Q!. 75 


consecutive days ofoperational testing. Additional Project duration 

extensions per policy conditions. 


30 Consecutive Days per unit for PV Projects; 
60 Consecutive Days per unit for STPT Projects 

32-SBAR-2009 

PV Projects: 
Property Damage (PD): Estimated Total Project Value 
Delay in Start-Up Estimated Total DSUValue 

Estimated Total Project Value 

Estimated Total DSU Value 


• I" hysical Damage Only 
I hysical Damage .U 

-2
OPC005218 
FPLRC-12 
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CONFIDENTIAL 

All Limits, Sublimits and deductibles apply to each Project separately. 

? Sublimits of Liability: The Sublimits shown below are 100% values. The Insurer's liability shall 
? not exceed 30% of the Sublimits listed below. 

Off - Site Storage 14 
.; 	 Transit 


Expediting Expense 
~ 
Extra Expense 1 

<6 	 Debris Removal 
c( Professional Fees 

10 Plans and Documents 

\ , Valuable Papers and Records 

0 EDPMedia 

I~ Sue and Labor 

1"-\ Fire Brigade Charges and Expenses 

IS DemolitionlIncreased Cost of Construction 

1('" 
 Errors and Omissions 

n *Hazardous Substances 

1'<::. *Earth Movement 

Itt *Earth Movement -California and Alaska 


bl-D *Earth Movement - Hawaii, Puget Sound 

:;21 
 Area of the State of Washington and New 

~::;l Madrid Zones listed in Endorsement #A 

?"7 *Flood 

\1--4 *Flood Zone "A" 

;)s *Wind - Named Windstorm for Projects 


located in the State of HawaiiJ'" 
~1 *Wind - Named Windstorm for Projects 

'J..~ located in the State of Florida 

;),Cj' 
 Transmission lines beyond Project substation 

~o * Tenn Aggregates apply to each Project Separately. 

.1:>1 Deductibles: All deductibles apply to each Project separately. 

39- Property Damage 

PV Projects: 

PD 

PD Operational Testing Period 


STPT Projects: 

PD 

PD Operational Testing Period 


Policy No, 32-SBAR-2009 

-3

occurrence 

occurrence 
occurrence 

occurrence except 
occurrence 

occurrence except 
occurrence 
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CONFIDENTIAL e 
I PV and STPT Projects (CAT Perils): 
;) Tornado 
'? Flood Zone "A" 

~ Earth Movement: 
r; 
0:> 
"7 
t 

<'::1 

10 
I \ 

I?

13 Named Windstorm: 
1£-1 
1'5 
110 
1'1 
t~ 

(l.O PV Projects: 

'? I STPT Projects: 
''d ;J

::;. '3 PV and STPT Projects (CAT Perils): 
g..£...j 

:)'{, Coinsurance: 
Sll'o 

occurrence 
OCCUlTence 

Projects located in the States of California 
and Alaska - .f the Total Project 
Value at risk at the time of loss 
~),_D.subject to a minimum 

Projects located in the State of Hawaii 
and New Madrid Zones listed in Endorsement 
#A~RTOL, subject to a minimum 
of~D. 

Projects located in the States of Florida and 
Hawaii.VARTOL, subject to_ 
minimum PD; Projects located within 25 miles 
of the coastline in the states of LA, MS, 
AL, GA, SC, NC, 
VARTOL, subject PD. 

l
 ays per OCCUlTence 


days per occurrence except_ays per 
OCCUlTence during Operational Testing Period .ays per OCCUlTence for Earth Movement 
and Named Windstorm 

DSU 

Policy No. 32-SBAR-2009 

-4
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e) Fire Brigade Charges and Expenses 

"] This Policy is extended to cover reasonable expenses charged by fire or police 
.3 Departments as a result of a loss as insured hereunder, subject to the sublimit of 

t.l liability stated in the Declarations. 

t) Hazardous Substances 

(p If, as a result of an Occurrence insured hereunder, any property on the premises 
7 described herein is damaged, contaminated or polluted by a substance declared by an 
fs authorized governmental agency to be hazardous to health, the fisurer shall be liable 
as under this Policy and any of its endorsements, for the additional expenses incurred for 
/0 the cleanup, repair or replacement, or disposal of that damaged, contaminated or 
it polluted property. As used here, additional expenses shall mean expenses incurred 
1:9 	 beyond those for which the fisurer would have been liable if no substance, so 

declared as hazardous to health, had been involved in the Occurrence. 

d 	 Payment made hereunder shall be subject to the Sublirnit of Liability specified in the 
Declarations. 

2. PERlLS INSURED IL. 

it This Policy insures against "All Risk" of direct physical loss or damage to the Property 

I'], Insured from any cause, subject to the terms and conditions of this Policy. 


3. TERRITORIAL LIMITS I" 

Oe This Policy covers Property fisured within the fifty (50) states of the United States of 

.JI America, the District of Columbia and Canada . 


[)./).. 4. DEBRIS REMOVAL 

:;13 	 This Policy shall also pay for the cost of removal of debris of Property fisured destroyed or 
5l~ damaged by a Peril fisured. The fisurer's liability for such payment shall be the amount 
-:lS actually expe~sured for the removal of debris of Property fisured destroyed 
?Jp not to exceed ___Payment made hereunder shall be a part of and not in addition 
?-1 to the applicable Limit or Sublimit of Liability. 

?~ 5. EXPEDITING EXPENSE 

~C( This Policy shall also pay for the reasonable extra cost of expediting the repair or 
Y replacement of Property fisured damaged by a Peril fisured, including overtime and the 
?I extra cost of express or other rapid means of transportation. The fisurer's liability for such 

"!/- payment shall be the lesser of (1) the amount actually expended b~ fisured for the 
'?:? reasonable extra cost of expediting the repair or replacement, (2) _of the fisurer's 
-;;,J liability for the MOSSor dama e to Property fisured which necessitated the expediting 

expense, or (3 Payment made hereunder shall be a part of and not in ~ 
'?H addition to the app ca e Hrut or Sub limit of Liability. 

Policy No. 32-SBAR-2009 

-9 OPC005225 
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7. EXTENSION OF PROJECT TERM 

If a declared Project is not completed before the maximum designated period stated in the 
Declarations, the Project can be automatically extended for an additional three (3) months 
upon written notification to the Insurer to extend the Project prior to the original expiration 
date. The extension ~for this additional coverage period will be at monthly prorata 
Project Rates, excep~onthly prorata Project Rates during windstorm season (June 
1st to November 30th

) for Projects situated in Florida. The Insurer may consider additional 
further extensions of the term of insurance (beyond the three (3) month extension period 
contained herein) at such rates, terms, and conditions to which the parties agree. 

{() 8. INSPECTION 

II The Insurer shall be permitted but not obligated to inspect, at all reasonable times, the 
o property of the Insured. Neither the Insurer's right to make inspections nor the making 
I 3 thereof nor any report thereon shall constitute an undertaking, on behalf of or for the 
i t..\ benefit of the named Insured or others, to determine or warrant that such property is safe or 
I 5 healthful. 

ib 9. LOSS PAYABLE 

17 Loss, if any, shall be adjusted with and payable to the person or entity shown on the 

, 15 Declarations. 


1'1 10. NOTIFlCATION OF LOSS OR DAMAGE 

?c When insured loss or damage occurs, written notice shall be given by or on behalf of the 
.~ 1 Insured to the Insurer or any of its authorized agents as soon as practicable. The Insurer 
';)':l- shall have reasonable time and opportunity to examine the property and the premises of the 
'2. ., Insured before repairs are undertaken or physical evidence of the loss or damage is 
:2~ removed, except for protection or salvage. Proof of loss shall be made by the Insured in 
:2""f such form as the Insurer may require. 

'2(,:, 11. OTHER INSURANCE 

This Policy does not cover any loss or damage which at the time of the happening of such 
loss or damage is insured by, or would, but for the existence of this Policy, be insured by 
any other insurance Policy or policies either primary or excess. As used herein, the words 
"any other insurance Policy or policies" shall include any deductible or self-insured 
retention provisions. 

12. PROOF OF LOSS 

The Insured shall render a signed proof of loss statement within sixty (60) days after the 
Occurrence of a loss (unless such period be extended by the written agreement of Insurer) 
stating the time, place, and cause of loss; the interest of the Insured and of all others in the 
property; the value thereof before and after the Occurrence; and the amount of loss or 
damage thereto. 

Policy No. 32-SBAR-2009 
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LOW LOSS PREMIUM ADJUSTMENT 

). Named Insured .. FPL Group, Inc. 

g Policy Number .. 32-SBAR-2009 Endorsement No. .. L 

4 Effective Date ... 0113112009 

'S. It is agreed that the following is hereby added to the General Conditions section of the Policy: 

1) Within 45 days of final acceptance of all Projects enrolled in this Policy from 0 
-7 January 31,2009 until January 31,2010, a loss record shall be provided by Bill 

€;- Cartwright and agreed upon by FPL Risk Management and the Insurer. Furthermore, 
q a loss ratio shall be calculated by dividing the paid and reserved losses for all enrolled 
10 Projects into the total of the earned premium for all enrolled Projects. 

II 2) The Insurer shall grant the Insured a return premium equal to .ofthe earned 

I;A premium collected if the loss ratio calculated is equal to or less th~f the 

1-:':>;:' earned premium. 


ly 3) Should the Insurer recover all or part of its indemnity payment to the Insured by 

1"5 means of subrogation (less the Insurer's expenses incurred in such sUbrogation 

110 proceedings), or should there be a change in the reserves for unpaid losses, the 

I{ Insured shall be entitled to a recalculation of the loss ratio as defined herein. If, in 
i"6 such event, the actual adjustment renders the Insured's loss ratio within the acceptable 
1'1 percentile mentioned above, the Insured shall then be entitled to the return premium 
.'dc> provided by this clause . 

;) \ All other terms and conditions remain unchanged. 
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ENDORSEMENT #1 


Attaching to and forming part of Policy No. 32-SBAR-2009 


In consideration of premium noted below, the following Project is added to the 

Master Builders Risk Solar Agreement for FPL Group, Inc. 

.5 PROJECT NAME: The DeSoto Heartland Next Generation Solar 
& Center 

7 PROJECT LOCATION: 4051 NE Karson St., Arcadia, DeSoto County. 
f( FL34265 

t1 PROJECT SIZE: 25MW_POto PROJECT PREMIUM: 
l \ N/ADSU 

I;), PROJECT EFFECTIVE DATE: January 31,2009 

I'? PROJECT IN SERVICE DATE: December 31,2009 

It.-! It is noted and agreed that in service date can be 


automatically extended to provide maximum period 

/(0 of 18 months for each project in accordance with 

tl agreement on project term reached in Master 

l~ Builders Risk Solar Agreement. 


I q PROJECT DESCRIPTION: 25 megawatts of photovoltaic solar capacitY 

d-D COVERAGE: Per Master Policy Wording Agreed 

) I PALMS PARTICIPATION: 30% of limits and premium hereon 

All Other Terms and Conditions Remain Unchanged. 

:::~7!:o_d~In~ffKlnGmOO: [;1..2//lOD1 
Aon Insurance Managers a an) Ltd 

As Managers of Palms sur Company, Limited 


OPCOO5258 
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& 
ENDORSEMENT #2 

Y- Attaching to and forming part of Policy No. 32-SBAR·2009 

In consideration of premium noted below. the following Project is added to the 
t-\ Master Solar Project All Risk Insurance Policy for FPL Group. Inc. 

PROJECT NAME: 

PROJECT LOCATION:G 
7 

PROJECT SIZE: 


PROJECT PREMIUM: 


1\ PROJECT EFFECTIVE DATE: 


iJ. PROJECT IN SERVICE DATE: 

I~ 
1<--\ 


IS 

IV> 

n 

1'6 PRO.IECT DESCRIPTION: 


/''1 COVERAGE: 


20 PALMS PARTICIPATION: 


Space Coast Next Generation Solar Energy Center 

Kennedy Space Center 
Kennedy Space Center. FL 32899 

10~ 

_PO 
N/ADSU 

June 1,2009 

March 31. 2010 
It is noted and agreed that in service date can be 
automatically extended to provide maximum period 
of 18 months for each project in accordance with 
agreement on project term reached in Master Solar 
Project All Risk Insurance Policy. 

10 megawatts of photovoltaic solar capacity 

Per Master Policy Wording Agreed 

30% of limits and premium hereon 

.+1 All OtherTerms and Conditions Remain Unchanged. 

Signed by an Authorized Representative of the Insurer in Grand Cayman. 

Sign~~~~td~~~~~M----.... anagers (Cayman) Ltd 
As Managers of Palms Insurance Company. limited 

OPC005259 
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ENDORSEMENT #3 

Attaching to and forming part of Policy No. 32-SBAR-2009 

In consideration of premium noted below. the following Project Is added to the 
Master Solar Project All Risk Insurance Policy for FPL Group. Inc. 

PROJECT NAME: Kennedy Space Center 
Next Generation Solar Energy Center 

PROJECT LOCATION: Kennedy Space Center 
Kennedy Space Center. FL 32899 

PROJECT SIZE: 1 MW 

PROJECT PREMIUM: _PO 
N/ADSU 

PROJECT EFFECTIVE DATE: June 1. 2009 

I~ 

H 
16 
1(,;, 

tl 
1'0 

PROJECT IN SERVICE DATE: October 31.2009 
It is noted and agreed that in service date can be 
automatically extended to provide maximum period 
of 18 months for each project in accordance with 
agreement on project term reached in Master Solar 
Project All Risk Insurance Policy. 

PRO~IECT DESCRIPTION: 1 megawatt of photovoltaic solar capacity 

COVERAGE: Per Master Policy Wording Agreed 

PALMS PARTICIPATION: 30% of limits and premium hereon 

)2 All Other Terms and Conditions Remain Unchanged. 

:A~ Signed by an Authorized Representative of the Insurer in Grand Cayman. 

~ DWB/Q..y~ 
J~ 

OPCOO5260 

FPLRC-12 




CONFIDENTIAL 

(6 
ENDORSEMENT #4 

j 

';;. Attaching to and forming Dart of PoliCY No. 32-5BAR-2009 

In consideration of premium noted below, the following Project is added to the 
Master Solar Project All Risk Insurance Policy for FPL Group. Inc. 

PROJECT NAME: 

~ 
PROJECT LOCATION: 

<.( PROJECT SIZE: 

~ 

10 
PROJECT PREMIUM: 

i 1 PROJECT EFFECTIVE DATE: 

)'? 

':tl"S 
I toP 
il 
10& 

PROJECT IN SERVICE DATE: 

l£:t PROJECT DESCRIPTION: 

Martin Solar Energy Center 

21900 Southwest Warfield Blvd. 

Indiantown. FL 34956 


75MW 

_PO 
N/ADSU 

July 1. 2009 

December 31.2010 
It is noted and agreed that in service date can be 
automatically extended to provide maximum period 
of 24 months for each project in accordance with 
agreement on project term reached in Master Solar 
Project All Risk Insurance Policy. 

75 megawatts of solar thermal capacity 

blC> COVERAGE: Per Master Policy Wording Agreed 

')\ PALMS PARTICIPATION: 30% of limits and premium hereon 

All Other Terms and Conditions Remain Unchanged. 

Signed by an Authorized Representative of the Insurer in Grand Cayman. 

;;M Signed 
~~ (A6t~~~~raan~a~g=e~~~(~c~a~ymmarun~)~Li~r-----------
?0 As Managers of Palms Insurance Company. Limited 

OPC005261 

FPLRC-12 
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A 
3.6. Acceptance ofCm'lacity. When Provider believes that a Service is ready for use by 

Customer, Provider shall conduct Acceptance testing. The test shall be coordinated and pel'fonned 
by Provider. Ifthe test results demonstrate that the Capacity and quality meet the requirements in 
Exhibit A, Provider shall give elec1ronic notice to CustoPler ("Connection Notice!!) attesting to 
compliat\ce of the Service to the specifications contained in Exhibit A. IfCustomer delivers to 
Provider, within two (2) business days after Customer's receipt of the Connection Notice, notice 
specifYing non-conformance ofthe Service with the specifications contained in Exhibit A as 
demonstrated by the test results, Provider shall promptly undertake appropllate corrective action and 
the testing and Acceptance process shall be repeated. If Customer fails to deliver such notice within 
said two (2) business day period, Customer shall be deemed to have Accepted the subject Service 
and shall be the date of Acceptance fot that Selvice. The date upon which monthly recurring 
charges shall accnle for a Service (the "Service Commencement Date") shall be equivalent to the 
date of A-cceptance unless otherwise handled through the allocation methodology ofannual capacity 
study and calendar year ftxed billing. 

ARTICLE IV "PAYN.IENT, TAXES AND OTHER FEES 'OR PERMITS 

. 4.1. Pricing. Ucless otherwise agreed to in writing by the Parties~ and for so long as the 
Parties are affiliates within the meaning ofapplicable rules and regulations of the Florida Public 
Service Commission ("FPSC"), Customer shall pay Provider for Services at the Price, except as 
otherwise may be established by final order ofthe FPSC, in which case the terms ofsaid final order 
shall apply. At such time, ifany. that the Parties cease to be affiliates under relevant FPSC lules or 
regulations, the pricing or methodology ofpricing then in effect shall continue to apply for a period 
of tbirty"six (36) months during which time the Palties agree to negotiate in good faith to establish 
pricing at then prevailing market rates. Provider shall send invoices or statement ofallocation 
10lPac~ to Customer with 90 days ofthe service provided . - ' 

4.2. Non-Recurring Charges. The non-recurring charges (<<NRCs") payable by Customer 
for each $ervj.{.:e shall be in each Service Order and, unless otherwise specified in the Service 
Order. shall be after the Acceptance Date. 

4.3, Recurring Charge Invoices. Provider shall invoice Customer on a monthly basis for 

the monthly recurring cbarges ("MRCs'? for each Service. Invoices -shall be sent inadvance ofthe 

month to which the invoice applies and shall be paid by Customer within ofthe 

date of such invoice. Should -the Customer dispute any ofthe charges on it shall 

notifY Provider of such disputed charges in writing. The notice shall set forth all details concerning 

the disputed charges and reasons for the dispute. Provider and Customer shall attempt in good faith 

to resolve any objection to the invoiced amount prior to the payment due da.te. If the disagreement 

cannot be resolved prior to the payment due date, 'PJ;Ovider will deliver to Customer an interim 

invoice in respect ofthe undisputed amount and Customer shall pay the invoiced amount minus the 

disputed amolUlt on the due date of invoice. Customer deliver notice disputing 

previously paid charges no later after date ofthe invoice. If the 

dispute is subsequently resolved in re-invoice the disputed amount 

owed then, including interest at the rate specified in Section 4.4 from the original due and 

Customer shall pay all amounts agreed or found to be owing to Provider 

ofthe date ofthe reissued invoice. 
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4.4. Remittance. Payments shall be made by Wire Transfer via the banking information 

belowwnich oan be updated by Provider by providing written notice to Customer. 

Bank of Amel'ica. 
Houston) Texas 
ABAft. 111000012 

.~ 

4.5. SetoffRights. Customer shall be entitled at aU times to set-off any amount due from 
Provider against any amountpayable by Customer to Provider. 

4.6. Taxes. Customer shall be respOtlSl'ble fbi' any applicable fedetaI, state or local sales. 
us~. exc~e. gross receipts, universal service. or other taxes, fees. assessments or similar amounts in 
connection with the Service furnished to Customer pursuant her~o. Customer shall pay all such 
amounts directly to the taxing authority unless the taxing authority requires that Provider collect and 
remit payment, in which event Customer shall pay said amounts tp Provider and Provider shall remit 
such amowllS to the authority. Customerrepresents and warrants that all Services pUl-chased 
hereunder are being purchased .for us&by Customer. Customer agr~es that ifCustomer resells any 
part of the Service, by itselfOt as part ofanother service offered bY Customer, to any end user, 
Custome{ shall notifY Provider ofsuch resale and shall collect and.remit all universal service fees 
due with ·respect to such services sold by Customer and shall file all applicable reporting {onns. To 
the extent legally pelwtied, Provider may seek to reduce its univel'sal service payments on the 
Services to reflect the extent ofthelr resale to end users by Customer. Customer and Provider shall 
cooperate in taking all reasonable a.ctions necessluy to minimize, or to qualify for exemptions from~ 
~any such taxes, duties or liabilit!es, including the furnisbhig ofcertifications that purchases by 
Customer are for puxposes ofresale. Cu:Jtomer shall provide all infotnlation to Providel' of any 
exemption ofsales, use 01' othertax claimed by Customer and shall immediately notify Provider of 
any change in Customer's tax status. 

4.7. Protest. Customer and Provider shall each have the right to protest or appeal any ta.'I: 

or charge assessed against it by any taxing authority, 


ARTICLE V • SERVICE INTERRUPTIONS AND CREDITS 

5.1. Allowance for Interruption ofService. Customer shall be entitled to a credit fOl' 


periods ofService Outage for ~e portion ofthe Market Services which is affected. For the purpose 

ofdeterniining the amount ofallowance. fNery month is cons~dered to have 30 days and only those 

sites affected by the Service Outage shall be considered in determining the number ofsites affected. 


5.2. Notice and Measurement. Service Outa.ges shall be measured from (a) the earlier of 
the time Customer notifies Provider that a Service Outage has occurred or the time the Provider 
becomes aware ofthe outage to (b) the time of restoration which is confirmed by the Customer. For 
notice purposes. Customer may notify Provider by telephone~ telefax. courier or any suc~ similar 
expediteq notice mechanism. Exhibit D to the Agreement provides the Provider's points ofcontact 
. in the event ofa Service Outage, provided that Provider may amend the points orcontact set out in 

Proprietary. ConfIdential an!! Subjeot to Non·Dtsc!o~ureRestrictions 
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I Selvice on the Provider side ofilie Point bfDemarcation are the responsibility of Provider. and 

1..- Provider will maintain all such equipmeilt~ including P&C Fibers. 


The Customer shhll have the option to l'equest that the Provider) at the Customer's expense 
and on{"est efforts" verses SLA measurements. provide troubleshooting services on the Customers 
side of the Point of Demarcation. The Customer shall also have the option to l"equest that the 
Provider, at the Customer's expense, assist with t11e connection to the Provider's tie cable at given 
sites to facilitate service. For the avoidance of doubt,. any assistance provided by the Provider will 
not change the original Point of Demarcation. . 

6.4. Off-Net Monitoring. Customer acknowledges that Provider has no ability 
10 independently to test or maintain Service between any locations related to Off~Net Services.. 
If Consequently, if Provider provides such Service. then, notwithstanding anything in this Agreement 
1'1-. to the contrary. Provider's entire duty with respect to such Service shall be.to use commercially 
,:S" reasonable efforts to cause the provider thereof to test and maintain such Service in accordance with 
l1 Provider~s specifications, and Customer shall not be entitled to any Service Outage credit or 
'\- damages of any kind from Provider for any outage ofOff-Net Services, except to the extent provided 

above in Section 5.4.It 
I q 6.5. Monthly Seryice Meeting§. Provider will host monthly service meetings with the 

tp Customer to review monthly s!atistics regarding existing circuitst new requests, and outstanding 

\ 'i issues needing resolution and/or escalation. The Custo:mer will present a vendor scorecard (see 

');0 Exhibit G) trt each meeting that will summarize the Customer's satisfaction with varlous aspects of 
U the bU$in~ss relationship. A Provider scorecard (see Exhibit 11) will be p~ented at each meeting 
"--'2 that will Sutmlllll1Ze the circuit information for the previous month.. This' data shall reflect not only 
~.5 the previous month's performance. but also show trend data over time. Provider shall present its 

, il( analysis ofthe perfonnance trends and :recommendations to continually improve perfonnance,

LS l"edUce cost and increase value to Customer for the following categories (see Provider Scorecard

'1:£ Metric set forth in Exhibit~: (a) Circuit Availabiljty; (b) Mean Time to Repair; (c) Number of 

'14 Incidents; C4) Number of Outages; (e) Number ofOutage Minutes; (f) Numbex ofChxonic Failmes;
"0 and (g) Number or Service Orders Completed. 

6.6. Access and Se2urlty Provisions. The Parties agree to the access and security.1.,'; 
provisions contained in Exhibit C to this Agreement.?;o 

ARTICLE vn SERVICE ClIANGES~'I M 

71- 7.1. Legal Changes. Upon thirty (30) days prior written notice~ Provider shall hav~ the 
tight, anq CUstomer shall have the right without payment ofany· termination liability, to terminate~'3 


~lr any Service Order entered into under this Agreement ifany material rate or term contained in the 

~J Service Order 1s materially and adversely changed or is found to be unlawful. or the relationship 


between the Parties hereunder is found to be unlawful'in a final, unappealable legal order or other 

determination.
~ 

7.2. Barly Termination ofService Order by Customer. Customer may at i~ s~')( 
cancel a Service Order prior to the ena ofthe Service Order Term for any reas014 upo~__ 

~ ~tten notice to Provider setting out the effective date ofcancellation. In the event Customer111.) 
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c o 
shall can~l any Service Order prior to the expiration of the Service Order Term, Customer shall 
remit to Provider on demtmd as liquated damages, and not as a penalty, the following sums (a) all 
costs, fees and expenses reasonably incurred in connections with establishing selvice to Customer; 
plus (b) any disconnection. early cancellation or termination charge reasonably incurred by Provider 
on behalf of Customers; (c) any tenus witbregard to minimum usage to which the Customer has " 
agreed; and (d) the reasonable costs for removal of all equipment specially ordered to service 
Customer. " 

7.3. Renewals. Unless ,specified otherwise in the Service Order, a Service Order will 
automatically l'enew on a month-to-month basis at the existing rate unless canceled by Pi'o\llder or 
Customer with at least thirty (30) days written notice to the other. 

ARTICLE vm BREACH AND REMEDIESw 

8.1. Default. A Party shall be in Default under this Agreement if: 

I )} a.. Such Party fails to make apayment when due and such failure continues for more 

ltJ t~ after wrlttennotice. 


b. Such party fails to petlorm obligation required under this Agreement and such 
failure contitmes for more written notice, provided that if the breach is of 
such a nature 1hat it can not be then such Party shall notbe in Deflilult 
so long as it commences to cure within and thereafter diligently and 

t '\ continuously pursues such cure to completion. 

1<> c. Such Party fails generally to pay its debts as such debts become due, or admits in 

7A writing its inability to pay its debts as such debts become due, or makes any general assignment for 

I'}).....- the benefit ofcreditors.. 


23 d. There is commenced by such Party any case, proceeding, or other action seeking 
1J{ reorganization, arrangement, adjustment, liquidation, dissolution or composition of it or its debts 
1A under any law relating to bankru:ptcy, insolvency, or reol'ganization~ or relief of debtors, or seeking 
"U appointment ofareceiver, trustee, custodian, or other similar official for it or for all or any 
'J;."9 substantial part ofits property. 

e~ There is commenced any case, proceeding or other action against such Party seeking'1X 
to have any order for relief entered against such Party as debtol'~ or seekfug reorganization,-z,J 
an'allgement, adjustment, liq\udation, dis~olution or composition ofsuch Party or its debts under any 
law relating to bankruptcy, insolvency, reorganization, or relief of debtors, or seeking appointment 
ofa receiver, trustee, custodian, or other similar official for such Party or for all or any substantial 
part of the property of such Party, and 

"-:/i (i) such Party shall, by any act or omission, indicate its consent to, approval of, or 
"~ j acquiescence in such case, proceeding or action, or 

~b (ii) such case, proceedjng or action results in the entry ofan order for relief which 
11- is not fuUy stayed witWn seven (7) business days after the entry thereof., or 
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(iii) such case. proceeding or action remains un-dismissed for a period ofthirty 
(30) days or more or is dismissed or suspended only pursuant to seotion 305 ofthe United 
States Bankruptcy Code or any corresponding pro~ision ofany future United States 
Bankruptcy law. 

8.2. Remedies. Upon the occurrence ofa Default, the non-Defaulting Party may seek'any 
and all remedies available at law and/or equity, except to the extent any such remedy is specificaUy 
limited or prohibited by this Agreement, and may tettninate this Agreement and all Service Orders or 
may terminate anyone or more Service Orders to which the Default is related. 

&:3. Sum>ension ofService. When payment in fun~ less any disputed amounts as provided 
.	above, is not made by C~ue date, Provider. in its sole discretion. shall have 
the rigb.t, on and after th~ after Provider has given Customer written notice 
of nonpayment. in addition to eKercising any remedies available for such Default, to suspend Service 
to Customer (either pompletely or only with respect to any affected Service Order or Service Orders) 
until such time as Customer has paid all arrearage. 

8.4. Prohibited Use. IfCustomer uses any Service in a manner that is a violation oflaw or 
that interferes with the operation ofProvIder'S Network, and ifCustomer does not cease such 
objectionable use immediately aftet receipt ofnotice from Provider} Provider shall have the right to 
suspend its provision ofthe relevant Service to Customer until Customer provides assurances . 
,reasonably acceptable to Provider that such use is not Ot no longer shall be in violation of applicable 
law or will no longer interfere in the operation ofthe Provider Network. 

ARTICLE IX - WARRANTIES; LIMITATION OF LIABILITY 

9.1. Representations ofthe Parties. Provider hereby represents and wanants to Customer 
that Provider has been duly formed and is in good standing in the state of its organization, that 
Provider is qualified to do business in the States where the Services w!J.l be delivered, and that the 
execution pfthis Agreementby Provider has been duly'authorized in compliance with Providel"s 
organization documents and procedures. Customer hereby represents and warrants to'Pl'ovider that 
Customer has been duly formed and is ingood Sianding in the state or country ofits organization, 
that Customer is qualliied to do business in the States where the Services will be delivered, and that 
the execution ofthis Agreement by Customer has been duly authorized in compliance with 
Customer's organization documents and procedures. 

9.2. ,Wari'anties of the Parties. Provider warrants that the Services furnished shall be 
performed in accol'CIance with standards ofcare, skill and diligence consistent with (i) recognized 
and sound industry praotices, procedures and techniques; (ii) all applicable laws and l'egulations; (Hi) 
the specifiCations, documents and procedures applicable to the Services; and (iv) the degree of 
knowledge, skill and judgment customarily exercised by professional firms with respect to services 
ofa similar nature. Provider shall ensllre that all replacement cable and splices used for P&C 
functions shall meet the reqniremenff; and t~ca1 specifications ofthe terminal equipment. All 
fibers in a cable that has been repaired shall be tested for compliance and the results docmnented. 
Test reports. together with all testing records, will be provided to Cust~mer. Provider shall be 
responsible f()t the cost ofrework or repairs, ifany, to be made to the P&C Fibers ifsuch rework or 
repair is required due to Provider's nOn compliance with the warranties provided herein. 
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EXHIBITD· 

'1.- NOC Escalation List 

> Provider will maintain the NOe Escalation List up to the President level ofthe organization

4 and will name replaCements in a timely fashion.. 


'NETWORK OPERATION CENTER 866~553-4~37 (opt 1) 
8~845-7293 (Internal) 
8-552·2222 (Intel'llal) 
Nextel Phone 305-196-7348 
Nextel Radio 158*101*483 

II ,'r;~'.'~tff.,,> ' ,'" ,"" : " " " '··-,>\~~n}Kr~f::

11 . 

ClI1~~~l'>i~ta&wmy~.!'MIJII'llIni;Q:lAM.1Ot.tOP.tA.I!ST.I) ljiMn~tM: i.e6miWIO$tt.w,i·'lIt-a»)
I!ItUfAl!4Jm;:~~LOOIlIlL l'aftll'_~ f~!.gt/\J

l') 1ilJI1)OIt1I-.1IlIr, 241to~ • .",.71f!YU Vle8t,lIitaJe conl4llovrHOC eI1~k>"1H237 !POt,n, ~4H:a2or ~.sv2-:ru!2.
16 
tt 
If 
lif 
1LJ 
lJ 
7Z
1, 
11t 

ACCOllIITTEAM 
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EXHIBITE 

Severity Levels 

Deimition of Severity Levels: 

General comments: 

All trouble tickets will be opep.ed with Providel' by placing a phone call to the 
ProviderNOC,••• 

For all tickets opened, once communication is initiated between Provider and the 
Customer, both parties will ensure that the trouble ticket is opened under the same severity 
level and both trouble tickets will match. 

When a trouble ticket is opened and requires access to a site is not available until/0 nonnal business hours, both Customer and Providei' will agree to downgrade the ticket until 
IJ access to the site is available. At the time access is available, the original ticket will be 

JZ closed and new ticket will be opened with the appropriate severity level. 

Post Mortem Requests:~ 

'h 
J..; After the resolutioJ? ofa circuit trouble, the Customer may ~equest a post mortem, or 

any other type ofsummary ofevents from Provider. Within three business days, Provider 
willl'espond with ail initial summary ofevents to the Customer. As a guideline, the 

IF 	 Customer is requesting to have an automatic sununary ofevents on each circuit trouble 

resolution that exceeds the allotted timeftame for resolution.
h 

16 Severity'Level Category Table: 
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Severity Level CategorY Table - P&C Fibel's: 

Transmission StatioJl Contact Information: 

TPDC (Transmission Performance & Diagnostic Center) 561.:694-4995 
System Operator 305-442-5744 
To report trouble 24 houtS a day. seven days a wee~ please contactthe numbers above. 

Provider Sc.orecard MetrieDefinition Table; 
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'J. 
 Pl'o"rider Demarcation Database Table 

) . 

r In the event that the Provider's point Qf demarcation Is not co~locattd with the Customer's 
equipment point ofdemarcation, Provider will troubleshoot circuit troubles as olose as praotical to 
the Customer's equipment, Provider will not be responsible fur repairing any facilities between 
Provider's point ofdemarcation and the Customer's equipment. 
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B c 
\ 3.6. Acceptance of Capacity. When Provider believes that a Service is ready fOt' use by 

? Customer, Provider shall conduct Acceptance testing. The test shall be coordinated and pelformed 
'3 by Provider. If the test results demonstrate that the Capacity and quality meet the requirements in 
li Exhibit A, Provider shall give electronic notice to Customer ("Connection Notice") attesting to 
'5 -compli~ce of the Service to the specifications contained in Exhibit A. If Customer delivers to 
~ Provider, within two (2) business days after Customer's receipt of the Connection Notice, notice 
'7 specifying non-conformance ofthe Service with the specifications contained in Exhibit A as 
2r demonstrated by the test results, Provider shall promptly undertake appropl'iate corrective action and 
c, the testing and Acceptance process shall be repeated. IfCustomer fails to deliver such notice within 
10 said two (2) business day period, Customer shaU be deemed to have Accepted the subject Setvice 
I ( and shall be the date ofAcceptance fot that Service. The date upon which monthly recuning 
, 'J- charges shall accnle for a Service (the "Service Commencement Date'') shall be equivalent to the 
I? date of Acceptance unless otherwise handled through the allocation ~ethodology ofannual capacity 

'J.J.I.\ study and calendar year fixed billing. 

is ARTICLE IV - PAYMENT, TAXES AND OTHER FEES ·OR PERMITS 

iCD . 4.1. Pricing. Unless otherwise agreed to in writing by the Parties~ and for so long as the 
II Parties are affiliates within the meaning ofapplicable rules and regulations ofthe Florida Public 
1'6 Service Commission ("FPSC")t Customer shall pay Provider for Services at the Price, except as 
I q otherwise may be established by final order of the FPSC, in which case the tenns ofsaid final order 
?. D shall apply. At such time, ifany, that the Parties cease to be affiliates under relevant FPSC rules or 
9- I regulations, the pricing or methodology of pricing then in effect shall continue to apply for a period 
J'). ofthirty~six (36) months during which time the Patties agree to negotiate in good faith to establish 
?? pricing at then prevailing market rates. Providei' shall send invoices or statement of allocatio~ 
24 .impac~ to Customer with 90 days ofthe sel-vice provided. 

:;C; 4.2. Non-Recurring Charges. The nOll-recuning charges C'NRCs") payable by Customer 

;;lb for each Seroce shall be stated in each Service Order and, unless otherwise specified in the Service 

9-'1 Order, shall be payable within the Acceptance Date. 


4.3. Recurring Charge Invoices. Provider shall invoice Customer on a monthly basis for 
the monthly recurting charges ("MRCs") fol' each Service. Invoices shall be sent in advance ofthe 
month to which the invoice applies and shall be paid by Customer within the . 
date ofsuch invoice. Should.the Customer dispute any ofthe chal'ges on its monthly invoice. it shall 
notify Provider of such disputed charges in Writing. The notice shall set forth all details concerning 
the disputed charges and reasons for the dispute. Provider and Customer shall attempt in good faith 
to resolve any objection to the invoiced amount prior to the payment due date. If the disagreement 
cannot be resolved prior to the payment due date, ·P~ovider will deliver to Customer an interim 
invoice in respect of the undisputed amount and Customer shall pay the invoiced amount minus the 
disputed amount on the due date of orl inal invoice. CUstomer ma deliver notice disputing 
previously paid charges no later than fter date of the invoice.. lfthe 
dispute is subsequently resolved in favor ofProvider, Provider shall re-invoice the disputed amount 
owed then, including interest at the rate specified in Section 4.4 from the ori~l due and 
Customer shall pay all amounts agreed or found to be owing to Pl'ovider 
of the date ofthe reissued invoice. . 
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4.4. RemittallQ(~. Payments shall be made by Wire Tnmsfe.. via the banking information 
below which can be updated by Provider by providing written notice to Cust9mer. 

Bank ofAmelica 

Houston. Texas 

ABA # 111000012 


'FPL LLC 

4.5. SetoffRights. Customer shall be entitled at all times to set-offany amount due from 
Provider against any amount payable by Customer to Provider. 

4.6. Taxes. Customer shall be responsible for any applicable federal. state or local sales, 
\! use, excise. gross teceipts, universal service, or other taxes. fees, assessments or similar amounts in 
[1- connection with the Service furnished to Customer pursuant here~o. Customer shall pay all such 
1":; amounts directly to the taxing authority unless tlle taxing authority requires that Provide.. collect and 
/J..l remit payment, in which event Customer shall pay said amounts t9 Provider and Provider shall remit 
IS such amounts to the authority. Customer represents and warrants that all Sel'Vlces purchased 
Iv hereunder are being pUfobasedJor use·by Custome... Customer agrees that ifCustomel' resells any 
tl part ofthe Service, by itself or as part ofanother Set"Vice offered byCustomer. to any end user. 

l~ 

(2( Customer shall notifY Provider of such resale and shall collect and .r.emit all universal service fees 
'1. due with·respect to such services sold by Customer and shall file all applicable reporting forms. To 
:;.to the extent legaUy permitted, PrOvider may seek to reduce its universal service payments on the 
,9.\ Services to reflect the extent of their resale to end users by CUstomer. Customer and Provider shall 
:l'l.. . cooperate in taking all reasonable a.ctions necessary to minimize, or to qualifY for exenlptions frOID,
':I"? any such taxes) duties or liahilit~es. including the furnishing ofcertifications that purchases by
2t..! Customer are for purposes of resale. Cu$tomer shall provide all infonnation to Provider of any 

exemption ofsales, use Of other ta.'{ claimed by Customel' and shall immediately notify Provider of 
any change in Customer's tax status. 

4.7. Protest. Customer and Provider shall each have the right to protest or appeal any ta.x 
or charge assessed against it by any taxing authority. 

ARTICLE V ~ SERVICE lNTERRUPTIONS AND CREDITS 

5.1. Allowance for Interruption of Service. Customer shall be entitled to a credit for 
periods of Service Outage for the portion of the Market Services which is affected. For the purpose 
ofdetermining the amount ofallowance, every month is consJdered to have 30 days and only those 
sites affected by the Service Outage shall be considered in detennining the nunlOOr ofsites affected. 

5.2. Notice and Measurement. Service Outages shall be measured from (a) the earlier of 
the time Customer notifies Provider that a Service Outage has occurred oJ.: the time the Provider 
becomes aware of the outage to (b) the time ofl'estoration which is confirmed by the Customer. For 
notice pUl'poses~ Customer may notify Provider by telephone, telefax, courier or any sucll similar 
expediteq notice mechanism. Exhibit D to the Agreement provides the Provider's points of contact 

. in the event ofa Service Outage~ provided that Provider may amend the points of contact set out in 
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i Service on the Provider side ofthe Point ofDemarcation are the responsibility ofProVider, and 


? Provider willll1aintain all such equipment, including P&C Fibers. 


-:; The Customer shall have the option to request that the Provider, at the Customer's expense 
?{ and on "Best efforts" verses SLA measurements. provide troubleshooting sel-vices oil the Customer's 
") side ofthe Point of Demarcation. The Customer shall also have the option to request that the 
c... Provider, at the Customer's expense, assist with the connection to the Provider's tie cable at given 
7 sites to facilitate service. For the avoidance ofdoubt,. any assistance provided by the Provider will 
fi; not cbange the original Point of Demarcation. . 

9.. 6.4. Off·Net Monitoring. Customer acknowledges that Provider has no ability 
II;) independently to test or maintain Service between any locations related to Off-Net Services. ' 
I ( Consequently, ifProvider provides such Service, then, notwithstanding anything in this Agreement 
It! to the contrary, Provi.der's entire duty with respect to such Service sballl»to use commercially 
1"'7) reasonable efforts to cause the provider thereof to test and maintain such Service ill accordance with 

(c..\ Provider'·g specifications, and Customer shall not be entitled to any Service Outage credit or 
IS damages ofany kind ii'om Provider for any outage ofOff-Net Services. except to the extent provided 
ty. above in Section 5.4. 

\ '1 6.S. Monthly Service Meetings. Provider will host monthly service meetings with the 
\ <6 Customer to review monthly spuistlcs regarding existing circuits, new requests, and outstanding 
\ q issues needing resolution andlor escalation. The Customer will present a vendor scorecard (see 
:;to Exhibit G) at each meeting that will summarize tlle Customer's satisfaction with various aspects of 
1-\ the busin~ss relationship. A Provider scorecard (see Exhibit H) will be presented at each meeting 
').7. that will summarize the oircuit information for the previous month; This' data shaq reflect not bnly 
J.-?; the previous month's performance. but also show trend data over time. Provider shall present its 
2'"1 analysis ofthe performance trends and recommendations to continually improve performance) 
';).'S, reduce cost and increase value to Customer fot the following categodes (see Provider Scorecard 
~I:> Metric set forth in Exhibit E): (a) Circuit Availabiljty; (b) Mean Time to Repair; (c) Number of . 
J..,') Incidents; (d) Number of Outages; (e) Number of Outage Minutes; (f) Numbex ofChronic Failures; 
).q; and (g) Number or Service Orders Completed. 

1...q 6.6. Access and Security Provisions. 11J.e P31nes agree to the access and security 
~ provisions contained in Exhibit C to this Agreement. 

~ 1 ARTICLE VII M SERVICE CHANGES 

::;J. 7.1. Legal Changes. Upo~priorwritten notice, Pl'Ovider shall hay!' the 
7:J? right, and. Customer shall have the ri~ent ofany· tennination liability. to terminate 
-1j\ any Service Order entered into under this Agreement ifany material rate or term contained in the 
1j5. Service Order is materially and adversely changed or is found to be unlawftd) or the relationship 
'?It> between the Parties hereunder is found to be unlawful' in a final. unappealable legal order or other 
'~1 determination. 

';tn 7.2. 0 donEarly Termination of Service Order by Customer. Customer may at i~_le 
'::f' cancel a Service OIder pl'ior to the ena of the Service Order Term for any reason, upo. 
t{v ~tten notice to Provider setting out the effective date ofcancellation. In the even us omer 
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l shall cangel any Service Order prior to the expiration ofthe Service Order Term, Customer shall 

1.. remit to Provider on demand as liquated damages) and not as a penalty) the following sums. (a) all 
? costs, fees and expenses reasonably incurred in connections with establishing service to Customer; 
t; plus (b) any discolmection, early cancellation or termination charge .ceasonably incurred by Provider 
':5 on behalf of Customers; (c) any terms with regard to minimtun usage to which the Customer has 
fp agreed; and (d) the reasonable costs for removal ofall equipment specillUy ordered to service 
I Customer. 

'6 7.3. Renewals. Unless specified otherwise in the Service Order, a Service Order will 
tt automatically renew on a month-to-month basis at the existing rate unless canceled by Pi'ovider or 
l 1:> Customer with at least thirty (30) days written notice to the other. 

I \ ARTICLE VnI w BREACH AND REl\U!DIES 

I?- 8.1. Default A Pmty shall be in Default under this Agreement if: 

I'? ~arty fails to make a payment when due and such failure continues for more 
H than_afterwritten notice. 

1"') b. Such Party fails to " ...·1' ............ obligation required under this Agreement and such 

I{o failure continues for more after written notice, provided that if the breach is of 
l [ such a nature that it can not be then such Party shall not be in Default 
l"" so long as it commences to cure within such and thereafter diligently and 
I q continuously pursues such cure to completion. 

Q.O C.- Such Party fails generally to pay its debts as such debts become due, 01' admits in 

?\ writing its inability to pay its debts as such debts become due, or makes any general assignment for 

~ the benefit ofcreditors.. 


~ d. There is commenced by such Party any case~ proceeding, or other action 8~king 
'}-11 reorganization, arrangement, adjustment, liquidation, dissolution or composition ofit or its debts 
;zc; under any law relating to banlo:uptcYt insolvency, or reorganization, or relief ofdebtors, or seeking 
? \P appointment ofa receiver, trustee, custodian) or other similar official for it or for aU or any 
,]"1 substantial patt of its property. 

').f:5 e~ There is commenced any case, proceeding or other action against such party seeking 

9-<1 to have any order for relief entered against such Party as debtor, or seeking reorganization, 

~o m'l'angement, adjustment, liquidation) dis~olution or composition of such party or its debts under any 

?:1l law relating to bankruptcy, insolvency. reorganization. or reliefofdebtors, 01' seeking appointment 

'9 ofa receiver, trustee, custodian. or other similar official for such party or for all or any substantial 

?7 part of the property ofsuchPmty, and 


"2jt (i) such party shall. by any act or omission. indicate its consent to, approval of, or 

~ acquiescence in such case, proceeding or action) or 


?:J,t; eli) such case, proceeding or action results in the entry ofall order for relief which 

31 is not fully stayed within seven (7) business days after the entry thereof. or 
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(iii) such case, proceeding or action remains UlHlismissed for a period of thirty 
(30) days or more or is dismissed Qr suspended only pursuant to section 305 of the United 
States Bankruptcy Code or any corresponding provision of any future United States 
Bankruptcy law. 

8.2. Remedies. Upon the occurrence ofa Default~ the non-Defaulting Party may seek 'any 
and all remedies available at law andlor equity~ except to the extent any such remedy is specifically 
limited Of' prohibited by this Agreement, and may tenninate this Agreement and all Service Orders or 
may terminate lilly one or more Service Orders to which the Default is related. 

8.3. Suspension ofService. When payment in :fu1l~ less any disputed amounts as provided 
,above, is not made by date) Provider, in its sole disoretion, shall have 
the right, on and after Provider has given Customer written notice 
of llQnpayment, in additioll to any available for such Default, to suspend Service 
to Customa' (either pompletely or only with respect to any affected Service Order or Service Orders) 
until such time as Customer has paid aU arrearage. 

8.4. Prohibited Use. IfCustomer uses any Service in a mllllner that is a violation of law or 
that interferes with the operation ofProvider's Network. and ifCustomer does not cease such 
objectionable use innnediately after receipt ofnotice from Provider. Provider shall have the dSht to 
suspend its provision of the relevant Sel'Vice to Customer until Customer provides assurances ' 
,reasonably acceptable to Provider that such use is not or no longer shall be in violation ofappli<:able 
law or will no longer interfere III the operation ofthe Provider Network. 

ARTICLE IX - WARRANTIES; LIMITATION OF LIABILITY 

9.1. Representations ofth!( Parties. Provider hereby represents and warrants to Customer 

that Provider has been duly fonned and is in good standing in the state of its organization, that 

Provider is qualified to do business in the States where the Services w~l1 be delivered. and that the 

execution pfthis Agreement by Provider has been duly 'authorized in compliance with Provider·s 

organization documents and procedures. Customer hereby represents and warrants to Provider that 

Customer has beeJ.l duly formed IIlld is in good standing in the state or country of jts organization, 

that Customer is qualified to do business in the States whe.re the Services will be delivered, and that 

the execution ofthis Agreement by Customer has been dtuy authorized ill compliance with 

Customer'S organization documents and procedures. 


9.2. Warranties ofthe Mes. Provider warrants that the Servi¢es funlished shall be 

performed in accordance with standards ofcare~ skill and diligence consistent with (i) recognized 

and sOUlld industry practices. procedures and techniques; (ii) all applicable laws and regulations; (ill) 

the specifications, documents and procedures applicable to 111e Services; and (iv) the degree of 

knowledget skill and judgment customarily exercised by professional firms with respect to services 

ofa similar nature. Provider shall ensure that all replacement cable and splices used for P&C 

functions shall meet the requirement$ and tec~ca1 specifications of the terminal equipment. All 

fibers in a cable that has been repaired shall be tested for compliance and the results documented. 

Test repo.rts~ together with aU testing records, will be provided to Customer. Provider shall be 

responsible for the cost ofrework or repairs~ jfany. to be made to the P&C Fibers ifsuch rework or 

repair is required due to Provider's non compliance with the warranties provided herein. 
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1 
2 
3 
4 EXBIBITD 
5 
6 NOC Escalation List 
7 
8 Provider will maintain the NOe Escalation List up to the President level ofthe organization 
9 and will name replacements in a timely fashion.. 
10 
11 NETWORK OPERATION CENTER 866-553-4237 (Olli 1) 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 TO "'DnI#,UbJe ~ 
27 

4COOUI/TiEAtII·
28 

29 

30 

31 

32 

33 

34 

35 

36 

37 
38 

39 

40 

41 

42 

43 

44 

45 

46 . 

47 

48 

49 

50 

51 

52 

53 

54 

55 


8-845-7293 (Internal) 
8-552-2222 (Internal) 
Nextel Phone305..796~7348 
Nextel Radio 158*101*483 

_aliar.711.'1V841Ifet~.llIea"ewIta~tourNOC at 1~HliH~T COPt 11.1eH4i'lU:UI'IIO$~~.Jl2i!2. 
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1 

2 

3 

4 EXHIBITE 


6 Severity Levels 
7 

8 Definition of Sevel'ity Levels: 

9 


General comments: 

11 

12 : All trouble tickets will be opened with Provider by placing a phone call to the 
13 Provider NOC)_

14 


For all tickets opened, once communication is initiated between Provider and the 

16 
 Customer, both parties will ensure that the trouble ticket is opened under the same severity
17 level and both n-ouble tickets will match. 
18 
19 When a trouble ticket is opened and requires access to a site is not available until 

nonnal business hours, both Customer and Provider will agree to downgrade the ticket until 
21 access to the site is available, At the time access is available. the ol'iginal ticket will be
22 
23 closed and new ticket will be opened with the appropriate severity level. 

24 
Post Mortem Requests: 

26 
After the resolution of a circuit trouble, the Customer may request a post mortem, or27 

any other type ofsummarY ofevents from Provider, Within three business days, Provider28 
will respond with an initial summary ofevents to the Customer. As a guideline, the29 

Customer is requesting to have an automatic summary ofevents on each circuit trouble 


31 resolution that exceeds the allotted time:fi:ame for resolution. 

32 

33 Severity'Level Category Table: 


52 
53 
54 

34 

36 
37 
38 
39 

41 
42 
43 
44 

46 . 

47 
48 
49 

51 
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1 
2 
3 
4 

6 
7 
8 
9 

11 
12 
13 
14 

16 
17 
18 
19 

21 
22 
23 
24 

26 
27 
28 
29 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 
44 

46 . 
47 
48 
49 

51 
52 
53 
54 
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1 
2 
3 
4 Severity Level CategorY Table - P&C Fibers: 
5 
6 Trapsmission Station Contact Information! 
7 
8 
9 

TPDe (Transmission Performance & Diagnostic Center) 
System Operator 

561-694-4995 
30S-442~5744 

10 To repolt trouble 24 hours a day. seven days a week, please contact the numbers above. 
11 
12 
13 Providel' Scorecard Metric Definition. Table:
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 . 
47 
48 
49 
50 
51 
52 
53 
54 
55 
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1 

2 

3 

4 

5 

6 

7 

8 

9 


11 

12 

13 

14 

15 

16 

17 

18 

19 


21 

22 

23 

24 

25 

26 

27 

28 

29 


31 

32 

33 

34 

35 

36 

37 

38 

39 


41 

42 

43 

44 

45 

46 . 

47 

48 

49 


51 

52 

53 

54 

55 


. -
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2 
3 

EXHIBITF4 

Provider Demarcation Database Table 6 
7 
8 
9 

In the event that the Provider's point ofdemarcation is not co-located with 1he Customer's 
equipment point ofdemarcation, Provider will troubleshoot circuit troubles as close as practical to11 

12 the Customer's equipment. Provider will not be responsible for repairing any facilities between 
13 Providerts point ofdemarcation and the Customer's equipment. 
14 

16 
17 
18 
19 

21 
22 
23 
24 

26 
27 
28 
29 

31 

32 

33 

34 

36 

37 

38 

39 


41 

42 

43 
44 

46 

47 

48 
49 

51 

52 

53 

54 
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1 
2 
3 
4 

6 
7 
8 
9 

11 
12 
13 
14 

16 

17 

18 

19 


21 

22 

23 

24 


26 
27 
28 
29 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 
44 

46 . 
47 
48 
49 

51 
52 
53 
54 
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2 
3 
4 

6 
7 
8 
9 

11 
12 
13 
14 

16 
17 
18 
19 

21 
22 
23 
24 

26 
27 
28 
29 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 
44 

46 
47 
48 
49 

51 
52 
53 
54 
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4 

6 
7 
8 
9 

11 
12 
13 
14 

16 
17 
18 
19 

21 
22 
23 
24 

26 
27 
28 
29 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 
44 

46 
47 
48 
49 

51 
52 
53 
54 
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7 
8 
9 

11 
12 
13 
14 

16 
17 
18 
19 

21 
22 
23 
24 

26 
27 
28 
29 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 
44 

46 
47 
48 
49 

51 
52 
53 
54 
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4 
5 
6 
7 
8 
9 

11 
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14 
15 
16 
17 
16 
19 

21 
22 
23 
24 
25 
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27 
28 
29 

31 
32 
33 
34 
35 
36 
37 
36 
39 

41 
42 
43 
44 
45 
46 
47 
48 
49 

51 
52 
53 

1 


54 

55 
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9 
10 
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20 
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1 
2 
3 
4 

6 
7 
8 
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11 
12 
13 
14 

18 
17 
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19 

21 
22 
23 
24 

26 
27 
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44 

45 
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47 

48 
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29 
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Customer VendOl' Scorecard 
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2 
3 
4 EXHIBITH 
5 
6 P.·ovider Scol'ecal'd 
7 
8 
9 

Page 1 of tbe Provider Scorecard: 
11 
12 
13 
14 
15 
16 
17 
18 

19 


21 

22 

23 

24 

25 

26 

27 

28 

29 


31 

32 

33 

34 

35 

36 

37 

38 

39 


41 

42 

43 

44 

45 
46· 

47 

48 

49 


51 

52 

53 
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1 
2 
3 
4 Page 2 of the Providel- Scorecard: 

6 
7 
8 
9 

11 
12 
13 
14 

16 
17 
18 
19 

21 
22 
23 
24 

26 
27 
28 
29 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 
44 

46 . 
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48 
49 
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53 
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6 
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11 
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31 
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Pricing 
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Page' No: 4 I 5EnterprIse Agreement 
Purchase Contract:.2. Soe General Information Section 

4600010768
o 

Y Contract Number: 4600010768 

{; Vondor Nama: FLOI:lIDA POWER & 


c... General Information 
'7 Changes to IhB 1&1100090, llonditlon9, and/or terms of this Contrllot shall only be approved upon wrlUan JeDl)lpt of II ChangE) 
Z, from Issued by Puruhesar's ISC Department. 

9' Changes within thB scops of II Pllrohase POOVRlent shall onll' be opproved upon receipt of II proporlv But~()rlzed Changa 

l 0 fOrm Issued by Purchaser. 

l\ COMPANY REPAf.$ENTATIVES; 

I -:t All Work Is subject to 11\e opprovol and Bl100planCe of the PUtChllSlJr CompallY RepresentBtlw. 


The Purch~er Compaoy Ropresentallllo (and alternate Company Raprosllntotive, If anyl shell b6 desl!}n8tod on tha Pur®\I$e 1"3 
Document whOn Issued by Purohaser for tho specillo Work. In too ebsomln of nny spoeilic language, tho Isauor of theI~ 

lS Purohase Document sholl bodeemud to ba tho Purthasllf Company Representatlvo. 

Supplier Company RaprosontatlvD Is Mr. John Kahl at telephone: 772·697-7286 lolllea) and email; lohn.kahl@rpl.com.Ii:;, 

CONTRACT PRICING AND RATES: 

All prlolng Is film for tha Contract Term. 


2.6 Flow Sleevns Repaus ($cope outlined abovo):_i1 
';.0 2.6 GIIS Only Fuel No:ulos D&J/Clean & Install (scops outli~ 

;;1.1 
 2.6 Gas Only Fuel Nozzles OVer/luul (sGQPa oullined Ilbovol: __ 

'J,?-. INVOICE INSTRUCTIONS: 

Invoice In$lrllCtlons or requlremonts shall be indicated on the Purchosll DOllument.
?3 

PAYMENT TimMS:.:z4 
Pavment terms lire dUll lmm!ldlately upon rnquest from receipt 01 corruct Inwlce and required docu?lel'llellolL% 

J(, SALES AND USE TAXES: 
F.xcludfll9 rental equTflmanl, the repaIr services provided under tho Conlract oro not subject to sa/os ond use tox. Ranlal;),:1 
equlpments sublect to 8el08 snil use till!, For clarity on invoices, Supplier shall Involea In 8 manner that allows for laxablo 
item chatg.a (I.e. tenlol equipment) to ba separated from the remaining non-tQl(ablo item oharges 6.0. 18borfs~rvlcesl.

;us
?'" 

If required by applicable law, Purobas:9t wll provide Supplklr with Ihe appropriate dooumentatlen 1e SUppotl Ille exemption. 

Supplier is t8$poMible for any sales: or use iax felatad to Ill" Items purchased or rantod for their own <;onsump!lon and not 
for Ibsbenofft of Purchase? • 

Suppllor sllsll bnt In acoQrdsnco with salas end U$O tax laws of the 6l'pli()ablo slalo. 

ACKNOWLEDGEMENT COpy; 

As a duly authorized representative, the undElrslgned pcknowledges and accepts the terms: of thIs cocurnent, Its. 


attachments, and raferences: 


Suppllet Company Naffio: 
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BADGER WINDPOWER. LLC Page No: 2/3 
{) 700 Universe Blvd Purchase Order: 2000056319 
'3 Juno Beach, Fl 33408 

PO Number: 2000056319 
Vendor Name: FPl CENTRAL LAB 

& ALL INVOICES SUBMtnED SHAtl INClUDe THE FOI.LOWING INFORMATION: 
7 1. Purcilaso Ordor Number 

g 2. PO LIllo 110m iI 

'1 3. Ashort item descrlpllon oflhe Servloo 

l 0 4. OBtund location of Wolt performed 

{f 6. ttomlzod ptk:lng 


6. Applicable supporting doomentaUon 

! '7 Altered Invo!eos wilt /lot be processed by Purcha$or. 

1<1 OUT·OF-SCOPE WORK INSTRUOTIONS: 
I'S:. Changes In the scope of Ihls purchastl ordor shall be ~rforMed only upon receIpt ofaproperly aulhorlz&d and amendod change order (Chango 
tk::> Issued by Purchaser, 

t'1 ATTACHMENTS: 

1'6- PURCHASER STANDARD TERMS AND CONDITIONS FOR SERVICIW. Rev. 2/23111, 

1'1 SUPPLIER SAFE AND SECU~E WORKPLACE POLICY Rev, 8124111 


<].f) You are r6qurred 10 sign and submit an acknowledgment copy ortlW Purch€lSe order. Falluee 10 roMo tills acknowledgmenl may prevent proc&ss!ng 

';?-.l of your invoIces. 


;;Lo.. ACKNOWLEDGEMENT COPY 

<;;23 M a duly authorized repmsenllllfv(). the undersigned acknowledges and aCC$p1s the l$rms of thIs documenl, lis auacllmenls, and references. 


;1.~ COmpanyName:,______________~._~___, 

)(:? Name ofAuthOf~ed RepresBntaUVe:'--_______~_______ 

fl-l Signature of Aulhorlzed R6pr()SOn'at[v&:'--_____~-

'L6 'Title ofAulhotb:ed Represonlellvo:,______________- __ 

9C( Dala:_____________ 

<0'0 Return to: ' 
:~I MatlaTomas 
-:s;;t Marta.Tomas@nextemonergy.com
".3:, Fex: (581) 691-7705 

r.y-4 An ele¢lfOO!oally lransmllted Image of a slsned acknowledgement 1$ acceptable. 

:&"5" 

!:31 
3'6 

Item DescrIptIon Quantify UM Extended Price 

~~--+--------------------+-----+--+-~~-
736.06 EA 

OILS 0212212012 
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PAGES OPC 006444 THROUGH OPC 006479 

ARE CONFIDENTIAL IN THEIR ENTIRETY 




PAGES OPC 006488 TO OPC 006529 ARE 
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CONFIDENTIAL· 


-Egujpment Loan Agreement 

This Equipment Loan Agreement. (dte "Agreement"') entered into March 18,2011. sets 
forth the understandings for NextEra Energy Point Beach, Ltc ("PBN"). a Wisconsin limited 

'4 liability company (individually referred as a "Party" or collectively as the ''Parties'') and Floriaa 
Power & Light Company. a Florida corporation, regarding the loan ofthe Equipment (as defined 

\21 herein) from PBN, located in Point Beacb. -WI to Turkey Point Plant (PTN). located in 
,'7 Homestead, FL for the time period set forth herein. 

~ WHEREAS, PTN has requested that a manual probe delivery system used in the eddy 
c'{ current testing of reactOl' 'VeSsel thimble tubes (the "Equipmenf') be loaned to PTN by PBN, so 
I 0 that PIN can utilize such Equipment at the PIN Facility; and 

l t WHElUMS, PBN has agreed to provide the Equipment to PTN as provided herein; and 

!"\ WHEREAS, the Parties -have agreed to the following tenns end conditions for theI ,:;
i'? fempormy loan ofthe Eqldpmentto PIN. 

i4 NOW. THEREFORE, for good and -valuable consideration, ilia receipt of whicb is 
IS berebyaclcnowledged, the Parties hereby, intending to be legally bound, agree as foIlows: 

1('" 1. Fee; Loan Period PBN ~ to loan the Equipment to Pm 
II for approximately 1 month starting March 2), 2011 through Apri120. 2011 the fLoaii 
I tf> The Parties may mutually agree to md:end or shorten the Loan Period. Notwithstanding the 
I '1 foregoing. PBN may request tbe return ofthe Equipment at any time during tbc Loan Period. 

2. Release. Return a.od Inspection of Equipment At the beginning of the Loan 
periOd, PIN shall arrange to have the Equipment transported from PBN to PIN. At the 
expiration of the Loan Period, PTN sha1I after inspection and routine mai»tenance. arrange to 
have tho Equipment transported back to PEN. Equipment shall.be in sublllalltially 1he same 
condition and :repair as when the Equipment was delivered to PIN, snbjeet to reasonable wear 
and tear. 

3. Damag! 10 Equipment. In 1&e event that P1N damages the Equipment, and 
such damage is not the result ofnormal wear and tear or a defect; in the Equipment, PTN agrees to 
repair tbe equipment prior to returning the equipment10 PBN or reimburse PBN fur the direct and 
reasonable costs of repairing such damaged Equipment; provided, however. PIN's obligation 
under this Paragrapb 3 shall not exceed the then-cmrent fair market vaJue of such damagEd 
Equipment Upon PTN's request. PBN shall be responsible for producing any necessary 
documentation to substantiate the depreciated fair market value ofany damaged Equipment. 

1 
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NextErn Energy Power Marketing. LLC. 
100 Universe Blvd - BPMlJB 
Juno Beach, PI. 33408-0420 

CONFIRMATION DATB: October 5,2010 

NBPMRBF:6SI18S 

This Confimlation confirms the terms of dIe agreement made between NexlEra F...nergy Power 
Marketing. LLC. ("NEPMU

) and Florida Power & Ligbt ("Counterpart}"') 011 the Trade Date 
referenced below concerning the sale of Green-e Energy Wind Renewable Energy Credits (as 
defined below) (the "Transaction"): NEPM and Coullterparty are sometimes referred to 
individually as a "Party" or collectively as the "Parties." The terms are as follows, as 
supplemented wilh the General Terms and Conditions of such Transactious as set forth on the 
attacbed ~A: . 

SBLLER: NexlEra Energy Power Marketing llC. 

PURCHASER: Florida Power & Ught CompllllY 

TRADEOATB: Date of Last Signature 

COMMODITY: Green-e Ellergy Wind Renewnble Ellergy Credits ("RHCs") 

VINTAGE: 20JJ-2ot2 

RBC TRACKING SYSTBM: 

ATTESTATION: 

NEPM'S ACCOUNT 
INFORMAT10N FOR 
PAYMENTS: 

DELIVERY: 

0 

o 

o 

o 

X 

0 

X 

BRCOT MIS 

NJ CEP Solar 

NEPOOLGIS 

PJMGATS 

Not AppJicnble 

To be provided by Seller. in tbe PornI of AP.Pen!!ix! 

Not Applicable 

N/A 

JmlC 30, 2011 for 20 It Riles 
June 30, 2012 for 2012 REa; 

OPCOO6617 
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i 
NextBra Energy Power Mlu:keUng. LLC.J 

700 Universe Blvd - BPMfJB? 
Juno BelICh, FL 33408·0420 

J..-4 CONFIRMATION DATB: November 10.2010 


S NBPM REF: fIl2269 


C::> This Confirmation canfions the terms of the agreement made between Nexffira Energy Power 

7 Marketing, LLC. ("NBPM") and Florkla Power & Ilght ("Counterparty,,) Oll the Trade Date 

S- referenced below co~mitlg the sale of (Jreen-e Energy Wind Renewable Energy Credits (as 

q defined below) (tbe "Transaction"). NBPM and Counterparty are sometimes referred to 

10 individually as a Itparty" or collectively as tbe "Parties." The terms are as follows. as 

I r supplemented with the General Terms and Cundltions of such Tl'111lsactions as set fOlth on the 

l;;t atluched Annex A: 


r3 SELLER: NextBra Snergy Power Marketing LLC. 

14 PURCHASBR: Florida. Power &Light Company 

Ie. TRADEDATB: Dale ofLast Signature 

1b COMMODITY: Green·., Energy Wind RenewQble Energy Credits ("RECs") 

n VINTAGB: 2011-2012 

1<;;;: 

let 
~O 

:l. I RBCTRACKINO SYSTEM; [) BRCOTMIS 

<p..?
[) NJ CBP Solar 


'J.:;' 

[) NBPOOL GIS 


[) fJMOATS 

X Not Applicable 

At.. ATTESTATION: [) To be provided by Seller, in the Form of Ap,pendix, I 

)."1 X Not AppUcable 

).~ NBPM'S ACCOUNT 

')'~ INFORMATION FOR. NlA 

7fJ PAYMENTS; 

3 i DELIVERY: Julyl 20 11 for 20 11 RECs 

"b?... JuLy 1, 2012 for 2012 RBCs 


OPCOO6628 
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COlfTAACT DATE: Mardlll, 2010 

NEXTEAA REf: 464~ 

I 0 PML represenIJ IIndwarranls. to Buyer IlIiIt It haS good tiIIe to all IIuyer signed conltiK1. WIINn 5 dars 01 receipt <I fIItrI!t signed 
II REC'sllOldheRundedo Ekryl!:rand ....t PML has tbe right to sell conb"IIct we WlU Ir.lIl51'er or retire; i!>!be am may be, the conllad 
l'::l lI1e RfCs 1.0 Buyer, and .lbal Jl)UI' llEes will be ._ from atillens, quantify 01 REGs. 
1r <lams, SIeaIrity !nter«l5l:s. entuI110Bnces aM otIw defeds of 
/,,/ tiIIIO. PML wi! transfer or relIT... as the 0I5i! 1M'( be. \he I!fCs withI~ 5 

days or receipt 01 (l) aob, (II) lluyer wired tuncls:, or (Ii) Wilhlo S 
IS PM!. and IluyIr ~ that the Tr.msactIon sIJaII be dee<ned b:> days 01 ~ dale UpaIl whlr.h you; chade Clears (sell pay~ 
If.,>"""" oa:url1ld ItItheSlale of fIorid'a. methods below): 

~O 
I'rrlI'nIlIIr Upon rclUm 01 your SI~ iI\lreement 10 U$, you l'IIII 
R:(tMl. an InvDIoIt for IhEi PUrcha!;ft Prfce. you. agree to pay !he 
~l!...Prlce<I sudlllM>ice\\'ltI1in JOda}'$. , ____ 

Payment by W!u: 0 

HEmlER OF US SHAll. BE UAelE TO 1lE Ollim fOR 
CONSEQUENTIAL. 1HOuu:cr. JIIaoarrAl. SPfCIAt, I'IJNniVl!1, 
OR EXEMPLARY OAMAGES, PENAlTIES OR FlHfS,. LOSS OF 
PRoms Oft kEVmUE OR llil!1 LOSS OF USE. AlL OTHfR 
WAAIW/TIES, Expiu:SS OR M'llEO; IHa.UDING Mf(wJWWfri 
OF MEI!O!ANTABIlIlY OR Of FlTlifSS FOR AH'f PAATIcutAR 
PlJIlPOSf, AAE OlSOAlMeo. lHIS COHl'JIUoI.\TIO/I SHAlt BE 
OOVERIIED BY, COHSllW£O, /lID EHroItcED ,It ACCOItOAtIO: 
wrrn me lAWS OF lliE STATE OF FlORIDI\ WITHOUT REGAAO 
TO PRlrtaPLES Of CONFUCTS OF lAW. BOTH I'MI'IES WIMf. 

J..U1 
1'1<:; 
~ 0 . 
If ,OIl haVe established and aval",blll "redit with [PML). 

ANY IUGllTTOTRIALBYJUR"1DfNffJlitlIClALAti'IOHARlSI/iG 
our OF, RESUlTING FROM OR IN ANt WAY RElATING TO THIS 

J.l (::.> your piIyII1eOl hemmder Ie due within 30 dayS 01 our I'I!a!IpI 01 CONTRACT. 

H -1 If you dQ not sltn below and return th.. contract to us at th.. tax nUlllb~ I'hDWIl below W\lhln 5 days of the date of thl$ 
H "0 c;ontract, PML mav, In Its. sole dlsaetfon, desIgnate thIs Transaction as null and void without furth!!r notice to Buver, and PMi. 
Ll q will have no f\.IrtbI!r obligation. to Buyer '"*lIatdh1g this Transaction. 
S;) Agreed 10 as of the day Md date lEt above written. • 

c,; l NIIICtEra Energy Power Markel:fllD. LLC 

r;?- Namet· Vel is'S9. ,fr(100 

6~ nue: Ki:t: f'n<..11l1~" 
ty-l SfgnaturelL rn yo>~ 
51::; Faxl_-.-___________ 

Sl# 3/crLi/aOlO 
~Xl 

OPCOO6639 
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oPC's Eightb Set ofInterrogatories 
Interrogatory No. 156 
Attacbment No.4 
Tab 1 of2 

AFFILIATE MEGAWA TIS 
As of Feb 2010 

- Oth- G dTtl 

I 
I 

USING Nameplate MWs 

PT Summary Dec 2009 



Dockot No.120015-El 
OPl.'. Eiptb Set of interrogatories 
Interro&atory No. 156 
Atmchmenl No.4 
Tab 2 on 

~ 
January 2010 Plant Verification for AMF calculation for 
(using Nameplate rating) (changed as of 2010) 

Amtused 

to in rate 


~ flIn1 JJ.nI! IXl!l!. 
 F1 case 

FPL Turkey Point Unit 1 Other 396.0 402,050.0 
..MYJlL Nameptate 

6.1 396.0 
FPL Turkey Point Unit2 Other 392.0 402,050.0 10.1 392.0 

FPL Turkey Point Unit 3 Nuclear 693.0 Nuclear 759,900.0 66.9 693.0 

FPL Turkey Point Unit 4 Nuclear 693.0 Nuclear 759,900.0 66.9 693.0 

FPL Turkey POint Unit 5 Other 1,148.0 1,224,510.0 76.5 1,146.0 

FPL Cutler UnitS Other 66.0 75,000.0 7.0 66.0 

FPL Cutler Unit 6 Other 136.0 161,500.0 25.5 136.0 

FPL Lauderdale Unit 4 Other 436.0 526,250.0 90.3 436.0 
FPL Lauderdele UnitS Other 436.0 526,250.0 90,3 436.0 

FPL Port Evarglades Unit 1 Other 220.0 225,250.0 5.3 220.0 changed based on aClual H2 operating press, nol max 
5.3 220,0 changed based on actual H2 operating press, nat maxFPL Port Everglades Unit 2 Other 220.0 225,250.0 

15.1 387.0 
FPL Port Everglades Unit 4 Other 392.0 402,060.0 
FPL Port Everglades UnitS Other S87.0 402,060.0 

10.1 392.0 
33.4 277.0 

FPL Riviera Unit 4 Other 288.0 310,420.0 
FPL Riviera Unit 3 Other 277.0 310,420.0 

22.4 28S.0 
FPL SI. Lucie Unit 1 Nuclear 839,0 Nuclear 650,000.0 11.0 839.0 

FPL 51. LucIe Unit 2 (85%) Nuclear 640.0 Nuclear 850,000.0 10.0 640.0 shouldn't PSL 1 and PSL2 be the same 
FPL Martin Unit 1 Other 829,0 934,500.0 106.5 829.0 

FPL Martin Unit 2 Other 829,0 934,500.0 105,5 829.0 

FPL Martin Unit 3 Other 478.0 612,000.0 134.0 478.0 
FPL Martin Unit 4 Other 476.0 612,000,0 134.0 476.0 
FPL Martin Unit 8 Other 1,104.0 1,224,510.0 120.5 1,104.0 

FPL Cape Canaveral Unit 1 Other 396.0 402,050.0 6.1 396.0 
FPL Cape Canaveral Unit 2 Other 396.0 402,050.0 6.1 396.0 
FPL Sanford Unit 3 Other 138.0 156,250.0 18,3 138.0 
FPL Sanford Unit 4 Other 958.0 1, 195,950.0 230.9 958.0 minor chanoe from to 1,188,860 

FPL Sanford UnitS Other 958.0 1,195,950.0 230,9 956.0 minor change from to 1,188,861 

FPL Putnam Unit 1 Other 249,0 290,004.0 41.0 249.0 

FPL Putnam Unlt2 Other 2490 290,004.0 41.0 249.0 
FPL Fort Myers Unit 2 Other 1,440.0 1,775,390.0 335.4 1,440.0 
FPL FortMyer. Unit3 Other 3240 376,380.0 52.4 324.0 
FPL Manatee Unit 1 Other 819.0 853,300.0 44.3 619.0 

FPL Manatee Unit 2 Other 819.0 963,300.0 44.3 819.0 
FPL Manatee Unit 3 Other 1,104.0 1,224,510.0 120.5 1,104.0 

FPL SI. Johns River (SJRPP) Unit 1 (20%) Other 125.0 135,916.0 10.9 125.0 

FPL SI. Johns Rivar (SJRPP) Unit 2 (20%) Other 125.0 10.9 125.0 

FPL Scherer (Georgia) Unit 4 Other 648.0 34.4 
FPL GT GTPP 1 - FL Other 420.0 (9.3) 420.0 eliminate Diesal from Plant column 

FPL GT GTPP 2 - FL Other 420.0 (9,3) 420.0 eliminate DIesel from Plant column 
FPL GT GTPP 3 • PE Other 420.0 (9.3) 420.0 eliminate Diesel from Plant column 

FPL GT PFMGTs Other '848.0 96.1 646.0 el,minate Diesel from Plant column 
FPL West Cly U1CC Other 1,219,0 1,219.0 updated nameplate ratings 
FPL West Cly U2CC Other 1,219.0 updated nameplate ratings 

22,806.0 DIFF IS SCHERER 
19,741.0 

M.W.ll 



Plant Variflcation for AMF calculation tor 
rating) (changed as of 2010) ~ 

noclmN.. 
OPC', Eighth 50t .r lntorrogntori.. 
lntorrogntory No. 156 
Atta,hment No.4 
Tab 2 of2 



Dotket No. 12001S-EI 
OPe'. Eigbth Set orInterrog.tories 
Interrogotory N •• 156 
Attachment No.4 
Tab 2 .r2 

VERSION as of 2117/10 

January 2010 Plant Verification fOl' AMF calculation for ~~~ 
(using Nameplate rating) (changed as 012010) ~ (SChedule 1) (pages 402-4(3) 

Amtused 
in rate 
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CONFIDENTIAL 'b L r~
A 

2010 Financial Performance 
($MM except EPS) 

Plan Actual Comments 

Base Retail Revenue $4,190 

1 O&M $1,419(1) 

s Net Income $ 945 

c;, EPS Contribution $ 2.29 

7 Regulatory ROE 11.0% 

'8' Capital Expenditures $2,506 

0\ 
1) Excludes the $19 MM restructuring charge. which was not in the O&M plan; the restructuring charge is included in net Ie> 3 income and ROEs to be consistent with external reporting. 

~_002216 
FPLRC-12 

I=PL.._ 



CONFIDENTIAL 


other utility issues He concluded by pro'lriding 

:) highlights of the formal opening of the Martin Solar facility. 
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CONFIDENTIAL 


Armando Pimentel, Jr. Executive Vice President, Finance and Chief Financial 
Officer 

James L. Robo President and Chief Operating Officer 
Charles E. Sieving Executive Vice President & General Counsel 
EricSilagy Senior Vice President, Regulatory and State 

Government Affairs (FPL) 

storm recovery support that FPL furnished to Alabama Power 

following recent devas~tating tornadoes in the southeast United States; _ 

Iv 

\1 

I'J. 

I:' 
It-{ 

15 

2 

Staff 002224 
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.3 CONFIDENTIAL NextEra Energy, Inc. YTO Results 
($ millions)

A B c 

t-t YTD March Variance 

~ 

2011 Plan(1) 2010 
<P FPL 
~ 

$205 $14 

Staff 002227 
FPLRC-12 

NEXTera'" 

3 
1) The 2011 Plan has been restated to include the impact of extending the estimated useful life for our newer wind turbine 

fleet to 3D years. E~ 



A D 

I 


? $14 million better than prior 
·usted earnings for year to date March were 

CONFIDENTIAL Florida Power & Light Variance Analysis 
'-1 

Co Prior 

7 Plan I Prior $191 


Base retail revenue (28) 

q (5) 

\D O&M expenses 


Other revenues 
4 


I \ Depreciation 
 37 

o AFUDC & interest 4 

r? Income & other taxes (4) 

lY Other 
 6 

Actual $205 

\\0 Better (Worse) $14 
Staff 002228 
FPLRC-12 

NEXTera'u 

7 
E~ 

($ millions) 
YTD March 
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CONFIDENTIAL 


I 
9
3> 
Lt 

S _ He described FPl's strong ranking in the 2011 J.D. Power & Associates 

&> 
I 

'1r 
q 

5 


Staff002237 

FPLRC-12 




CONFIDENTIAL 


NextEra Energy, Inc. YTO Results 


? 

3 

LI 
6 
~ 
'7 

NEXTera'" 
~
2 

Staff002240 
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er share for year to date 
0.07 better than 2010 

NextEra E 
d June was 

3 NextEra Energy, Inc. YTO Results 
~ ($ millions) 

cP , 
f; 
C( 

10 
II 
i~ 
/"2;. 

It.4 

i"5 

FPL 

YTO June 
2011 

$506 

ance 
2010 

$50 

Iw 
11 3 

NEXTera'" 
~ 
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Florida Power & Light Variance Analysis - YTO 


;t 

3 

For year to date June, FPL's adjusted earnings were $50 million better than prior 
5 year primarily due to earnings on investments in West County Energy Center Unit 3, 
(1, the Martin solar facility and the nuclear power uprates. 

NEXTera'" 
~
6 
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CONFIDENTIAL A p c D l::'

9
'3 

y
I 

q 

to 

II 

t9

(~ 

I~ 

110 

11 

IS 

)Cf 

ngs for year to date June we 
H,$50 million better than prior 

Florida Power & Light Variance Analysis 

Plan I Prior 
Base retail revenue 
Other revenues 
O&M expenses 
Depreciation 
Interest & taxes 

Subtotal 

AFUDC 

Other(1) 

Subtotal 
Actual 

Better (Worse) 

1) Primarily includes the effects of clause earnings (e.g. solar and nuclear) 

($ millions) yrD June 


Prior 
$456 

(2) 
9 

17 
23 

(18) 
29 

8 
13 

21 
$506 


$50 

NEXTera'" 
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-IICl 

~D 

I 

0
'3 
1-.\ 
~ ~'lIii 

Completed 

CJ:; as of 
I 6/30/11 

3 FPL: 
oj First mortgage bonds -- $250 
[0 250 
II 
I?
I~ 
1....1 
IS 
10 

17 

I 

I 


;?-I 
9?
'J.';) 
~y 

9"5 
~G 
dl 
)'3 

9q 

~o • • • •3\ - - - - _ NEXTera'" 
17 
 ~ 
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3 CONFIDENTIAL YTO June 2011 Financial Performance 

Ll 

($ MM except EPS) Betterl 
s 

" 
Actual (Worse) 

Base Retail Revenue $1,997 

7 O&M $ 688 


'6 Net Income 
 $ 506 

<1 EPS Contribution $ 1.21 


10 Regulatory ROE 
 11.0% 


Capital Expenditures 
 $1,567 

?- Surplus Depreciation 
$ 131Amortization 


14 Cash Flow(1) 
 $ 860 

~bdf002246 
FPLRC-12IS" 

3 1) Defined as net income plus depreciation. FPL. 
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~ 

NextEra Energy, Inc. - Financing Activities 
L\ ($ millions CompletedS 
(;, as of
I 8/31/11 

~ FPL: 
C/ $250 
(0 250 
\1 
?

13 
ll-\ ~ is 
\.0 I("1 

1'6 
1'1 
?,t> 

9 1 

J? 
')"J, 
v 

:;Ua 

)./ 

f}f1{ 
Staff 002252 
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9

3 YTD September 2011 Financial Performance 
t-\ ($ MM except EPS) 

5 Actual 

(p $3,261Base Retail Revenue 

'( $1,049O&M 

:5 $ 852Net Income 
a $ 2.03 EPS Contribution 

11.0%10 Regulatory ROE 

$2,257i \ Capital Expenditures 

$ 253\d- Nuclear Fuel 


I?? Surplus Depreciation 
 $ 84Ie-! Amortization 


lJ5 Cash Flow(1) 
 $1,505 
002254 
RC-12 

3 I=PL.1) Defined as net income plus depreciation. 

~ 
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Mano Nazar 

Armando J. Olivera 
Armando Pimentel, Jr. 

James L Robo 
Antonio Rodriguez 
Charles E. Sieving 
EricSilagy 

/0 

It 
I?
13 
L4 

Executive Vice President, Nuclear Division and Chief 
Nuclear Officer 
Chief Executive Officer (FPL) 
President and Chief Executive Officer (Energy 
Resources) 
President and Chief Operating Officer 
Executive Vice President, Power Generation Division 
Executive Vice President & General Counsel 
President (FPL) 

2 
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2011 Financial Performance 

Base Retail Revenue 

O&M 

Net Income 

EPS Contribution 

Regulatory ROE 

Capital Expenditures(2) 

Surplus Depreciation 
Amortization 

3 

($ MM except EPS) 

Actual Comments 

$4,217 

$1,452 • 
$1,068 


$ 2.55 


11.0% 


$3,331 


$ 187 
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