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Eric Fryson

From: Matherne, Angela [amatherne@ngnlaw.com]

Sent: Friday, August 17, 2012 11:22 AM

To: Filings@psc.state.flL.us

Cc: Armstrong, Brian, CMilsted@aarp.org; Rehwinkel.Charles@leg.state fl.us;

danlarson@bellsouth.net; pripley@andrewskurth.com; kelly jr@leg.state.fl.us;
john.butler@fpl.com; jlavia@gbwiegal.com; jwhendncks@stlz com; jmoyle@moylelaw. com;
mcglothlin joseph@leg.state.fl.us; karen.white@tyndall.af.mil; ken.hoffman@fpl.com;
kwiseman@andrewskurth.com; seahorseshores1@gmail.com; lquick@sfhha.com;
Ipurdy@andrewskurth.com; msundback@andrewskurth.com; hilltoptc@hotmail.com;
Christensen.Patty @leg.state.fl.us; Intervenor-proceeding@algenol.com;
Wade_Litchfield@fpl.com; schef@gbwlegal.com; Iscoles@radeylaw.com;

Noriega. Tarik@leg.state.fl.us; saporito3@gmail.com; Merchant. Tricia@leg.state.fl.us;
vkaufman@moylelaw.com; clerk@pinecrest-fl.gov; Garner, Bill; wrappolt@andrewskurth.com;
matthew.davis@credit-suisse.com; glenfede@yahoo.com; iscoles@radeylaw.com;
rpirb@yahoo.com,; clec.zagrean@macquarie.com; Caroline Klancke; Keino Young, Martha Brown

Subject: Docket No. 120015-El
Attachments: Village of Pinecrest's Response to Joint Motion for Suspension of Procedural Schedule.pdf
Below is the required information for the attached e-filing with the Florida Public Service Commission:

a. The full name, address, telephone number, and e-mail address of the person responsible for the electronic
filing:

William C. Garner

Florida Bar No. 577189

Nabors, Giblin & Nickerson, P.A.
1500 Mahan Drive, Suite 200
Tallahassee, Florida 32308
{850) 224-4070 Telephone
{850) 224-4073 Facsimile
Bgarner@ngnlaw.com

b. The docket number and title if filed in an existing docket:

Title: in Re: Petition for Increase in Rates by Florida Power & Light Company
Docket No. 120015-El

¢. The name of the party on whose behalf the document is filed:
Village of Pinecrest, Florida
d. The total number of pages in each attached document:
Village of Pinecrest’s Response to Joint Motion for Suspension of Procedural Schedule - S pages
e. A brief but complete description of each attached document:
Village of Pinecrest’s Response to Joint Motion for Suspension of Procedural Schedule

The information contained in this email is attorney privileged and confidential. It is intended only for the

use of the individual or entity named above. If the reader of this message is nof the intended recipient,

you are hereby notified that any dissemination, distribution or copy of this communication istijolly y - 4.+ x BEH-TATT
prohibited. Moreover, any unintentional dissemination of this message does not waive any aftorney—c!;eﬁt
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privilege that applies to this communication. If you have received this communication in error, please notify us
immediately by telephone collect and delete the original message. Thank you.

Angela Matherne
Legal Assistant to William C. Garner, Esq.

Nabors
51blin &
Nickerson:

HEFGEERHT I LY LaW

1500 Mahan Drive, Suite 200
Tallahassee, Florida 32308
(850) 224-4070 Tel.

(850) 224-4073 Fax

8/17/2012



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition for Increase in Rates by ) DOCKET NO.: 120015-EI
Florida Power & Light Company ) FILED: August 17,2012
)

VILLAGE OF PINECREST’S RESPONSE TO JOINT MOTION
FOR SUSPENSION OF PROCEDURAL SCHEDULE

The Village of Pinecrest (“Village™), by and through its zmdérsigned counsel and pursuant
to Rule 28-106(1), Florida Administrative Code (F.A.C.), responds to the Joint Motion for
Suspension of Procedural Schedule (“Motion™) filed jointly on August 15, 2012, by Florida Power
& Light Company (“FPL”), the Florida Industrial Power Users Group (“FIPUG”), the South Florida
Hospital and Healthcare Association (“SFHHA”) and the Federal Executive Agencies (“FEA™)
(collectively “Movants”). Said Motion, which was filed concurrently with a Joint Motion to
Approve Settlement Agreement (“Settlement Agreement”), should be granted to the limited extent
that a suspension of the procedural schedule will afford all parties the opportunity to respond
adequately to the proposed Settlement Agreement, and will afford the Commission the opportunity
to reschedule the proceedings appropriately so that hearing preparation time for each party is not
diminished due to the timing of filing by Movants. In support of the foregoing, the Village states:

1) On August 14, 2012, the Prehearing Officer met in prehearing conference with all
parties in the instant proceeding, wherein he established the issues to be considered in the case and
the anticipatéd order of witnesses. At that time, the Prehearing Officer admonished the parties to
limit and manage their use of time in the hearing so that the hearing, scheduled to begin August 20,
2012, could be completed within the then allotted 10 days. See, e.g., Prehearing Conference
Transcript, pp. 16, 31 and 127-129. Counsel then, with the issues and the witness order finalized,
had available to it three working days and a weekend in which to prepare for hearing in a case
involving more than a dozen parties of record, more than 35 witnesses and more than 160 {ssygsunrs; parr
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2)  On August 15, 2012, with mere hours’ notice, Movants concurrently filed the Motion
and the proposed Settlement Agreement. In order to review, digest, understand and respond to the
Motion and proposed Settlement Agreement, counsel for the Village was required to re-allocate a
significant amount of its limited time available for hearing preparation, which re-allocation of time
has substantially reduced and negatively impacted the Village’s ability to be prepared for hearing.

3) Although the Village believes that the timing of Mow)ants’ filings requires that the
Commission suspend the procedural schedule to fairly afford the parties the same opportunity to
prepare as if thP; filing had not been made, the Village also opposes specific aspects of the Motion.
In particular, the Village opposes Movants’ proposal that rescheduling of hearing dates, if required,
result in a reduction of the number of days available from 10 to 6. Such a reduction would further,
and unfairly, burden intervenors who face logistical and time constraints even under the current 10-
day hearing schedule. The Village opposes any proposal which would limit the number of hearing
days to fewer than 10. The Commission has wide latitude in resetting its procedural schedules
generally, and may do so in this case to ensure that no party loses its ability to fully prepare for and
present its case. It has been the Commission’s practice to suspend the procedural schedule upon
request when it is asked to consider a settlement agreement, see, ORDER NO. PSC-02-0348-PCO-
EIL The Commission has a great deal of flexibility to alter and extend its procedural schedules, even
in electric file-and-suspend rate cases, as was demonstrated in FPL’s last rate case, Docket No.
080677-EL |

4) Moreover, the Village objects to Movants’ request that the Commission’s approval,
vel non, of the proposed Settlement Agreement be issued ﬁ-qm the bench following a brief, one-day
hearing. In the case of settlement agreements, it has been customary for the Commission to render a
bench decision following a hearing on the settlemént. However, in most, if not all cases when
settlement agreements are presented to the Commission they are true settlement agreements

stipulated by all key parties, including the Office of Public Counsel when that office is a party to the
2



proceeding. The Public Counsel is charged by statute with the representation of FPL customers, and
has automatic standing in rate proceedings for that reason. It is clearly the policy in this state that
the Public Counsel be the representative of the customers at large. As such, the absence of the
Public Counsel’s stipulation to any settlement proposal considered in a proceeding where his office
is a party should raise special concern for the Commission and indicate that unusual care in
consideration should be exercised before approval.

For the foregoing reasons, the Village respectfully requests that: 1) the Commission
suspend and revise the procedural schedule to ensure that no party’s ability to prepare for hearing is |
impaired as a result of the Movants’ filings; 2) any rescheduled hearing consist of no fewer than 10
days; 3) any other elements of the procedural schedule be reset in a manner that does not reduce the
time that would have otherwise been available to intervenors had Movants’ never filed the Motion
and propose Settlement Agreement; and 4) the Commission reject any request for a bench decision
to approve any settlement agreement which is not stipulated by Public Counsel.

Respectfully submitted,

AL T

William C. Garner

Florida Bar No. 577189

Brian P. Armstrong

Florida Bar No. 888575

Nabors, Giblin & Nickerson, P.A.
1500 Mahan Drive, Suite 200
Tallahassee, Florida 32308

(850) 224-4070 Telephone

(850) 224-4073 Facsimile

Attorneys for the Village of Pinecrest



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
electronic mail and U.S. Mail to the service list below, on this 17" day of August, 2012:

Caroline Klancke, Esq. R. Wade Litchfield, Esq.

Keino Young, Esq. Vice President and General Counsel
Martha Brown, Esq. John T. Butler, Esq.

Office of the General Counsel Assistant General Counsel-Regulatory

Jordan A. White, Esq., Senior Attorney
Maria J. Moncada, Esq., Principal Attorney

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

cklancke@psc.state.fl.us
kyoung@psc.state.fl.us
mbrown@psc.state.fl.us

J.R. Kelly, Public Counsel

Joseph A. McGlothlin, Assoc. Public Counsel
Office of Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

Kelly.jr@leg.state.fl.us
mcglothlin.joseph@leg.state.fl.us
Rehwinkel.charles@leg. state.fl.us
Christensen Patty@leg.state.fl.us

Noriega.tarik@leg.state.fl.us
Merchant. Tricia@leg.state.fl.us

Daniel R. and Alexandria Larson
06933 W. Harlena Drive
Loxahatchee, FL 33470

danlarson@bellsouth.net

Thomas Saporito
6701 Maliards Cove Road, Apt. 28H
Tequesta, FL 33468

saporito3@gmail com

Florida Power & Light Company
700 Universe Blvd.
Juno Beach, FL 33408-0420

Wade.litchfield@fpl.com

Kenneth L. Wiseman, Esq.
Mark F. Sundback, Esq.

Lisa M. Purdy, Esq.

William M. Rappolt, Esq.

J. Peter Ripley, Esq.

Andrews Kurth LLP

1350 I Street, NW, Suite 1100
Washington, DC 20005
kwiseman@andrewskurth.com

msundback@andrewskurth.com
Ipurdy@andrewskurth.com

wrappolt@andrewskurth.com
ripley(@andrewskurth.com

John W. Hendricks
367 S. Shore Drive
Sarasota, FL 34234

jwhendricks@sti2.com

Robert H. Smith
11340 Heron Bay Blvd., #2523
Coral Springs, FL 33076

rpjrb@yahoo.com
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Charles Milsted
Associate State Director
200 W. College Avenue
Tallahassee, FL 32301
CMilste .0r

Susan F. Clark, Esq.
Lisa C. Scoles, Esq..

Radey Thomas Yon & Clark, P.A.

301 S. Bronough Street
Suite 200
Tallahassee, FL 32301

Iscoles@radeylaw.com
sclatk@radeylaw.com

Vicki Gordon Kaufman, Esq.
Jon C. Moyle, Jr., Esq.

The Moyle Law Firm

118 N. Gadsden Street
Tallahassee, FL 32301

vkaufman@moylelaw.com
jmoyle@movlelaw.com

Algenol Biofuels, Inc.
Quang Ha

Paul Woods

Patrick Ahlm

28100 Bonita Grande Drive, Suite 200

Bonita Springs, FL 24135

Intervenor-proceeding@algenol.com

Linda S. Quick, President

South Florida Hospital and Healthcare

Association
6030 Hollywood Blvd, Suite 140
Hollywood, FL 33024

lquick@sthha.com

Ken Hoffman

R. Wade Litchfield

Florida Power & Light Company
215 S. Monroe Street, Suite 810
Tallahassee, FL 32301-1858

Ken.hoffman@fpl.com

Karen White

Christopher Thompson

Capt. Samue] Miller

Federal Executive Agencies

c/o AFLOA/JACL-ULFSC

139 Bames Drive, Suite 1

Tyndall Air Force Base, FL 32403

Karen. white@tyndall.af.mil

Robert Scheffe]l Wright, Esq.

John T. LaVia, ITI, Esq.

Gardner, Bist, Wiener, Wadsworth, Bowden,
Bush, Dee, LaVia & Wright, P.A.

1300 Thomaswood Drive

Tallahassee, FL 32308

schef@gbwlegal.com

jlavia@gbwlegal.com

Guido H. Inguanzo, Jr.,, CMC
Office of Village Clerk
Village of Pinecrest

12645 Pinecrest Parkway
Pinecrest, FL 33156

Phone: 305-234-2121

FAX: 305-234-2131
clerk@pinecrest-fl.gov

Larry Nelson
312 Roberts Road

Nokomis, FL. 34275
scahorseshores1(@gmail.com

VY N

WIELIAM C. GARNER
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