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Eric Fryson

From: Thomas Saporito [saporito3@gmail.com]

Sent: Tuesday, August 21, 2012 7:46 AM

To: Filings@psc.state.fl.us

Cc: Algenol; Brian P. Armstrong; Captain Samuel T. Miller; Caroline Klancke; Charles Rehwinkel; Daniel R.

Larson; J. Peter Ripley; J.R.Kelly; John T. Butler; John T. LaVia; John W. Hendricks; Jon C. Moyle; Jordon
White; Joseph A. McGlothlin; Karen White; Keino Young; Kenneth L. Wiseman; Larry Nelson; Larry Nelson;
Lisa M. Purdy; Maria J. Moncada; Mark F. Sundback; Martha Brown; Patty Christensen; R. Wade Litchfield;
Robert Scheffel Wright; Tarik Noriega; Thomas Saporito; Tricia Merchant; Vicki Gordon Kaufman; William
C. Garner; William M. Rappoilt

Subject: Docket No. 120015-El (Thomas Saporito's Response in Opposition to Joint Motion for Approval of
Settlement Agreement

Attachments: 2012.08.21 Response to Joint Motion - Settlement.pdf

Electronic Filing

a. Person responsible for this electronic filing:

Thomas Saporito

6701 Mallards Cove Rd. Apt. 28H
Email: saporito3(@gmail.com
Phone: 1-56 [-972-8363

b. Docket No. 120015-E1

In re: Petition for rate increase by Florida Power & Light Company

c. Documents being filed on behalf of the Qffice of Public Counsel

d. There are a Lotal of I pages.

e. The document attached for electronic filing is: THOMAS SAPORITO'S RESPONSE IN OPPOSITION TO
JOINT MOTICN FOR APPROVAL OF SETTLEMENT AGREEMENT.

Thank you for your alttention and cooperation to thls request.

/Thomas Saporito

Thomas Saporito

6701 Mallards Cove Rd. Apt. 28H
Email: saporito3@gmail.com
Phone: 1-561-972-8363

Skype: saporito3
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Rate Increase by Docket No. 120015-EI
Florida Power and Light Company Served: 21 AUG 2012

THOMAS SAPORITO'S RESPONSE IN OPPOSITION TO
JOINT MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT

COMES NOW, Thomas Saporito (Saporito), pro se Intervenor in the above-captioned matter
and submits Thomas Saporito's Response in Opposition to Joint Motion for Approval of Settlement
Agreement (Settlement) and states as follows:

BACKGROUND

On August 15, 2012, the Florida Power & Light Company (FPL) and the Florida Industrial
Power Users Group (FIPUG) and the South Florida Hospital and Healthcare Association (SFHHA) and
the Federal Executive Agencies (FEA) (collectively "Signatories") jointly and collectively filed a Joint
Motion (Joint Motion) with the Florida Public Service Commission (Commission) for approval of the
Settlement. Saporito along with the Florida Retail Federation (FRF) and the Office of Public Counsel
(OPC) and one or more other Intervenor parties were not Signatories to the Settlement or the Joint
Motion.

On August 20, 2012, OPC filed with the Commission, Office of Public Counsel's Motion to
Dismiss the Settlement Submitted by FPL/SFHHA/FIPUG/FEA or Set for Expedited Oral Argument on
the Motion to Approve the Settlement Submitted by FPL/SFHHA/FIPUG/FEA or in the Alternative
Dismiss FPL's Petition for Rate Increase Submitted March 2012.

On August 20, 2012 during the normal course of proceedings in this Docket, the Commission
voted unanimously to deny OPC's motion in its entirety - and to allow the Docket to move forward
without a ruling on the Settlement.

On August 20, 2012, after the close of the proceeding in this Docket, Sapori"[o filed with the
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Commission - Thomas Saporito's Motion in Limine Regarding any Testimony Related to the Proposed

Settlement Agreement Between the Florida Power and Light Company and the Florida Industrial

Power Users Group and the South Florida Hospital and Healthcare Association and the Federal

Executive Agencies. Saporito's Motion in Limine has not yet been addressed by the Commission and is

expected to be taken-up by the Commission at the opening of the instant action this date.

ARGUMENT

There exists serious and fatal legal deficiencies within Settlement which begs that the

Commission issue an order to deny the Settlement in the interest of justice, fairness, and due-process to

the non-signatory parties.' The Settlement is legally deficient in several areas as follows:

1.

The Settlement claims to resolve all of the issues of the pending rate case in this Docket - but
this assertion is facially incorrect - as the Settlement is executed among four of the eleven
parties in this Docket and is absent OPC's approval - who represents the interests of all
ratepayers in Commission proceedings as intended by the Florida Legislature. The absence of
OPC's approval - standing alone - is sufficient grounds to warrant that the Commission deny the
Settlement as a matter of law. '

The Settlement contains terms that are materially different to those terms filed by FPL in this
Docket. As such, the Settlement - in and of itself - constitutes a separate petition on the part of
FPL seeking a rate increase before the Commission.

Section 366.081, Fla. Stat. legislatively envisions but a single petition for a rate increase be held
before the Commission under Chapter 120, Fla. Stat. to ensure for the protection of due-process
rights of the parties to the proceeding.

This Commission now has two-separate petitions filed by FPL seeking to increase base rates
before it for decision. This unprecedented situation was first brought by the Signatories to the
Settlement - and later endorsed by the Commission - when the Commission denied OPC's
motion to dismiss settlement filed with the Commission on August 20, 2012,

The decision of the Commission to allow FPL to move forward with two-separate petitions

requesting to increase base rates - has impinged on the "due-process' rights of Saporito as a matter

of law where such action on the part of the Commission is severely prejudicial to Saporito who now

has an increased and unmanageable burden to deal with two-separate rate cases at the very same time.

I Through this reference, Saporito adopts and incorporates all legal argument and points of authority cited in OPC's
August 20, 2012 motion to dismiss settlement into this pleading.
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CONCLUSION
FOR ALL THE ABOVE-STATED REASONS, Saporito urges the Commission to issue an
Order Denying the Settlement as a matter of law - to protect the integrity of these rate case proceedings
and the due-process rights of Saporito and other non-signatory parties to the Settlement, and to ensure
that other citizens who may have jurisdictional standing to Intervene in rate cases before the
Commission - are not otherwise "chilled" from doing so because of decisions made in this Docket
which allow for an illegal and improper dual rate case proceeding - which throws the due-process rights

of the non-signatory parties to the Settlement - under the bus!

Respectfully submitted this 21st day of August 2012.

Thomas Saporito

6701 Mallards Cove Rd. Apt. 28H
Jupiter, Florida 33458

Phone: (561) 972-8363

Email: saporito3@gmail.com

By:
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CERTIFICATE OF SERVICE
DOCKET NO. 120015-EI

I HERBY CERTIFY that a true and correct copy of the foregoing document was served
electronically via email/link on this 2 Ist day of August 2012 to the following:

R.Wade Litchfield, Esq

Maria J. Moncada, Esq.

Jordan A. White, Esq.

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408
Wade_Litchfield@fpl.com
Maria.Moncada@fpl.com
Jordon. White@fpl.com

Caroline Klancke, Esq.

Keino Young, Esq.

Martha Brown, Esq.

Office of the General Counsel
Florida Public Senice Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-1400
cklancke@psc.state.fl.us
kyoung@psc.state.fl.us
mbrown@psc.state.fl.us

Robert Scheffel Wright, Esg.
John T. LaVia, lll, Esq.
Gardner, Bist, Wiener, et al.
1399 Thomaswood Drive
Tallahassee, Florida 32308
schef@gbwlegal.com
jlavia@gbwiegal.com

Attorneys for Florida Retail Federation
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J.R. Kelly, Public Counsel
Joseph A. McGilothlin, Esq.
Office of Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, Florida 32399-1400
Kelly.jr@leg.state.fl.us
mcglothlin.joseph@leg.state.fl.us
rehwinkel.charles@leg.state.flus
christensen.Patty @leg.state. fl.us
noriega.tarik @leg.state.fl.us
merchant. Tricia@leg.state.fl.us

Kenneth L. Wiseman, Esq.
Mark F. Sunback, Esq.

Lisa M. Purdy, Esq.

William M. Rappolt, Esq.

J. Peter Ripley, Esq.

Andrews Kurth LLP

1350 | Street NW, Suite 1100
Washington, D.C. 20005
kwiseman@andrewskurth.com
msundback @andrewskurth.com
Ipurdy @andrewskurth.com
wrappolt@andrewskurth.com
pripley @andrewskurth.com
Attorneys for South Florida Hospital
and Healthcare Association


mailto:pripley@andrewskurth.com
mailto:wrappolt@andrewskurth.com
mailto:Ipurdy@andrewskurth.com
mailto:msundback@andrewskurth.com
mailto:kwiseman@andrewskurth.com
mailto:Tricia@leg.state.fl.us
mailto:tarik@leg.state.fl.us
mailto:Patty@leg.state.fl.us
mailto:rehwinkel.charles@leg.state.fl.us
mailto:mcglothlin.joseph@leg.state.fl.us
mailto:jr@leg.state.fl
mailto:schef@gbwlegal.com
mailto:mbrown@psc.state.fl.us
mailto:kyoung@psc.state
mailto:cklancke@psc.state.fl.us
mailto:Jordon.White@fpl.com
mailto:Moncada@fpl.com
mailto:Litchfield@fpl.com

Jon C. Moyle, Jr., Esq.

Vicki Gordon Kaufman, Esq.
Moyle Law Firm, P.A.

118 North Gadsden Street
Tallahassee, Florida 32301
jmoyle@moylelaw.com
vkaufman@moylelaw.com
Attorneys for Florida Industrial
Power Users Group

Algenol Biofuels Inc.

28100 Bonita Grande Drive, Suite 200
Bonita Springs, Florida 24135
Internvenor-proceeding@algenol.com

Glen Gibellina

7106 28" Street East
Sarasota, FlLorida 34243
glenfede@yahoo.com

Mr. & Mrs. Daniel R. Larson
16933 W. Harlena Drive
Loxahatchee, Florida 33470
danlarson@bellsouth.net

John W. Hendricks

367 S. Shore Dnwe
Sarasota, Florida 34234
jwhendricks @sti2.com

Ms. Karen White

Captain Samuel T. Miller
USAF/AFLOA/JACL/ULFSC

139 Bames Drive, Suite 1

Tyndall AFB, Florida 32403-5317
samuel.miller@tyndall.af. mil
karen.white@ty ndall.af. mil

Attorney for the Federal Executive
Agencies

Mr. Larry Nelson

312 Roberts Road

Nokomis, Florida 34275
seahorseshores1@gmail.com
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