
- -- -- ----------------------

;rj 	 :D 
iT. 

n 	 C) hrr1 
Cl !-~,n 

o =--~ I <~r· ....BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION Ul rTl=-~ 

In re: Joint Petition of Clay Electric ) 
Cooperative, Inc., and the City of Green ) Docket No. 
Cove Springs for Renewal of their current ) 
Territorial Agreement as amended, and ) Filed: 
Approval ofAmendment No.3, in Clay County, FL ) 

) 

r; 
O~i;_'i' 

:D­-(Ij--,. 	 ::x -;"1 
\.D12C)%-~v ~ r' ,-, 

\ J 
(...) ;-\.... .,CI 

JOINT PETITION FOR RENEWAL OF TERRITORIAL AGREEMENT 
AND APPROVAL OF A THIRD AMENDMENT 

Clay Electric Cooperative, Inc. ("Clay") and the City of Green Cove Springs, Florida 

("Green Cove Springs"), by and through their undersigned attorneys, hereby request the Florida 

Public Service Commission ("Commission") to approve the renewal of the Territorial Agreement 

("the Agreement") attached hereto as Exhibit 1, as previously amended by the First and Second 

Amendments, which will allow the Petitioners to continue to provide electric service to their 

customers as they have under the Agreement since 1992 and to approve the Third Amendment 

attached hereto, which provides for a 20-year extension. In support of this Joint Petition, Clay 

and Green Cove Springs state as follows: 

1. 	 The names and mailing addresses of Petitioners are: 

Clay Electric Cooperative, Inc. 
P. O. Box 308 

Keystone Heights, FL 32656 


City of Green Cove Springs 
321 Walnut Street 
Green Cove Springs, FL 32043 

2. All notices, communications, pleadings and orders should be directed to: 

COM __ 


FOR CLAY ELECTRIC COOPERATIVE, INC.: AFD 
John H. Haswell, Esq. 

~PA 
Chandler, Lang, Haswell & Cole, P.A. cKQ) S' 
Post Office Box 5877 ENG --+,_ 
Gainesville, FL 32627-5877 GeL ---,"1_ 
Telephone: (352) 376-5226 10M 
Fax: (352) 372-8858 TEL 

Email: clhpalaw@aol.com 
eLK 

o7 9 7 9 DEC -5 ~ 
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FOR THE CITY OF GREEN COVE SPRINGS: 
L. J. Arnold, III, Esq. 

City Attorney, Green Cove Springs 

718 N. Orange Avenue, P.O. Box 1570 

Green Cove Springs, FL 32043 

Email: Ijamold4@gmaiLcom 


Danielle J. Judd, City Manager 

321 Walnut Street 

Green Cove Springs, FL 32043 


3. Clay is an electric cooperative organized and existing under Chapter 425, Fla. 

Stat., and is an electric utility as defined in Section 366.02(2), Fla. Stat.. 

4. Green Cove Springs is a municipal government organized and existing under the 

laws of the State of Florida, operates a municipal electric utility system, and is an electric utility 

as defined in Section 366.02(2), Fla. Stat.. 

5. On September 19, 1991, Clay and Green Cove Springs entered into an 

Agreement, which is attached to this Petition as Exhibit 1, in an effort to more accurately define 

the parties' respective service territories. Because of the size of Exhibit "A" to the Agreement, 

which is a detailed map of the geographic area where Clay and Green Cove Springs have 

identified the "Clay/Green Cove Springs Electric Service Boundary," a reduced version is 

substituted to fit the 8Y2 by 11 format. The original map is already on file with the Commission. 

Exhibit B to the Agreement is a detailed legal description of the boundary line between the two 

utilities, which is also on file with the Commission. The parties hereto are not requesting any 

change to their boundaries as previously approved by the Commission. 

6. The Agreement, the First Amendment and Second Amendment thereto were 

approved by the Commission by its Order No. 25707 issued on February 11, 1992, a copy of 

which is attached hereto as Exhibit 2. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In Re: Joint Petition ofClay County ) 
Cooperative, Inc. and the City of Green ) Docket No.: \:2t')'3b5- E:.\...l 
Cove Springs for Renewal of their Current ) 
Territorial Agreement, as amended, and ) Filed: 
Approval ofAmendment No.3, in Clay ) 
County, Florida. ) 

) 

THIRD AMENDMENT TO TERRITORIAL AGREEMENT 

BETWEEN CLAY ELECTRIC COOPERATIVE, INC. AND 


THE CITY OF GREEN COVE SPRINGS 


This is the Third Amendment to that certain Territorial Agreement (Agreement) dated 

September 19, 1991, between CLAY ELECTRIC COOPERATIVE, INC. and the CITY OF 

GREEN COVE SPRINGS. The Agreement and the First and Second Amendments were 

approved by the FLORIDA PUBLIC SERVICE COMMISSION on Order No. 25707 issues on 

February 11, 1992, in Docket No. 911106-EU. 

1. Section 6. 1 entitled "Duration" of the Agreement as amended provides for a 20­

year term. The parties hereto desire to extend the term of the agreement for an additional 20 

years. Consequently, the parties do hereby agree to extend the term of the Agreement for an 

additional 20 years, subject to the prior approval of the Commission. 

2. Except as otherwise stated herein, the parties ratify and confirm the terms and 

conditions of the Territorial Agreement dated September 19, 1991, as amended by the First and 

Second Amendments. 

3. The date of this Agreement shall be the date that the last of the parties hereto 

executes this Third Amendment, and the terms hereof shall have no effect unless approved by the 

Commission. 
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IN WITNESS WHEREOF, this Third Amendment to the Territorial Agreement between 

CLAY ELECTRIC COOPERATIVE, INC. and the CITY OF GREEN COVE SPRINGS has 

been caused to be executed in triplicate by the Cooperative in its name by its President, and its 

corporate seal hereto affixed by the Secretary of the Cooperative, and by the City in its name by 

its Mayor and its seal affixed hereto and attested by its Clerk on the dates as set forth by their 

signatures, and each acknowledges receipt of a signed duplicate original hereof. 

WITNESSES: 

Cll~~~ 

Print Name: DEBRA A· HANEY 

CITY OF GREEN COVE SPRINGS 

ByQ~~. d.L.LL<:~ 

Pamela J. Lewis, ayor 


ATTEST: 


ttorney 
City of Green Cove Springs 

CLAY ELECTRIC COOPERATIVE, INC. 

BY:~~.~~ 

Richard K. Davis 
CEO and General Manager 

Date: /~;y! <­

(CORPORATE SEAL) 

Date: /1/OJ~/~o/ ~ .. . 

(SEAL) 
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7. Clay and Green Cove Springs agree to renew the Agreement for an additional 20 

years, as provided for in Exhibit 3, "Third Amendment to Territorial Agreement between Clay 

Electric Cooperative, Inc. and the City of Green Cove Springs." 

8. Renewal of the term of the Agreement represents a continuing effort by the 

parties to minimize costs to their respective customers by avoiding unnecessary duplication of 

their respective electric distribution facilities, and the parties deem it in the public interest that 

the Agreement be renewed. 

9. No transfer of existing customers or facilities will occur as a result of the renewal 

of the Agreement, nor as a result ofapproving the Third Amendment 

10. Petitioners believe that the renewal of the Agreement as provided in the Third 

Amendment is in the public interest. 

WHEREFORE, Clay and Green Cove Springs respectfully requests that the Commission 

enter an order approving Amendment No.3, extending the term of the Agreement for 20 years. 

DATED this~ day ofDO\)~'oQ.£ ,2012. 

swell, Esq. 
and ,Lang, Haswell & Cole, P.A. 

, sq. 
ity Attorney, Green Cove Springs 

P.O. Box 5877 
Gainesville, FL 32627-5877 
Telephone: (352) 376-5226 
Fax: (352) 372-8858 
Email: clhpalaw@aol.com 
For Clay Electric Cooperative, Inc. 

Z£~~r~' 

Richard K. Davis 
CEO & General Manager 
Clay Electric Cooperative, Inc. 
P.O. Box 308 
Keystone Heights, FL 32656 

718 N. Orange Ave., P.O. Box 1570 
Green Cove Springs, FL 32043 
Telephone: (904) 264-3627 
Fax: (904) 284-5937 
For the City of Green Cove Springs 

Danielle J. Ju 
City Manager, ity 
321 Walnut Street 
Green Cove Springs, FL 32043 
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EXHIBIT 1 

to Petition for Renewal 


Territorial Agreement 
dated September 19, 1991 



TERRITORIAL AGREEMENT 


BETWEEN 


CLAY ELECTRIC COOPERATIVE, INC. 


AND THE 


CITY OF GREEN COVE SPRINGS 


SEPTEMBER 19th, 1991 




AGREEMENT 


section 0.1 THIS AGREEMENT, made and entered into this 

("""';J J\ ~.JJ.I h"tJ1!!J C;J/P'n day of ~ LtV/l.,,' 7~ (~ , 19 , ( , by and between 
V 

CLAY ELECTRIC COOPERATIVE, INC., an electric cooperative 

organized and existing under the laws of the State of Florida 

(herein called "COOPERATIVE") and the city of Green Cove Springs, 

a Municipal Government organized and existing under the laws of 

the State of Florida (herein called the "CITY"); 

section 0.2 WHEREAS, the Cooperative by virtue of Florida 

Statutes, Chapter 425, and the Charter issued to it thereunder, 

is authorized and empowered to furnish electricity and power to 

its members, private individuals, corporations and others, as 

defined by the laws of Florida, and pursuant to such authority, 

presently furnishes electricity and power to members and 

cust,omers in areas of Clay County, Florida and elsewhere i and 

section 0.3 WHEREAS, the city, by virtue of the laws of Florida, 

is authorized and empowered to furnish electricity and power to 

persons, firms and corporations in the County of Clay, State of 

Florida, and pursuant to such authority presently furnishes 

electricity and power to customers in areas of Clay County, 

Florida; and 
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section 0.4 WHEREAS, the respective areas of service of the 

parties hereto are contiguous in many places in Clay County, with 

the result that in the future duplication of ser-lice facilities 

may occur unless such duplication is precluded by a Territorial 

Agreement; and 

section 0.5 WHEREAS, the Florida Public Service Commission 

(herein called the IICOMMISSIONII), has previously recognized that 

any such duplication of service facilities may result in needless 

and wasteful expenditures, may create hazardous situations; both 

being detrimental to the public interest: and 

section 0.6 WHEREAS, the Commission is empowered by section 

366.04 (2) (d), Florida Statutes, to approve and enforce 

territorial agreements between electric utilities, and has 

recognized the wisdom of such agreements to avoid unnecessary and 

uneconomic duplication of electric facilities, and costly 

disputes over service areas, and that such agreements are in the 

public interest; and 

Section 0.7 WHEREAS, the parties hereto desire to avoid and 

eliminate the circumstances that may give rise to the aforesaid 

duplications, hazards, and costly expenditures,and to that end 

desire to establish territorial boundaries; and 
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section 0.8 WHEREAS, in order to accomplish said area allocation 

the parties have delineated boundary lines in portions of Clay 

County, hereinafter referred to as "Boundary Lines", and said 

boundary lines define and delineate the retail service areas of 

the parties in portions of Clay County; 

section 0.9 NOW, THEREFORE, in fulfillment of the purposes and 

desires aforesaid, and in consideration of the mutual covenants 

and agreements herein contained, which shall be construed as 

being interdependent, the parties hereto, subject to and upon the 

terms and conditions herein set forth, do hereby agree as 

follows: 
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ARTICLE I 

DEFINITIONS 

section 1.1 Territorial Boundary Lines - As used herein, the term 

If Territorial Boundary " shall mean boundary lines which 

delineate the geographic areas on the county map attached hereto 

as Exhibit "A" and which differentiate and divide the Cooperative 

Territorial Area from the City Territorial Area as more 

particularly described in the legal description attached hereto 

and marked Exhibit "B". In the event of any discrepancy between 

Exhibit "A" and Exhibit "B", Exhibit "B" shall prevail. 

section 1.2 Cooperative Territorial Areas - As used herein, the 

"Cooperative" Territorial Areas shall mean the geographic areas 

shown as Exhibit "A" as lying outside the shaded areas and 

labeled "Cooperative". 

section 1.3 city Territorial Areas - As used herein, the term 

"city" Territorial Areas shall mean the geographic areas shown on 

Exhibit "A" as lying inside the shaded areas and labeled "city". 
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section 1.4 Distribution Lines - As used herein, the term 

"Distribution Lines ll shall mean all lines for the flow of 

electric energy of either party having a rating up to but not 

including 69 kv. 

section 1.5 Express Distribution Feeders - As used herein, the 

"Express Distribution Feeder" shall mean a three phase line, at 

distribution voltage, that transports power through the other 

party's territory but serves no load within such territory. 

section 1.6 Transmission Lines - As used herein the term 

"Transmission Lines" shall mean all lines for the flow of 

electric energy of either party having a rating of 69 kv or over. 

section 1.7 Customers - As used herein, the term "customer" shall 

mean a customer or consumer of either party. 

section 1.8 New Customers - As used herein, the term "New 

Customers" shall mean all retail electric customers applying for 

service to either the city or cooperative after the effective 

date of this Agreement. 
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section 1.9 Existing Customers - As used herein, the term 

"Existing Customers" shall mean all retail ectric custome~s 

receiving service on or before the effective date of this 

agreement from either party. 

section 1.10 Annexed Area - As used herein, the term 11Annexed 

Area ll shall mean any area presently located Clay's territorial 

area and subsequently annexed by and into the City of Green Cove 

springs. 

section 1.11 End Use Facilities - As used herein, the term "End 

Use Facilities" shall mean a geographic location where the 

electric energy used by a customer is ultimately consumed. 
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ARTICLE II 

AREA DESIGNATIONS AND NEW CUSTOHERS 

section 2.1 Service Areas - The Cooperative Territorial Areas, as 

herein defined, are hereby set aside to the Cooperative as its 

retail service areas for the term hereof; and the city 

Territorial Areas, as herein defined, are hereby set aside to the 

city as its retail service areas for such period. Except as 

otherwise specifically provided for in section 2.3/ neither party 

shall serve or offer to serve a customer whose end use facilities 

are located in the territorial areas of the other party. 

section 2.2 New Customers - The parties shall each have the right 

and the responsibility to provide retail electric service to all 

New customers within their respective territorial areas except as 

modified by Section 2.4 below. Neither party shall hereafter 

serve or offer to serve a New Customer whose end-use facilities 

are located in the territorial area of the other party except on 

an interim bas as provided in Section 2.3 below. 
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section 2.3 Interim Service - The parties recognize that 

exceptional circumstances, economic constraints, good engineerir.g 

practices, and system planning may indicate that a customer 

should not be immediately served by the party in whose 

territorial area the customer's end use facilities are located, 

until some time in the future. In such an event, a party may, in 

its discretion, request the other party to provide service to the 

new customer on an interim basis. Such request shall be made in 

writing and the other party shall promptly notify the requesting 

party if it should elect, in its discretion l to decline the 

request. If such request is accepted, the party providing 

interim service shall be deemed to do so only on behalf of the 

requesting party, who shall remain entitled to serve the New 

Customer to the same extent as if it had provided service in the 

rst instance. At such time as the requesting party elects to 

begin providing service directly to the New customer, after 

reasonable written notice to the other party, such other party 

shall cease providing interim service and, thereafter, service 

shall be furnished to the New Customer in accordance with Section 

2.1 and 2.2 above. 
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section 2.4 Existing Customers - Each party shall have the right 

and responsibility of providing retail electric service to each 

of existing customers or any new customers at any locat no 

being served by it whether or not the location where such 

existing service is provided is located within or without the 

territorial area of such party. It is intended by this provision 

that each party shall have the right to continue serving any 

existing location served by it, irrespective of the location of 

such service, and, irrespective of whether the customer served is 

an existing customer or anew customer. Not withstanding the 

foregoing to the contrary, a customer located in the others 

territory that discontinues electric service for one and one-half 

(1 1/2) years or longer shall thereafter be the customer of the 

party in whose territory same is located. 

section 2.5 Bulk Power supply for Resale - Nothing herein shall 

be construed to prevent either party from providing bulk power 

supply to wholesale customers for resale purposed wheresoever 

they may be located. Further, no other provision of this 

Agreement shall be construed as applying to bulk power for 

resale. 
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ARTICLE III 

OPERATION AND MAINTENANCE 

section 3.1 Facilities to Remain - All generating plants, 

transmission lines, substations, distribution lines and related 

facilities now used by either party in conjunction with their 

respective electric ut ity systems, and which are used directly 

or indirectly and are useful in serving customers in their 

respective service areas, shall be allowed to remain where 

situated and shall not be subject to removal hereunder, except by 

the party owning or using such facilities; PROVIDED, HOWEVER, 

that each party shall operate and maintain said lines and 

facilities in such a manner as to minimize any interference with 

the operations of the other party. 

section 3.2 Express Distribution Feeders - Either party may erect 

and/or operate Express Distribution Feeders in the territorial 

are of the other party; PROVIDED, HOWEVER, that the party shall 

construct, operate and maintain said Express Distribution Feeders 

in a safe manner so as to minimize any interference with the 

operation of the other party's facilities. 
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section 3.3 Transmission Lines - Either party may erect and/or 

operate Transmission Lines in the territorial area of the other 

partYi PROVIDED, HOWEVER, that the party shall construct, operate 

and maintain said Transmission Lines in a safe manner so as to 

minimize any interference with the operation of the other party's 

facilities. 

ARTICLE IV 

ANNEXATIONS 

Section 4.1 Annexed Areas - In the event any portion of the area 

outside the City territorial area and within the Cooperative's 

territorial area is subsequently annexed by and into the city 

limits of the city, the City may impose a franchise agreement 

with respect to such annexed portions upon reasonable terms and 

conditions, but the City shall have no right to acquire by 

eminent domain, condemnation, or otherwise any customers or 

facilities of the Cooperative in any portion designated as Clay. 

territorial area. The Cooperative shall have the right to 

continue service to its existing and new customers in any area 

annexed by the City. such franchise fee may not exceed 12% of 

the cooperative's revenues from its members within the city's 

corporate limits area covered by the franchise agreement. 
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ARTICLE V 

PREREQUISITE APPROVAL 

section 5.1 Florida Public Service Commission - The provisions of 

this Agreement, are subject to the regulatory authority of the 

orida Public Service Commission, and appropriate approval by 

that body of the provisions of this Agreement shall be a 

prerequisite to the validity and applicability hereof and neither 

party shall be bound hereunder until that approval has been 

obtained. Each party irrevocably and unconditionally consents to 

and requests the Commission to approve this agreement. 

section 5.2 Liability in the Absence of Approval - In the event 

approval pursuant to section 5.1 is not obtained, neither party 

will have any cause of action against the other sing under 

Agreement. 
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ARTICLE VI 

DURATION 

section 6.1 This Agreement shall continue and remain in effect 

for a period of twenty (20) years from the date the Agreement is 

approved by the Commission. The parties, however, recognize that 

the Commission has the jurisdiction to review this agreement 

periodically during the term of this Agreement. 

ARTICLE VII 

CONSTRUCTION OF AGREEMENT 

Section 7.1 Intent and Interpretation - It is hereby declared to 

be the purpose and intent of this Agreement shall be interpreted 

and construed, to eliminate and avoid the needless and wasteful 

expenditures, duplication of facilities and potentially hazardous 

situations, which might otherwise result from unrestrained 

competition between the parties operating in overlapping service 

areas. 
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ARTICLE VIII 

MISCELLANEOUS 

Section 8.1 Negotiations - Whatever terms or conditions may have 

been discussed during the negotiations leading up to the 

execution of this Agreement, the only ones agreed upon those set 

forth herein, and no alteration, modification, enlargement of 

supplement to this Agreement shall be binding upon either of the 

parties hereto unless the same shall be in writing and hereto 

attached and signed by both parties. 

section 8.2 Successors and Assigns - Nothing in this Agreement 

expressed or implied is intended or shall be construed to confer 

upon or give to any person or corporation other than the part 

hereto any right, remedy or claim under or by reason of this 

Agreement or any provisions or conditions hereofi and all of the 

provisions, representations, covenants and conditions herein 

contained shall inure to the sole benefit of and shall be binding 

only upon the parties hereto and their respective 

representatives[ successors and assigns. 
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section 8.3 Notices - Notices given hereunder shall be deemed to 

have been given to Clay if mailed by certified Mail, postage 

prepaid, to: General Manager, clay Electric cooperative,Inc., 

Office Box 308, Keystone Heights, Florida 32656; and to the 

City if mailed by certified Mail, postage prepaid, to: Mayor, 

city of Green Cove Springs, Green Cove Springs, Florida 32043. 

Such address to which such notice shall be mailed may be, at any 

time, changed by designating such new address and giving notice 

thereof in writing in the manner as herein provided. 

section 8.4 Severability - The invalidity or un-enforceability of 

a particular provision of this agreement shall not affect the 

other provisions hereof, and the agreement shall be construed in 

all respects as if such invalid or un-enforceability provision 

were omitted. 

Section 8.5 Cost and Attorney Fees - In the event legal action is 

taken to enforce the terms of this agreement, hereof, the 

ling party shall be entitled to recover all costs incurred, 

including reasonable attorney fees. 
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section 8.6 Transfer of customers - The parties recognize that 

this agreement does not provide for a mandatory transfer of 

customers of either party, except as may be provided in section 

2.4, where a customer has discontinued service for one and one­

half (1 1/2) years or more. Nonetheless, the parties agree that 

this agreement does not prohibit negotiations and subsequent 

agreement on the transfer of existing customers of either party 

who are in the territorial area of the other party on the 

effective date of th agreement. On the request of either party, 

the other party agrees to meet with the requesting party to 

determine if a requested trans can be mutually agreed upon, 

subject to applicable law and the jurisdiction of the Commission. 

In addition, the parties agree that the Commission may order a 

transfer of customers under this section on its own motion or on 

the request of an interested person, provided that the party to 

whom the customers will be transferred pays the other party fair 

and just compensation for the transfer. 
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IN WITNESS WHEREOF, this Agreement has been caused to be executed 

in Triplicate by the Cooperative in its name by its President, 

and its Corporate Seal hereto affixed by the Secretary of the 

Cooperative, and by the City in its name by its Mayor, and its 

Seal hereto affixed and attested by its Clerk, on the day and 

year first above written: and one of said triplicate copies has 

been delivered to each of the parties hereto. 

ATTEST: CLAY ELECTRIC COOPERATIVE, INC. 

BY:~'A :£:CD,~~BY: . 

Vice President President 

ATTEST: CITY OF GREEN COVE SPRINGS 

(/ , . 

By: 

Mayor 

.. 
APPROVED: 

Florida Public 

Approved as to Form Legality 

City A·ttorney 
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EXHIBIT B Rev. 9/3/91 

Clay Electric Cooperative, Inc. and 
the City of Green Cove Springs, Florida 


Service Area Boundary Agreement 

(Prepared by CEC) 


Initiated August 8, 1990 


All the area encompassed within the following described 
boundary agreement line shall be reserved unto the City of Green 
Cove Springs, its successors and assigns, and the area outside of, 
adjacent and contiguous to said boundary agreement line, lying 
within Clay County, shall be reserved unto Clay Electric 
Cooperative, Inc., its successors and assigns, said boundary 
agreement line lying in Township 5 South, Range 26 East, and 
Township 6 South, Range 26 East, clay County, Florida, and being 
more particularly described as follows: 

Commence at the intersection of the Easterly line of Prospect 
Avenue as per plat of the Clinch Estate recorded in Plat Book 1, 
pages 31 through 34 of the public records of said County with the 
Northerly line of state Road No. 16; thence on the East line of 
said Prospect Avenue run North 10 degrees 37 minutes 10 seconds 
East 796.86 feet; thence North 71 degrees 26 minutes 06 seconds 
West 1042.75 feet to the Point of Beginning; thence North 59 
degrees 55 minutes 25 seconds West 18.0 feet; thence North 35 
degrees 43 minutes 15 seconds East 115.0 feet; thence North 59 
degrees 55 minutes 25 seconds West 880.0 feet: thence North 35 
degrees 43 minutes 15 seconds East 2565.0 feet; thence South 59 
degrees 55 minutes 25 seconds East 1899.21 feet; thence South 59 
degrees 53 minutes 00 seconds East 4931.99 feet; thence South 30 
degrees 20 minutes 50 seconds West 1886.41 feet; thence South 04 
degrees 43 minutes 10 seconds East 186.25 feet; thence South 41 
degrees 44 minutes 00 seconds East 64.0 feet; thence South 39 
degrees 36 minutes 50 seconds East 135.74 feet; thence South 50 
degrees 29 minutes 00 seconds West 172.0 feet; thence Southeasterly 
along the high water line of Red Bay Creek, following the 
meanderings of same to a point in the Northerly Right-of-Way line 
of State Road No. 16; thence South 74 degrees 46 minutes 10 seconds 
East along said Right-of-Way line and across said creek to the high 
water line of the Easterly shore of said creek; thence 
Northeasterly along said high water line to a point that bears 
South 32 degrees 31 minutes 00 seconds East, 302.53 feet from the 
point described above as lying in the high water line of Red Bay 
Creek at the Southwesterly end of the above described 172 foot 
course; run thence South 31 degrees 42 minutes 30 seconds East, 
181.17 feeti thence South 15 degrees 13 minutes 30 seconds West, 
100 feet to the Southerly Right-of~way line of said State Road No. 
16; thence South 74 degrees 46 minutes 30 seconds East along said 
Southerly Right-of-Way line, 1383.56 feet to a concrete monument 
marking the Northeast corner of the former Lee Field Naval 
Reservation in Block 3 of the subdivision of the Clinch Estate 
according to the Gould T. Butler Plat as recorded in Plat Book 1 



pages 31 thru 34 of the Public Records of Clay County, Florida, 
said monument being the most Easterly corner of those lands annexed 
by the City of Green Cove Springs, a municipal corporation, by 
Ordinance 0-21-84 dated September 18, 1984 and recorded in Official 
Record Book 825 pages 606 thru 611, inclusive, said Clay County 
public Records; thence continue along the above-described corporate 
limits line, south 25 degrees 50 minutes 10 seconds West, 3613.25 
feet to the extreme Southerly corner of Lot 2, Block 10 in said 
Clinch Estate; thence departing said corporate limits line, 
continue South 25 degrees 50 minutes 10 seconds west, 1868.7 feet; 
thence South 86 degrees 44 minutes 30 seconds West. 1933.4 feet to 
an intersection with said corporate limits line, said point lying 
South 25 degrees 02 minutes 06 seconds West, 2850 feet from the 
Northeasterly line of a platted street having a bearing of North 63 
degrees 52 minutes 50 seconds West; thence along said corporate 
limits line, the following five (5) courses and distances: (First 
Course), South 25 degrees 02 minutes 06 seconds West, 1556.76 feet; 
(Second Course), South 75 degrees 16 minutes 02 seconds West, 
656.60 feet; (Third Course), South 68 degrees 04 minutes 49 seconds 
West, 293.06 feet; (Fourth Course), South 21 degrees 55 minutes 10 
seconds East, 1345.00 feet to the extreme Easterly corner of Lot 
10, Block 14, said Clinch Estate; (Fifth Course), South 68 degrees 
05 minutes 23 seconds West, along the line dividing Lots 9 and 10, 
and Lots 1 and 2 in said Block 14, a distance of 2,075 feet, more 
or less, to the centerline of County Road 209; thence Northwesterly 
along the said centerline of County Road 209, a distance of 3200 
feet, more or less, to the point of intersection for the said 
centerline of County Road 209 projected to the present centerline 
of u.S. Highway 17 (State Road 15), said point of intersection 
designated Station 486+80.00 Baseline Survey := Station 0+00.00 
Baseline Survey County Road 209, State Project 71010-3509, plans 
prepared by Flood & Associates dated March, 1989; thence Southerly 
and Southwesterly along said present centerline of u.S. Highway 17 
(State Road 15), also referenced as "Baseline Survey" on the above­
described plan drawings, a distance of 3600 feet, more or less, to 
a point that is 2200 feet from an intersection of said centerline 
with the centerline on J.P Hall Boulevard as presently established; 
thence departing said centerline in a Westerly direction to a point 
on the centerline of County Road 15A that is 745 feet South of its 
intersection with the centerline of Chason Road as presently 
established; thence Northerly along the said centerline of County 
Road 15A a distance of 8580 feet, more or less, to the Southerly 
line of the Palmer and Ferris Tract as recorded in Plat Book 2 page 
1, said Public Records, also being a Southerly course of the said 
corporate limits of the City of Green Cove Springs; thence along 
the last-described Southerly line, South 66 degrees 08 minutes 27 
seconds West, 2200 feet, more or less, to the Westerly bank of 
Governors Creek; thence down said creek, in a Northerly direction, 
and following the meanderings of said Westerly bank, also being the 
Westerly corporate limits line, 3400 feet, more or less, to a point 
that is 200 feet South of the present South right of way line of 
state Road 16 when measured at right angles thereto i thence 
parallel with and 200 feet South of said South right of way line 
when measured at right angles thereto, run South 88 degrees 29 
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minutes West, 2310 feet, more or less, to the East line of the 
lands of the clay County School Board, also being the East line of 
the N.W.~ of the N.W.~ of Section 16, Township 6 South, Range 26 
East; thence along said East line, South 01 degrees 06 minutes 
East, 1042.49 feet to the South line of said School Board lands, 
also being the South line of said N.W.~ of the N.W.~; thence along 
said South line, South 88 degrees 49 minutes West, 1309.89 feet to 
the West line of said Section 16; thence along said West line, also 
being the West line of said School Board Lands, North 01 degrees 31 
minutes West, 1285.06 feet to the centerline of state Road 16; 
thence along said centerline, North 88 degrees 29 minutes East, 
1318 feet, more or less, to the centerline of Randall Road West 
(formerly State Road 16-A); thence North along said centerline of 
Randall Road West" 2640 feet, more or less, to the North line of 
the Southwest ~ of Section 9, said township and range; thence along 
said North line, South 89 degrees 28 minutes 32 seconds West, 
1323.08 feet to the East line of the Southeast ~ of the Northeast 
~ of Section 8, said township and range; thence along said East 
line, North 00 degrees 37 minutes 19 seconds West, 1271.65 feet to 
the North line of said Southeast \ of the Northeast ~; thence along 
said North line, South 89 degrees 50 minutes 21 seconds West, 
1325.65 feet to the East line of the Northwest ~ of the Northeast 
\ of said Section 8; thence along said East line, North 00 degrees 
33 minutes 02 seconds West, 1311. 20 feet to the South line of 
section 5, said township and range; thence along said South line, 
North 89 degrees 51 minutes 54 seconds West, 1324.08 feet to the 
East line of the West ~ of said section 5; thence along said East 
line North 00 degrees 21 minutes 24 seconds West, 4739.70 feet; 
thence North 89 degrees 27 minutes 09 seconds East, 2649.63 feet to 
the West line of Section 4, said township and range; said point 
being 653.10 feet South of the Northwest corner of said Section 4; 
thence North 89 degrees 14 minutes 40 seconds East, 1682.99 feet to 
the Westerly line of the T. Travers Grant, Section 37, said 
township and range; thence along said Westerly line, North 06 
degrees 26 minutes 35 seconds West, 413 feet, more or less, to 
centerline of the North fork of Summerlin Branch; thence along said 
centerline, in a general Easterly direction, following the 
meanderings thereof, 51 feet, more or less, to the Westerly line of 
lands described in Official Records Book 702, page 30, of said 
public records; thence along said Westerly line South 06 degrees 23 
minutes 30 seconds East 1057 feet, more or less, to the 
Southwesterly corner of said lands; thence along the Southerly line 
of said lands North 83 degrees 36 minutes 30 seconds East 260.50 
feet to the southeasterly corner thereof; thence along the Easterly 
line thereof North 06 degrees 23 minutes 30 seconds West 649 feet, 
more or less, to aforesaid centerline of the North fork of 
Summerlin Branch; thence run along last said centerline, and then 
on the centerline of Summerlin Branch, in a general Easterly 
direction, following the meanderings of same, 587 feet, more or 
less, to the Easterly line of land described in Official Records 
Book 495, page 72, of said public records; thence along said line 
North 01 degrees 20 minutes 30 seconds East 152 feet, more or less, 
to a point which bears South 01 degree 20 minutes 30 seconds West 
787.76 feet from the Northeast corner of last said lands; thence 



North 79 degrees 50 minutes 26 seconds East 1848.97 feet to the 
Southwesterly right-of-way line of CSX Transportation Railroad; 
thence along said right-of-way line South 42 degrees 21 minutes 10 
seconds East 115 feet, more or less, to said centerline of 
Summerlin Branch; thence Westerly along said centerline, following 
the meanderings of same, 113 feet, more or less, to the centerline 
of Sugarhouse Branch; thence Southerly along last said centerline 
of Sugarhouse Branch, following the meanderings of same, 1856 feet, 
more or less, to the Southerly boundary of lands described in 
Official Records Book 85, page 605, of said public records; thence 
along the Westerly and Southwesterly lines of lands described and 
recorded in Official Records Book 613, pages 534 through 537, of 
the Public Records of said Clay County, Florida, the following two 
courses and distances; Course No.1, South 29°07 1 12" West, 203.60 
feet; Course No.2, South 42°19 1 07" East, 1179.00 feet to a point 
on the Northwesterly line of Harbor Road, a 60 foot road as 
described and recorded in Official Records Book 33, pages 540 and 
541, of the Public Records of said County; thence along said 
Northwesterly right of way line, North 47 degrees 37 minutes 30 
seconds East, 1372.57 feet to the centerline of the CSX 
Transportation System Railroad right of way line as now established 
for a width of 100 feet; thence along said railroad centerline, 
North 42 degrees 24 minutes 39 seconds West, 8670 feet, more or 
less, to an intersection with the East line of Section 32, Township 
5 South, Range 26 East; thence North along said East line and 
continuing along the East line of Section 29, said township and 
range, 3585 feet, more or less, to the South line of lands of 
Gateway Girl Scouts, Inc. as described in Deed Book 76 page 123, 
said public records; thence Westerly along said South line, 500 
feet, more or less, to the centerline of an existing branch; thence 
Northwesterly along the centerline of said branch, also being the 
Westerly line of the said lands of Gateway Girl Scouts Inc., 1000 
feet, more or less, to its confluence with Peters Creek; thence 
down said Peters Creek, in a Northerly direction and following the 
meanderings thereof, 4800 feet, more or less, to its confluence 
with Black Creek; thence down the centerline of said Black Creek, 
in a Southeasterly and Easterly direction, 2700 feet, more or less, 
to the centerline of the U.S. Highway 17 (State Road 15) span over 
said waters i thence perpendicular to said span, also being the 
southerly limits of that certain Service Area Boundary Agreement 
between clay Electric Cooperative, Inc., and the Jacksonville 
Electric Authority, run South 87 degrees 05 minutes 18 seconds 
East, to the waters of the st. Johns River; thence along said 
waters, run in a general Southeasterly direction 34,700 feet, more 
or less, to a point that bears South 35 degrees 43 minutes 15 
seconds West, from the Point of Beginning; thence North 35 degrees 
43 minutes 15 seconds East 420 feet to the Point of Beginning. 



EXHIBIT 2 

to Petition for Renewal 


Commission Order No. 25707 

Issued 2/11192 


Approving Territorial Agreement and 

First and Second Amendments 




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In Re: Joint Petition for ) DOCKET NO. 911106-EU 
approval of territorial agreement) ORDER NO. 25707 
between Clay Electric 
Cooperative, Inc. and the City 

) 
) 

ISSUED: 2/1:/92 

of Green Cove Springs. ) 

-------------------------------) 


The following Commissioners participated in the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 

J. TERRY DEASON 
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LUIS J. LAUREDO 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
adversely affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

A joint petition for approval of a territorial agreement 
(agreement) between the City of Green Cove Springs (GCS) , a 
municipal electric utility and Clay Electric cooperative, Inc. 
(Clay) a rural electric cooperative was filed with this Commission 
on October 31, 1991. After several inquiries by our staff to the 
parties about the intent of Section 2.4 and how it avoided 
unnecessary and uneconomic duplication of electric facilities, the 
parties revised section 2.4. on December 30, 1991 (amendment). 
This amendment modifies section 2.4 and adds section 1.12 entitled 
"Change In Use". 

The agreement as amended represents an attempt by the parties 
to prevent unreasonable and unnecessary duplication of electric 
facilities in the territory covered by the agreement. This 
agreement designates Clay's and GCS's service territories within 
Clay County. Except as provided for in the agreement, neither. 
party shall serve or offer to serve a customer whose end use 
facilities are located in the territorial areas of the other party. 
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The agreement does not contemplate the immediate transfer of 
any customers. According to section 2.4 as amended, each utility 
will have the right and responsibility to provide retail electric 
service to each of its existing customers at any location now being 
served by that utility, until there is a Change in Use as defined 
in Section 1.12, at which time the customer will be served by the 
utility in whose territory the customer lies. However in order to 
be consistent with other territorial agreements we have approved we 
are providing in this Order that section 1.12 will be construed to 
include in its definition of Change of Use Subsection 4 "that a 
change in use of rural property by reason of a change in ownership 
or occupancy thereof to any person other than a widow, widower, or 
divorced spouse of an existing customer who receives electric 
service at the same location." 

We also find that Section 2.3 should be amended to ensure our 
continued control over interim service to a new customer seeking 
service in the other utility's territory. Therefore, we are 
requiring that the utilities file a revised provision stating that 
in instances where a new customer seeks to be provided interim 
service that that service will not be provided for more than one 
year unless prior approval is received from this Commission. 

If approved, the agreement will remain in effect for a period 
of twenty (20) years from the date of this Commission's initial 
order approving this agreement. The agreement may be extended or 
terminated as provided for by the agreement. 

The agreement does not, and is not intended to prevent either 
party from providing bulk power supply to wholesale customers for 
resale wherever they may be located. 

Having reviewed the joint petition and the agreement and 
amendment, the Commission finds that it satisfies the provisions of 
Subsection 366.04(2) (d), Florida Statutes and Rule 25-6.0440, 
Florida Administrative Code. We also find that the agreement 
satisfies the intent of Subsection 366.04(5), Florida statutes to 
avoid further uneconomic duplication of generation, transmission, 
and distribution facilities in the state. We, therefore, find that 
the agreement is in the public interest and should be approved. 

In consideration of the foregoing, it is 

ORDERED by the Florida Public Service Commission that the· 
Joint Petition for Approval of the Territorial Agreement as amended 
between Clay Electric Cooperative, Inc. and the city of Green Cove 
springs is granted as amended and with the conditions set out in 
the body of this Order. It is further 
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ORDERED that the territorial agreement is incorporated in this 
order as Appendix A. It is further 

ORDERED that the parties shall file an amendment to section 
2.3 of the agreement consistent with the condition set out in the 
body of this Order. It is further 

ORDERED that this Order shall become final and the docket 
closed unless an appropriate petition for formal proceeding is 
received by the Division of Records" and Reporting, 101 East Gaines 
street, Tallahassee, Florida 32399-0870, by the close of business 
on the date indicated in the Notice of Further Proceedings or 
JUdicial Review. 

By ORDER of the Florida Public Service Commission, this 11th 
day of FEBRUARY 1992 

rector 
ords and Reporting 

(SEAL) 

MRC:bmi 
911106.bmi 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public service Commission is required by section 
120.59 (4) f Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 25­
22.029, Florida Administrative Code. Any person whose sUbstantial 
interests are affected by the action proposed by this order may 
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file a petition for a formal proceeding, as provided by Rule 25­
22.029(4), Florida Administrative Code, in the form provided by 
Rule 25-22.036(7) (a) and (f), Florida Administrative Code. This 
petition must be received by the Director, Division of Records and 
Reporting at his office at 101 East Gaines street, Tallahassee, 
Florida 32399-0870, by the close of business on 

3/3/92 

In the absence of such a petition, this order shall become 
effective on the day subsequent to'the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may-request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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- ..F'IRS~ 'AMEJ!I)MEft ~1:0 "!rBlI!l:TQRnL 1GR~ 
BIi;wpB CIJ\Y "1P,TiJ~C COOPEItA%IVE, :IKC.. l\HD 

-:;p CJ:~y OF -GRED COVE SPlUKGS 

'rhis is the First Amendment to that certain Territorial 

Agreement dated September 19, 1991, between CLAY ELECTRIC 

COOPERATIVE, INC. and the CITY OF GREEN COVE SPRINGS. 

As' a result of questions by the legal division of the Florida 

Public Service Commission concerning the effect of Section 2.4 

relating to the avoidance of unnecessary and uneconomic duplication 

of electric facilities, the parties have revisited Section 2.4 and 

have agreed to modify the same and to add a new section 1.12 

entitled DChange In Use.- The purpose of this amendment is to 

reduce the possibili~ies of construction of facilities by either 

party that may duplicate the facilities of the other party. 

Consequently, the parties do hereby amend the agreement as follows: 

1. A . new Section 1.12 is hereby added to the Territorial 

Agreement as follows: 

1.12 Change In Use: As used herein, the term ·change in 
use'· shall mean (1) a chanqe in the use of, a customer's 
end use facilities from residential to commercial, or 
commercial to residential: (2) a change in the use of the 
end use facilities that would normally require a 
reclassification of service under the applicable tariff 
of either party; (3) a change in use of end use 
facilities that results in the addition of one or more 
meters; ( 4 ) a change in the ownership of the real 
property on which the end use facilities are located; (S) 
termination of electric service to the end use facilities 
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-fr:rr ~ -t::onti"n1lIJUS period o.f ~'8 _:months rJr .more; (6) 
...notification by the ..non-.tea:itorial -party -providing 
-service ±nthe terr.itor.ia.l area of the other party that 
its service will be-terminated• 

...:2.. "Delete theexi"St.ing Section 2 .4 and .substitute in its 

place -the -.followinq: 

2 .. 4 Existing Customers: Each party shall have the riqht 
and responsibility to provide retail electric service to 
each of its existing customers at any location now being 
served by a party I whether or not the location where such 
existing service is provided is located within or without 
the territorial area of a party~ until there is a change 
in use as defined in Section 1.12, at which time the 
customer shall t.hereafter be served by the party in whose 
territory the cust.omer lies. In carrying out t.he intent. 
and purpose of t.his section, the parties will be guided 
by the legislative goal of avoiding unnecessary and 
uneconomic duplicat.ion of electric facilit.ies. The 
parties recognize t.hat providing service t.o existing 
customers in the t.errit.orial area of the other party, 
while maintaining the status quo, may from t.ime to time 
create a potential for duplication of electric facilities 
when the territorial party extends its facilities to 
serve its own customers in the proximity of the noo­
territorial party's existinq customers and facilities. 
The parties, therefore, aqree that they will cooperate 
with each other in such events and will take such action 
as is appropriate to avoid unnecessary duplication of 
their respective electric facilities which may include an 
agreement on the transfer of existing non-territ.orial 
customers to the territorial party prior to a change in 
use as defined in Section 1.12. 

3. Except as otherwise stat.ed herein, the parties ratify and 

confirm the terms and condit.ions of the territorial agreement dat.ed 

September 19, 1991, particularly including Article 5 reqardinq 

prerequisite approval of the Florida Public Service Commission .. 

4. The date of this Amendment shall be t.he date that the 

last of the parties executes this Amendment. 
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:::IN"--w:r.rRESS WBEREOF I this Agreement has been caused to be 

-executed in triplicate by the Cooperative in its name by its 

:President, and .its t:orporate seal hereto affixed by the Secretary 

.of j:he .coope:r:ative, .£1ld .by the City .in .its .name by its Mayor and 

its seal.hereto af~ixed and attested by its Clerk on the dates as 

set forth after their signatures, and one of said triplicate copies 

has been delivered to each of the parties hereto. 

CLAY ELECTRIC COOPERATIVE I INC. 

By: 
President Date 

(CORPORA~ SEAL) 

CITY OF GREEN COVE SPRINGS 

DEC 1 7 1991By: ~~c;6Jd-~ 
Donald A. Fuller, Mayor Date 

A:r'I'EST: (SEAL) 
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Florida Public Service Commission Date 

Cove Springs 

.. 
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In Re: Joint Petition of Clay Electric Docket No. 911106-5U 
Cooperative, Inc. and the City of Green 
Cove Springs for Approval of a Territorial 
Agreement in Clay County. ____________________________________1 

SECOND AMENDMENT TO TERRITORIAL AGREEMENT 

BETWEEN CLAY ELECTRIC COOPERATIVE r INC. AND 


THE CITY OF GREEN COVE SPRINGS 


This is the· Second Amendment to that certain Territorial 

Agreement dated September 19, 1991, between CLAY ELECTRIC 

COOPERATIVE, INC. and the CITY OF GREEN COVE SPRINGS. 

The -Territorial Agreement and the First Amendment thereto were 

approved by the FLORIDA PUBLIC SERVICE COMMISSION by its Order No. 

25707 issued on February 11, 1992;'With the condition that Section 

2.3 should be amended to insure the continued control by the PSC 

over interim service to a new customer seeking service in the other 

utility's territory. Consequently, the Commission required in its 

Order that the utilities file a revised provision stating that in 

instances where a new customer seeks to be provided interim 

service, that such service will not be provided for more than one 

yea.r unless prior approval is received from the PSC. Consequently, 

CLAY ELECTRIC COOPERATIVE, INC. and the CITY OF GREEN COVE SPRINGS 

do hereby modify Section 2.3 of the Territorial Agreement to comply
• 

with the PSC Order in the following respect~: 

1. Section 2. 3 entitled If Interim Service" is hereby amended 
" 

by adding the following additional language: "Notwithstanding the 

foregoing, interim service under this section may not be provided 
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for more than one year unless prior approval is received from the 

Commission." 

2. In all other respects the Territorial Agr-eement as 

amended by the First Amendment is hereby ratified and confirmed. 

3. The date of this Amendment shall be the date that the 

last of the parties executes this Amendment. 

IN WITNESS WHEREOF, this Second Amendment to the Territorial 

Agreement between CLAY ELECTRIC COOPERATIVE, INC. and the CITY OF 

GREEN COVE SPRINGS has been caused to be executed in triplicate by 

the Cooperative in its name by its President, and its corporate 

seal hereto affixed by the Secretary of the Cooperative, and by the 

City in its name by its Mayor and its seal affixed hereto and 

attested by its Clerk on the dates as set forth after their 

signatures, and one of the triplicate copies has been delivered to 

each of the parties hereto and the original thereof has been filed 

with the Florida Public Service Commission. 

CLAY ELECTRIC COOPERATIVE, INC. 

By: 
Date 

A';t'TEST: (CORPORATE SEAL) 
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CITY OF GREEN COVE SPRINGS 

By: ~~~ 
Donald A. Fuller, Mayor 

ATTEST: 

Date 

(SEAL) 

APPROVED: 

Florida Public Service Commission Date 

L. J Arnold, 
cit Attorney 
City of Green Cove Springs 


