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Eric Fryson 

From: 	 Roberts, Brenda [ROBERTS.BRENOA@leg.state.f1 .us] 

Sent: 	 Thursday, February 07,20132:16 PM 

To: 	 Filings@psc.state.fl.us 

Cc: 	 Kelly, JR; Rehwinkel, Charles; Christensen, Patty; Mcglothlin, Joseph; Merchant, Tricia; 
Noriega.Tarik 

Subject: 	 E-filing (Okt. No. 120015-EI) 

Attachments: Notice of Administrative Appeal - Order No. PSC-13-0023-S-El.pdf 

Electronic 	Filing 

a. Pe r son responsible for this electronic filing: 

Joseph A. McGloth l in, Associate Public Counsel 

Off i ce of Pub lic Counse l 

c / o The Florida Legis lature 

1 11 West Madison Street, Room 812 

Tallahassee, FL 32399-14 00 

(850) 488-9330 

mc g lothlin.jose ph@leg.state.fl.us 


b . Docke t No. 120015-EI 

In re: Petition for rate increase by Florida Power & Light Company. 

c . Docume nt being filed on behalf of Office of Public Counsel 

d. There are a total of 86 pages. 

e . The document attached for electronic filing is Citizens' Notice of 
Administrative 	Appeal of Order No. PSC-1 3- 0023 - S-EI. 
(See attached file : Notice of Administrative App e al - Order No. PSC - 13 - 0023 - S­
EI. pdf ) 

Than k you for your attention and c ooperation to this request. 

Brenda S . Roberts 

Office of Public Counsel 

Tel e phone : (850) 488-9330 

Fax: (850) 488 -4491 
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CITIZENS OF THE STATE OF ) 
FLORJDA, THROUGH THE ) 
FLORJDA OFFICE OF PUBLIC ) 
COUNSEL, ) 

) 
Appellants, ) IN THE FLORIDA PUBLIC 

) SERVICE COMMISSION 
v. ) DOCKET No. 12001S-EI 

) 
) 
) 

FLORJDA PUBLIC SERVICE ) NOTICE OF 
COMMISSION, ) ADMINISTRATIVE 

r APPEAL 
Appellee. ) 

--------------------) 

NOTICE IS GIVEN that the Citizens of the State of Florida, Appellants, through 

the Office of Public Counsel, appeal to the Florida Supreme Court Order No. PSC-13-

0023-S-EI, which the Florida Public Service Commission rendered on January 14, 

2013. A copy of Order No. PSC-I3-0023-S-EI is attached to this NOTICE OF 

ADMINISTRATIVE APPEAL as Exhibit A. The nature of the order being appealed is 

a final order authorizing Florida Power & Light Company to increase its rates and 

charges in accordance with the terms of a purported settlement agreement to which the 

Office of Public Counsel (OPC) is not a signatory and which the Florida Public Service 

Commission accepted and approved over OPC's objections. 

o0 7 5 5 FEB -7 ~ 

FPSC-COHMI SSION CLERK 



J.R. Kelly 

Public Counsel 

Florida Bar No. 0768359 

kellv.jr@leg.state.fl .us 


Charles J. Rehwinkel 

Deputy Public Counsel 

Florida Bar No. 0527599 

rehwinkeLcharles@leg.state.fl.us 


~t2m~ 
ose A McGlothlm 

Associate Public Counsel 
Florida BarNo. 163771 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
(850) 488-9330 

mcglothlin.joseph@leg.state.fl.us 


Attorneys for Citizens of 

the State of Florida 
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I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE OF 
ADMINISTRATIVE APPF.AL has been furnished by electronic mail and U.S. mail on this 7th day 
of February, 2013, 10 the following; 

Caroline Klancke 
Keino Young, Lawrence Harris 
Florlda Public Service Commission 
Office of Ihe General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399·0850 

Vickie Gordon Kaufman 
Jon C. Moyle 
clo Moyle Ulw Firm 

118 North Gadsden Street 
Tallahassee, FL 32301 

Karen While 
Federal Executive Agencies 
c/o AFLOAIJACL·ULFSC 
139 Barnes Drive, Suite I 
Tyndall Air Force Base, FL 32403 

John W. Hendricks 
367 S. Shore Drive 
Sarasota, FL 34234 

Linda S, Quick 
South Florida Hospital and 

Healthcare Associa!ion 
6030 Hollywood Blvd., Suile 140 
Hollywood, FL 33024 

John T. Butler 
R. Wade Litchfield 
Florida Power & Light Company 
700 Uiliverse Boulevard 
Juno Beacb. FL 33408·0420 

Kenneth L. Wiseman 
Mark F. Sunback 
1. Peter Ripley 
Andrews Kurth LLP 
1350 I Street, NW, Suite 1100 
Washington, DC 20005 

Robert Scheffel Wright 
John T. La Via 
Gardner Law Firm 
1300 Thomaswood Drive 
Tallahassee. FL 32308 

Thomas Saporito 
670] Mallards Cove Rd., Apt. 2RH 
Jupiter, FL 33458 

Ken Hoffinan 
Florida Power & Light Company 
215 S. Monroe St., Suite 810 
Tallahassee, FL 32301-1859 
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William C. Gamer 

Brian P. Armstrong 

Nabors. Goblin & Nickerson, P.A. 
J500 Mahan Drive, Suite 200 

Tallahassee, FL 32308 

R. Wade Litchfield 

Florida Power & Li8ght Company 

215 South Monroe Street, Suite 180 

Tallahassee, FL 32301-1859 

Guido H. 1l1guanzo, Jr., CMC 

Oftlce of Village Clerk 

Village ofPinecresl 
12645 Pinecrest Parkway 
Pinecrest, FL 33156 

Gregory J. Eke, Lt Col, lJSAF 

Chief, Utility Liligation FSC 
AFLOAIJACL (ULT) 

139 Barnes Drive 

Tyndall AFB, FL 32403·53l9 

~~.~~ 

Associate Public Counsel 
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CITIZENS OF THE STATE OF ) 
FLORIDA, THROUGH THE ) 
FLORIDA OFFICE OF PUBLlC ) 
COUNSEL, ) 

) 
) IN THE FLORIDA PUBLlC 
) SERVICE COMMISSION 

v. ) DOCKET NQ. 120015-EI 
) 
) 
) 

FLORIDA PUBLlC SERVICE ) NOTICE OF 
COMMISSION ) ADMINISTRA TIVE 

) APPEAL 
Appellee. ) 

------- ...--~-- ------) 

EXHIBIT "A" 

FLORIDA PUBLIC SERVICE COMMISSION 
ORDER NO, PSC·13-!J023-S-EI 



CITIZENS OF THE STATE OF ) 
FLORIDA, THROUGH THE ) 
FLORIDA OFFICE OF PUBLIC ) 
COUNSEL, ) 

) 
Appellants ) IN THE FLORIDA PUBLIC 

) SERVICE COMMISSION 
~ ) DOCKET No. 120015-EI 

) 
) 
) 

FLORIDA PUBLIC SERVICE ) NOTICE OF 
COMMISSION ) ADMINISTRATIVE 

) APPEAL 
Appellee. ) 

---------------------) 

EXHIBIT "A" 

FLORJDA PUBLIC SERVICE COMMISSION 
ORDER NO. PSC-13-0023-S-EI 



of. pany, or WI Jl"I1Y', reDlresenllll;ve. 
may be dismissed frQm lIle pro,",,'''ng. 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 120015-8 
ORDER NO. PSC-J3-0023-S-EI 

The foHowing Commissioners participated in the disposition of this matter: 

RONALD A. 
USA POLAK 

ART GRAHAM 

EDUARDO E. BALBIS 


JULIE I. BROWN 


ORDER APPROVING REVISF,\P ST[PULA nON AND SETTLEMENT 


BY THE COMMISSION: 

Background 

On March 19,2012, (0 Section 366.06. Florida Stalutes (F.S.), and Rules 25­
6.0425 and 25·6.043, Administnllive Code (FAC.). Florida Power & Light 

of permanent increase of its base rates and 
rate increase of $528 million with a Retwn on 

n.",fonnan,:" adder 10 remain lIS lIS it maintained the 
colnpan:;d 10 the other 4 Inves10r (h.ned Twelve 

were dismissed from docket for various 
reasons l By the Order Establishing Procedure, No. PSC-12-0143-PCO-EI, issued March 
26,2012, the hearing was set 10 commence on August 20, 2012. In May, June IIIldAugust, 
nine Commission service hearings were held throughout FPl's service territory. On 
2012, FPC and three of the eleven intervening parties filed II Motion to Approve Se111elmell1! 

, Office of Public Counsel South florida Hospital and H.althcare Associalion (SfHHA), florida Retail 
federation (FRf), Thomas FJoridalndustri.l Power Users Group (FlPUG), Village 
Federal Executive Agencies LIlJT)I Nelson. John HendIick.s, Algenol Biofuels Inc .• 
Daniel ond Alexlllldri. Wlrson. 
2 Mr. and Mrs. Wlrson .... d Mr. Nelson Were dismi • .sed as parties from the docket and Illeir 
were stricken PIlI"uant to Secti"n of Order No. PSC-12-Q14J-PCO-EJ, the Order 
Seetion VIl(o) provide, "[U].I... th. Office. for good couse shown, eacil party 
repttsenlatl,e) 'hall person.lly appear .1 
shall wn.titute waiver of tbat 
Larroo and Mr. Nelson and lnlorYene ""'1r>C<I:ive,y stlpp,em,en!'l 
portion of Il1e and Mr. Oibellin. Wa$ 

appear .1 

o02 6 4 JAN I" !! 

FPSC- COMMISSION CLERK 

______________--' ISSUED: January 14,2013 

filed a pelition for 
FPC reques:ted 
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Aur"e,m.,", (Settlement Agreement) and Ii Motion to the Procedural Schedule.) The 
to Suspend the Procedural Schedule was denied Order No. PSC-12-0430-PCO-EI, 

issued Augusl 17,2012. The technical hearing cOI:rurlenced on AugUS1 20. 2012, and lasted 10 
days. 

On 27,2012, Order No. PSC·12·044O-PCO·EI, the Second Order 
Establishing (Second Order) was issued establishing a schedule 
actions necessary for us to consider the Settlement The Second Order 
staled thai upon conclusion of the portion of the II dille and lime would be 
set for the sole purpose of taking up the proposed Settlement Agreement. Also, the Second 
Order gave all parties an opportu.nily 10 conduct infonntd discovery on the proposed Settlement 
Agreement. On August 31, 2012, we announced lhallhe hearing would reconvene on September 
27,2012, and continue on 28,2012, to consider the Settlement 
Agreement. On September 2012, we vOled to take to specific 
issues that were part ofthe proposed Settlement Agreement, but to the issues in the 
mle case. Accordingly, in compliance with Sections 120.57, F.S., the 
administrative hearing was continued to November 19·20,2012. 

On October 3, 2012, Order No. PSC-12·0529·PCO·E!, the Third Revised Order 
Establishing Procedure was issued establishing the procedures for discovery and 
setting dates for filing prefiled the Prehearing and hearing 
dates. On November 19 and 20, 2012, supplemental hearing was held, on November 30 

filed briefs. On December 13, 2012, we convened 8 

proposed Settlement Agreement filed by FPL, 
FEA. At we expressed our concerns with the proposed Settlement 

an extensive discussion of the benefilll end detriments associated 
Settlement Agreement, and whether the as filed 

completion of our discussion, al! the parties and 
O"''IOr!1ll1litv to engage in further settlement Upon 

rewnvening the Special Agenda the signatories filed a and 
Settlement and the non-signatories reiterated their continued objections to our of 
the proposed or modified agreement. 

this Order, we approve the revised StipUlation and Settlement (Attachment A). We 
Illn<"••o.11<," over these matters pursuant \0 Chapter 366, f.S., including Sections 366.04, 

366.06,366.07, and 366.076, F.S. 

The August 15, 2012 Prooo.sed Setliemenl A sreement 

The major elements of the August 15,2012 proposed agreement included Ihe following: 

rEA, and SfHHA ...., the .ignalori", to the Settlement Agreement. While did not exe(;ute 
or Join in the mOl;"". it did ."P''''' it. support ro, th. Settlement AIl1",..nerli. A1gonal 

from tho prouedil\g. 

http:366.06,366.07
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• 	 The Tenn would begin with the first billing cycle of January 2013 and continue 
through the last bi IIing cycle in December 2016. 

• 	 FPL's authorized Return on Equity would be set at 10.70 percent (9.70-11.70 percent 
range) for all purposes. 

• 	 FPL would be authorized to implement a revenue inerease of $378 million effective 
January 1,2013. The increase would be based on the projected 2013 test year billing 
determinants contained in FPL's filed Minimum Filing Requirements. 

• 	 "FPL's proposed minimum late payment charge of $5.00 would be increased to $6.00. 

• 	 Demand credits for large commercial and industrial customers in the new ClLC and 
CDR rates would be increased from the credits filed in FPL's MFRs. The increased 
CILC and CDR credits would be recovered through the energy conservation cost 
recovery clause (ECCR). 

• 	 FPL would not be precluded from petitioning the Commission to seek recovery of 
costs associated with any storms. Storm cost recovery would begin, on an interim 
basis, 60 days from the filing of a storm cost recovery petition and associated tariff. 
Storm cost recovery charges would be assessed over a 12-month period if the costs do 
not exceed $4.0011,000 kWh on II monthly residential customer bill. Storm cost 
recovery in excess of $4.00/1,000 kWh would be recovered in a subsequent year or 
years as determined by the Commission. 

• 	 FPL would continue 10 recover the annual non-fuel revenue requirements for West 
County Unit 3 through the capacity cost recovery clause in the same manner provided 
in the 20 I 0 Rate Case Settlement, except that upon the implementation date of the 
proposed settlement, recovery would no longer be limited to the projected fuel cost 
savings. 

• 	 The revenue requirements associated with West County Unit 3 would be allocated 10 
customer classes based on the cost of service and rate design methodology reflected 
in FPL's filed MFRS in the current case. Recovery of West County Unit 3's revenue 
requirements would survive termination of the proposed settlement and would 
continue until such time as new base rates are authorized for FPL. 

• 	 FPL would be allowed three generation base rate increases (GBM): June 2013 -
Canaveral; June 2014 - Riviera; and June 2016 - Port Everglades. FPL would file for 
each GBM through the Capacity clause. Each GBM would be calculated using a 
lO.70 percent ROE and the capital structure reflected in FPL's MFRs for the 
Canaveral Step Increase. The proposed settlement provides for a true up to actual 
capital expenditures if capital costs are lower than projected. FPL would provide any 
refund through the Capacity Clause and base rates would be adjusted going forward, 
FPL would be required to initiate a limited proceeding if it chooses to pursue a 

http:9.70-11.70
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revenue increase for higher capital costs. For the Canaveral Modernization 
the revenue would be based on FPL's current rate and 
The Riviera Port Everglades revenue requirements based on the 
cumulative present value of revenue requirements reflecled in the respective need 
determinations. Each GBM would be reflected in FPL's customer bills by 
increasing base charges and base credits by an equal percentage conlemporaneously. 

.. 	 If FPL's achieved ROE falls below 9.70 percent during the term of the settlement on 
an FPL surveillance report staled on an FPSC actual. adjusled basis. 
FPL could the 10 amend its base rtUes and may seek interim 
relief. If achieved ROE exceeds 11.70 percent the settlement term on 
an FPL monthly earning surveillance report staled on an actual, adjusted basis, 
any other could petition the Commission \0 amend its base rates and may seek 
interim Agreement would terminale upon the effective date of any fmal 
order issued in any rate relief proceeding. 

FPL would amortize its projected depreciation reseNe and a portion of its 
fossil dismantlement reserve (termed the "Reserve over the period of the 
Agreement. not to exceed $400 million. 

.. 	 No demc)ci,lticm Or dismantlement studies would be required to be filed during the 
Term Agreement. 

An Incentive Mechanism would become effective on the implementation date of the 
Settlement. The Incentive Mechanism involves the of resulting from 
electric wholesale purchases and sales, and asset optimization 
involves: gas storage utilization; city-gate gas existing lransJXlrt; 
production area sales; capacity release of gas rransJXlrt transmission; 
and the of the optimization function. Annually, as of the fuel cost 

clause, would file a final schedule showing gains in the prior 
on short-term wholesale sales, wholesale purchases, and all 

forms optimization it undertook in that calendar FPL customer.! would 
receive 100 percent of the gain from electric wholesale and and asset 
optimization \0 a threshold of $36 million ("Customer Savings ") FPL 
customers also receive 100 percent of the for the lirst $10 million above 
the Customer Threshold (tenned Customer Savings"). 
Incremental the Customer Savings Threshold and the Additional 
Customers (totaling $46 million) would be shared between FPL and 
customers as follows: 

I. 	 Between $46 million and $75 million, customers receive 30 
of the incremental gains; 

2. 	 $75 and $100 million, customers receive 40 
percent of the incremental gains. 
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3. 	 Over 5100 million, customers receive 50 percent of the 
incremental galns. 

The cuslomers' portion of all gains would be reflected as a reduction 10 fuel costs 
recovered through the Fuel Clause. FPL would be entitled 10 recover through the Fuel 
Clause reasonable and prudent incremental O&:M costs incurred in implementing its 
expanded short~tenn wholesale purchases and sales programs and asset optimization 
measures. Such costs include: incremental personnel costs, software and associated 
hardware costs. In addition., variable power plant O&:M costs incum:d to generate 
additional output in order 10 make wholesale sales, if the level of sales exceeds 
514,OOOMWh. 

AI the Special Conference, we expressed our concerns with the proposed 
Settlement Agreement. engaged in an extensive discussion of the benefits and detriments 
associaled with provisions of the proposed Settlement Agreement, and whether the agreement as 
filed was in the public interest Upon completion of our discussion, all parties were given an 
opportunity 10 engage in further settlement negotiations. Upon the Special Agenda 
Conference, the signatories filed a revised Stipulation and Settlement the non~signalories 
reiterated their continued objections to Olii consideration of the proposed and modified 
agreements. The modified agreement incorporales changes based upon our extensive discussion. 
The changes are discussed below. 

• 	 FPL's authorized Return on Equity was reduced 10 10.50 percent from 10.70 
percent for all purposes. 

• 	 The revenue increase was red\lced from $378 million to 5350 million effective 
1, 2013. The increase is based on the projected 2013 I<:sl year billing 

oellenmI11~'1S contained in FPL's filed Minimum Filing Requirements. We nol<: 
thai $18 million of the reduction in the revenue shall be allocated 
directly to the base customer and energy for the residential rale class only. 

• 	 FPL's minimum late payment charge was reduced from $6.00 10 $5.00 as 
originally requested in FPL's MFRs. 

• 	 FPL shall be allowed three generation base rate increases (GBM): June 2013 
Canaveral. June 2014 Riviera, and June 2016- Port FPL will file 
for each GBRA the Capacity clause. Each will be calculated 
using II 10.50 percent instead of 10.70 lIS originally proposed, and using the 
capital structure reflected in 'FPL's MFRs for the Canaveral Step Increase. The 
selliement provides for a true to IICtual capital expenditures if capital costs are 
lower than projected. FPL provide any refund through the CapacilY Clause 
and base raleS will be adjusted forward. It will be FPL's obligation 10 
initiale a limited proceeding if it 10 pursue II revenue increase for higher 
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capital costs. For the Canaveral Modernization the revenue requirement 
will be based on FPL's CWTent rate petition and The Riviera and Pori 
Everglades revenue requirements will be based on the cumulative present value of 
revenue requirement reflected in the need determinations. Each GBRA 
will be reflected in FPL's customer by increasing base and base 
credits by an equal percentage contemporaneously. FPL shall and 
submit for our staffs administrative approval the amount of the GBRA for each 
modernization project the Capacity Clause filing for the year that 
each modernization plant to go into service. filing shall include revised 
tariff sheets for the year thai each modernization plant is to go into commercial 
service. 

If FPL's achieved ROE fulls below 9.50 percent, instead of 9.70 percent as 
originally proposed, during the term of the settlement on an FPL monthly earning 
surveillance report stated on an FPSC actual, adjusted basis, FPL the 
Commission to amend its base rates and may seck interim FPL's 
achieved ROE exceeds 11.50 percent during the term of the settlement on an FPL 
monthly earning surveillance stated on an FPSC actual, adjusted basis, 
other Party may petition the to amend Its base rates and may 
interim relief. TIlls Agreement terminates upon the effective date of any final 
order issued in any rale relief proceeding. 

.. 	 An Incentive Mechanism will become effective on the implementation date of the 
revised Stipulation and Settlement. This is a four-year pilot program. The 
Commission has the option 10 review this pilot after two years. Upon 
review, if the Ccmmission determines that the is not providing the 
kinds of benefits thai il or if the determines the pilot 
program is not satisfactory, Ccmmission terminate this pilot 
The Incentive Mechanism involves the sharing gains resulting from 
wholesale purchases and sales. and asset optimization. Asset optimization 
involves: gas storage utilization; gas sales using 
production area gas sales; capacity of gas transport 
transmission; and the of the optimization function. 
of the fuel cost recovery clause, will file a fmal schedule 
gains in the prior calendar on shon-term sales, 
wholesale purchases, and aU of asset optimization it undertook in that 
calendar year. FPL customers will receive 100 percent of the gain from electric 
wholesale sales and purchases and asset optimization up to a threshold of 536 
minion ("Customer Savings Threshold"). FPL customers will also receive 100 

of the gain for the first $10 million above the Customer Savings 
.,..I._4.l.A'A (termed "Additional Customer Incremental above the 
Customer Savings Threshold and the Savings $46 
million) will be shared between FPL and customers as follows: 
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I. 	Between $46 million and $100 million, customers receive 40 
percent of the incremental gains. 

2. 	 Over $100 million, customers receive 50 percent of the 
incremental gains. 

The customers' portion of all will be reflected as a reduction to fuel costs 
recovered through !he Fuel FPL will be entitled to recover !he 
Fuel Clause reasonable and prudent incremerrtal O&M costs in 
implementing its expanded short-term wholesale and sales programs 
and asset optimization measures. Such costs incremental personnel 
costs, software, and associated hardware costs. In addition, variable power plant 
O&M costs incurred 10 additional output in order to make wholesale 
sales will be included level of sales exceeds 514,000 MWh. 

We nole !hat with respect to the we find !hat it is the public interest because il 
a benefit 10 both FPL's customers FPL. We already approved the need for the 

CrunavernJ. Riviera, and Port Everglades Modernization Projects when we considered FPL's necd 
determination petitions. The GBRA provides the mechanism for FPL 10 recover the costs to 
modernize these and them into commercial service. We also find that the 
incentive is in the interest. The pilot incentive mechanism is to 
both FPL's customers and FPL. We note that this is a pilot program and we have the 
option 10 review it after two years. If we determine thaI program is not the kinds 
of benefits thai are anticipated, or if we determine the pilot program is unsatisfactory, 
we may terminate the program. 

Settlement agreements are approved if we determine that they are in the public interest.4 

The public interest standard that we apply in the revised Stipulation and Settlement 
requires a filet-intensive, analysis. carefully reviewed the evidence in the 
record, and having discussed the and detriments associated with the revised Stipulation 
and Settlement, we find that as a whole the settlement is in the public interest. It provides a 
reasonable resolution of all the Issues in this proceeding regarding FPL's rates and charges. It 
also provides FPL'g customers with stability rund predictability with respect 10 their electricity 
rilleS, while allowing FPL to maintain the financial strength to make investments necessary to 
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customers with safe and reliable All stipulated issues that were approved in this 
on August 31, 2012, are surlersede:d by our approval of the revised Stipulation and 

Settlement. 

We find, therefore, consistent with our ongoing authority and obligation, that the revised 
Stipulation and Settlement establishes rates that are fair, and reasonable in the public 
interest. We have a long of encouraging settlements are in the public interest, and 
we believe it is appropriare 10 so in this case as well. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the revised Stipulation and 
Settlement filed December 13,2013, which is attached hereto as Attachment A and incorporated 
herein by reference, is approved. It is further 

ORDERED that FPL shall file for our staff's administrative revised tariff sheets 
to reflect the terms of the revised Stipulwion and Settlement It is 

ORDERED thaI FPL shall calculate and submit for our stafrs administrative approval the 
amount of the GBRA for each modernization project using the Clause projection filing 
for the year thai each modernization plant is 10 into service. These filing shall 
include revised tariff sheets for the year thai modernization plant is to go into commercial 
service. It is further 

ORDERED that Docket No. 120015-EI shall be closed. 

By ORDER of the Florida public Service Commission this 14th day of~ 2QJ1. 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413·6770 
www.noridapsc.com 

Copies furnished: A of this document is 
provided to the parties record al the time of 
issuance and, if applicable, interested persons. 

KY 

http:www.noridapsc.com
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The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative or judicial review of Commission orders 
that is available under Sections 120.57 or 120,68, Statutes, as well as the procedures and 
time limits that This notice should not be construed to mean for an 
administrative or judicial review will be granted Or result in the 

Any party affected by the Commission's final action in this matter 
I) reconsideration of filing II motion for reccnsideration with the 
Commission Clerk, 2540 Shumard Tallahassee, Florida 3:l.'19'1'-UM:.'lU. 
fifteen (15) of the issuance of this order in the by Rule 25-22,060, 
Administrative or review by the Supreme Court in the case of an 
electric, gas or telephone or the First District Court of Appeal in the case of II water and/or 
wastewater utili ty by filing a notice of with the Officc of Commission Clerk, and filing a 
copy of the notice of appeal and the with the court. This must be 
completed within thirty (30) days after the pursuant to Rule 9, I Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.9OO(a), Florida Rules of Appellate Procedure. 
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IIItJORE TIll!: n.oKlD4 I'UBLJC SERVICE COMMISSION 

Dock.. No. 120015-EI 

WHE.RI!AS. Florida Po,""" 8t Ught CamI"'l\Y (,,!,PL" or !be "Coml"l"y'J, !be Florida 

Induo1ri.ll Pow« Usm Group ("FIPUG"). !be Soulh florida H""l'ilal and H~ A"""iOlioli 

("sFHHA") and t,," Federal l'x""uti"" All"""i.,. ("rEA") ,,"v. slped this Slipula!io. and 

Seltl.cment (the "A~'; .... Ie.. tho <001"'" cl....ny requlr.. ~ tho b:mt "Pony" Of 

·Parti.... """""'. "IID''''I)' to tills Agree_); W 

WHl!REAS. on february I. :roll, IN: Florid. Public Service C~. ("!'PSC" 0' 
"Collllllilolon") '!lIen:<! Order No. l'SC·1 1-OOB9-s-EI ~. It!pulaliOllW ",111...,..,.u of 

Pl'L', me .... It! [)()cJr;eI Nos. 1l60677·EI o:nd 0\l0 I 30-£1. w1ticb ~ In .lfec, tbrooIl)h IN: 

lui billin& cycle in ~bcr :rol2 (tho "lOll) ReIe C_ SlipulAlionj; W 

WlIER!!AS, M M&dl 19,2012. Pl'L pe1itioned the Commluion lOr"" incn:uc: III Mao 

""'"' .hpp,,,,ti_ly s.s 16.5 million to be .ifeotl•• on.hwlJJLf)' 1.1013 foUowi"ll tbc expinIIloD 

o(!be 2010 ReIe C- Stipulation, (Of a &tep ill"","", orSI n.1l mlllioll to be otr<dlvc """,,!be 

corllIflCfClaI In..-.I<:e did< or !be C ......roI Model'lllzOlion Pm)..,t (oeh;edulod II> be Junc 1, 

2013). and roroillor ",laIed relicf{the "lOll ReIe Petilion"); I!l1d 

WHEREAS, the Portleo ,,"YO tiled volumil>_ pn:pored ,,,,,!mony with """""'I"I"ylns 

C 8 I B lj OEC 11!';! 

f r st· CfJ11,'i1S'1D14 CtEAK 

http:Induo1ri.ll
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Florid.o; ond 

Ibcu ~lnp "" as to mainWn a dcgn:c o('Stablllty ond predictability willi _ to F!'I.. •• 

blUe ..te. ond eh.or!!es... well .. to promo'" "",....mie dm:lopm"'~ job Cl"OIlIion ond sabillty; 

"Impl""""""ion 0.."'; ond continue tbxo,,!!h the I.o:oi billing .ycle In nc.:-bc:r 2016 

(the period fulm tile lmpl"",enla\lon Dale Ihrougllllle 1&<1 blillng cl"'le in Deeembcr 

lOla""'l' be refencd to hema •• 111. "Term"). 

2. F!'L's authorittd ,ale of return on ""_"'I'lity ("ROE") WlI be. I1IIIg< of 11.50% 10 

11.50%, with a mid-palm of 10.50%. Fl'L'.lI.Id!orl7Oti ROE _ ond _-point Wll 

be IllI'Od (0' 1111 p"""",," durInj; 1M Tem. 

to ~ .., oddltionlll U50 million of _ "",en..., bued on the projected 2013 

_ year biUin, dclam.inanl!l reJl.eded In !be Mlnimwn Pllina Rcqui"""",,u ("MFlU'1 
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filod with tho lOl2 ~ P.~lio". _ in the "''I*'iv. IL",.,,"'tI and 1ft""""" 11>0_ 01'1 

Bxhibit A, an.t:l>od hcn:Io. 

CWI!"" that implomem tho S}~ million .... in=- doseribod in Pmoaraph (lX-) 

ahov,," wltlc!> tariff shc<to IIbalI becom. effec;ri.v" on !be 6rst bUUIllI .),,1. of JIIIIWItY 

20\3, The new _ rot.. ro&teIod in tho alUI<hod tariIl' ,boo" ... bas<d on the biUlIlll 

derermilUlllCS. CO<It of oem"" oIIocaIl"", and rate delliill' in tho MFR. lIOC()mpMylug !be 

2011 lYle I'cIitlon and include addltiooal odj_... all of which .... ",Il<ctod ;" 

Exhlbil A; provided. ho__• <baI: (i) tho aII0cati0o of ",vmu.e ""'poosillilhy rot !he 

__ ""d """'lIY <!!arg." for !he midcmi&l...,. cbus (to., RS(T)-I) obaIIbe 

reducod by lin addidonol S18 million; (II) tho minimum l.lI<: po,ytnenl obarge IIbalI be 

$5,1)0; and (lU) ~ with Fl'L" """",lIy IPProved revised &ooomle Dcvelol"""ll 

Rider..,d 10 promote furtI>or "",,-uc oollClopm...t and job ~ (A) tho "'orgy and 

oomood ~ fot busm- and """"""",101 ""'" ... odjuiSod .. 11>0_ in &bibll B. 

through. tho ••orgy """"""OIlon ",,81 ~very ("ECCRj ."""",, 

(e) Boac """" "'" i • ...,.n!.on.co w!I.b this I'1IragnIph J .baII no' be t:hantod dIIriog !he 
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""" """"""Y lItIl!U!e, SecdOD J¢6.9J, florida S_. and Comrnl!l!l!OIl Rule ~.()423, 

F.A.C. p.rues may Jl'IrIIeljl8ll: in ""cJ .... co<;l """''''''Y p~ an.:I P~1l' 

",I.ted thm:1Oan.:I moy """"'" Fl'L'. ""l-'<­

of "*"""Il' Ie$I Of m__ aM i~.. or previous Of --' h... rare "*"""11' Of 

le..1 of Ilxlorellcal depl:e<:ioli"" ,es.,...,.. C......,ent with Ille _ design mo1l:>od ... Il!I1h 

"""'v"')' pe<ition aM 11IrlIf wi'" !he Co.m.m.lJaion aM will be bosed on • 12-mOOlh 

_ry period iItbe Slonn collO do "'" ""ecod $4.0011,000 kWh on molllhly , ..1_101 

'""'"'" of $4.0011.000 kWh lIImII be rooovet<d In I """,""",".11 yn' 0' yean u 

dotermJ.rud by !he CO......u..io •. All51Mll related oosts .ubj..:l '0 interim """'Yory ....JOT 

thi. ~ 5 moll be calculated an.:I dlll"""'I of P""'""'" to COJ:nIliliJsl"" Rule 25­

6.0143. F.i\..C., ...d wlU be filMed 10 00.... .....,1Ung {ro'" • tropical sylIImI......,.,o by lho 

level of storm ......."., prior 10 !be IIorm an.:I 10 the n::pI<:Jli!b.tn<!ll of the 111""" ......... fA> 

til. level .. of !be Imp~n Da,e. The p.ruc. to this ~ .... Il6\ J>fCC11.ICkd 

from p.rucipotlos in ..,y ""ell ~SS an.:I opp<>B1og !be ..".,"'" of FI'L', c:l.8im<d 
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(1)) The Panlel aa;r... thai the 54.0011,000 kWh eop 1.n uu.. p......... S will apply in 

""'_ for • ..ucndat year; provided. Ito....,.«, 1hot FPL may petid"" !be CommIssion 

e.e'" I'l'L Inc ..... in """"ss of $300 milliOll of """" m:overy com that quoIiI'y for 

""",very in • lliven calendor year. Inclusive of t.bc amount II«ded 10 replenish Ibt ........ 

'-"'0 10 Ibe Ie.el Il101 exisled OJ of tho Impl~on 0.111. All Putia .-ve t.bcir 

rl&h11O oppose sud! • petition. 

Co) The 1'0<1...."Pf"I'SIy aa;r'" <i>aI My ~ins 10 ,0",,,,<:< """IS IIHOCllI£>Od with 

any lIorm lfIl.oll 1101 be • ""hide for • ..".". """". type Inquiry ~ t.bc ""_.

in_. 0, Mancla! "",ulu or opm<Iiono or Ihc: Company oed lfIl.oll 1101 apply any 

6. 	 Nothil'lj\ lfIl.oll preclude tbe Campen,. from requutlnjj Ibe Comm.iaoioo to "I'I""v< the 

","",vcry of"""", (a) lb......fa type wbicb lnIdiliooally oed bBtcric.o!ly would be, be:ve 

boon, .r .... p,....,Oy rocovercd ~ oost """'.try cia,.... Of ~ "r (1)) <i>aI 

III" ~ com nol """'mly ...,.,..r«I in bMe """" whie" the Leelsllllllre or 

CommIll>Ion ~ are c"","" ,,,,,,,,,orablt sul>o!:<!_t 10 !be appt;l)\'1ll of tbi$ 

~ Ills Ihe in!e:nl oftbe Parli.. ill uu.. P""'ppi> 6 IIIot I'l'L 00' be al!owed to 

...,0_ lIm>uab c<lI!l te<lOV'Cl')I .Iauoes il!C!'C.UOS in !be mognll>lde of _ of Iypec or 

coIesOO" (loeludill3 bul nollimil«l Ie. fu, ..101'1jlI0. !n._lm oed ~ of 

_b"oo _) 'lml have been and tnodltioDo.Ily. ru.toricoJly, oed ordin.vily _,,14 be 
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.....,......:1 M\lj!h base _. 11 i. fut1l>or the inion! of the !'ont•• '" ~ 11101 "" 

.Ulhoriud g • ..."",...101 entity _y impale ",q.itcmmlll on I'l'L involving ...w or 

IIlypical lei"", of.,.... (IDeluding bill ",,1 limited 10, ror """"'pl•• ,oq~ ...llIIed ., 

c)l~ Of tb. rcquin:rnen1l for oeIsmic ODd 1l00d p""ltdon .. n~lcar pllnts 

.,.i>q out .fthe Fuk..hims Doli.1t! everu). and 00...''''''....'17 or in OOIII>Octlon wiIh the 

impoailioll of hICh rcq~ !be Legislalllre ondIor ~ion may aulhom:e I'l'L 

to I'<>U>VO', Il10,,,, ",lore.! rom IJm:llljIb a C<lIII """'''01')' cle,.... Nollting in i.hlJ ~I 

oIIoJl off..,. the stUft3 fran clause 10 _ rail: """very _ from but ..... 10 clause 

'-''''''Y that """" IIoIlbrih in the 2012 Ralo l'etI."", wi aooomJl6l\)'i"ll Ml"Ib. 

rcquiremml> fer Wesl CoUllI)' Unlt 3 vlo ll> ee.podly .""1 """''''''Y ...._ (!be "Capacity 

CI..,..") in tho """"""" I'nMded in tho 2OlO !It.te Cue Slil'llialion; """,l<ltd, bowevcr, 

thaI C<>1lllIWICi"ll opon lb. Implemen"",on Dale. such _cry ,hall nol be limited 10 the 

projected fuelc.,.. _inp fot West County UnlIJ. 

(h) Tl!c """",,ue rcquiremenli ......Lol.od with WeM CnunIy Unil J qullllified 

putSUIIlIll0 IhIs parogmpb lIiIIJl be oIloca1ed to """"mer cl-UIllIzinII!be """'. cosIor 

.....ioe and rate ~ mdbodolollY n:lk>cted ",!be MFRs "'OOOI!JIII!Yina tile 2012 Rat. 

Petition. 

(0) I'l'L'. riahllO recav« th••on-fuel ""'ClIne rcquiremenu fOt West Collllt)' Unlt 3 

J>I1I'lIU6lII 10 i.hlJ I'amgt1lJlh , oI!oJl iIllMVC tmninOlion of dli. Ajre.......... and Wll 
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y_lhot",1lects 1he \ben "I'I'li;:abl. oon-fuel "",,"ue ""luiremen.. for West C<lWlI)' Unit 

3. 

R. 	 (I) FilL pr'1le<:IJI th.oI !be followina 1hrec power 1'1"", ~I!"" pmJ- will 

""... col:lll!lel'ci&l """,I"" while W. A~ ;. in effi:ct: the c..u..veral ModomI""""n 

Proj ..... ~""Ifd '0 go into""""", J""" 2013), !he &Iv;"" M<ldcml.r;o!ll"" Projoct 

(pmjoctod 10 lIP into S<fflce 1_ 2014). and till> Pori Everalades Mo<Icmb.ali"" I'r<ljeol 

(project<d II.> lIP ill ".moe lune 2016). 1'01' each of "'."" thn.e modemlDll"" projccU, 

I'PL', but> me. wID 00 ~ by !he """UaIIDIl boo ",lin"", ""Iuinmtol /i" lite 

tiro! 12 """"n. af 01""""". (lite "AmuaI.i:v.:d a... R."""". R.equimnrnt"). For lbe 

Canaveral ModcrniDIlon Project, the AnnUJiliud 0- Rev"".. Rcquimnerrt sholl be ... 

..1l0ct0d in Ille 2012 Rate PotilioA and oceompany"", MFR.. , COT !he R1vi1rno and Port 

Everglodeo M~. Proje<U, !he Annwill.zt:d Rue 11.""",,,,, Rt<lul...",..,1 WJ.l 

'eneel !he <OOf.1 upon ~ch Ihe comu1tUve p~ volue or nove"•• ~ _ 

predicatod, and pursuanllo which. Il<I!d de1ormWU"" WUllTO"tad by "'e ~ 

Each such but> """ ~ wUl be ",rened to ... ~n B..., b. "'~I 

("OBRAj. 

(b) I!aoch OBRA is 10 be ..n"",ed on Fl'L' ••.....,mer bills by in<rtlI$lng boo oboriI•• 

and boo cmlitl by .. equal _tagc cooI""'I"',,,,,,,,,..ly. TIu: col...w.tion of Ihe 

_tage chonge in ...... i. booed on lit • ...m or th. jwiodictioool ADnuallDll &so 
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FPL will ""sin appl)'lng the In_W _ ..... eltatps omd _ ctcdil! for _b of the 

_ ~n project. !o _ ~ ""'"" on omd II.!lu lite """"""",10:1 in­

(c) Each aBItA will be e&leulatcd u.lna • 10.500/. ROE omd the cop!W __ 


m1CdcO in tl:c CaN._1i SI<p Inc"""", MfRc """'mpanylng the 2012 lW<t Potltloo. 


FPL will .:aleut.1e omd submit for Commi.sion oonilmla~on tha, om""", of Il!.c GBItA 


for each modetnlZlllloD pmjm using lilt Capacily CI"""" pmj..:l.ion f\Iln;I for tha ~ 


!hal modernl.zatlon I"OJ""I Is to &0 Into ....".,.. 


(<I) In the ""en! !hal. lbe. oc/U.Il """ital expenditures .,.. loss !han lite projected oo.u 


mod 10 d<:Yelop tl:c initlal aBItA _, !he low ... figure sholl be 1bc bcsis for tho IIdI 

"""_ ~uJn:menu """' • OM-lime cnodlt wiD be mode throuab 1bc ~ Claux. In 

O%dtr to detennlno Il!.c """,...,! of !hi. ""'"'I, •r<:\Ilocd GBItA Focwr will be ",,_ted 

~ th••.".. daIa """' molhodology iDeorpol1l1cd In 1bc initW aBItA fadol. with !he 

otooptloo !he! tho IOCIUal capital ~ will be WcO in Ii"" of the ""Pital 

cxp<:ndltures DO w!t.I<.h lho Annuoli.ted &Ie Itovroue lUquinemc:>l INO I:cIscd. On a 

IlOln& f~d be.rls. _ """" will be odju3<od 10 ...11"", !he _Iocd GIlIlA kmr. The 

dl.ft<_ """""'" !he cumul.tI.. base "',.. ,,', ... "''''''' the !mpl~on of the initlal 

OBIlA lilcl.or bod been.1n·pl""" durinlllll<>....,••Imo period will be _led to "'-lOla""",, 

!brough tbe Capo1lcity Cl..... with 1._ .. the 30-<i0y oom~ paper "". as 

apeci.6cd in Rule 2S~.I09, F.A.C. 

(e) In the ._1 IhaIIOClUal ""I'itol coslJ ('" • modemimioD pmJoct are higbee IhIln 

.be pmjection on which the Amualiud &Ie Revenu. Requirement ...... bOIled, FPL aliI.!. 

http:lilcl.or
http:cumul.tI
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oplioo may iniUaIe • timiWld ~I "'" S<<:Iion 366.076, Florida S_. limlIed 10 

\he issue ofwhetloe, FPL b.u mel the ~""""''' of Rule 25-22.082(15), rAC. If \he 

Com.mliLolo" Gods lha! FPL baa mel1he ""luin:_ of Rule 25'22.082(15), Ihcr. filL 

OBRA Wli 001 prt<:lude filL from booilng My in""""",,1Al costa ror sun«:lllaoce 

reponing aM all "'pla"'ry p__ ""hje<;( only '0 • Bndlng or Impsudalcc or 

disallowance by \he Com.mliLo!OIl. Any Par1y may ponlcipalO In ""y suck Ilmllcd 

p<~1na lOr tM p_ of cluII1enaioi wllctl>e< FPL b.u mel Ike mq.i:r<mcotlJ< of Rul. 

25-22.082(15). 

(I) 	 Upon ""piralioo or tcnnlnorlOll or this Agrcerncn~ FPL's b.ue role levels, 

Includlng tho efTeet:\ of tho OBRAs .. Implemonle<l in this Agrcernml (i.e., uniform 

pem:nI ~ jqr all "'.. clasoc. "I'l'lied to '- ""'....""') for ~ of !be 

l!l<ldomluIion l'rojeot1 !/w acbleved commercial ltt-........o< operation during !he '''''' of 

1h!. AJIm:;m<:nI, sholl oonlinllO In .lfool Wllil ncl<I """, by !he Comml..ioo. 

9. 	 <al Notwftlubmdiog P_h J above. If FPL'. CMlCd n:tum on ooramon oquity 

falhbtlow 9.Sil%duri.ng tile T ...... on on fPL """,1h!y ~ surveill"".. report.steled 

OIl "" FPSC 1IiCIlsOl, adjusted beall, FPL may pdilion ,h. frSC 10 """"'" I" b.ue rEI..... 

either as • Sa>emi rate ~nll u:nder goe."'" 366.06 aM 366.01, florida gtal"'''', 

lI.!ldI"" as • limited proceeding under S<:cllon 366.016, Florida S_... (TJu<ruflhoul !his 

AlI=lnml, "FPSC lIC1uol, adjusled wi>" &Cd"4C\UIll adjllSled eomod n:turn" sblIll_ 

http:9.Sil%duri.ng
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"""'1.1 reflcctiq &I,6<lj_ '" FPL', boob required by !he C<lIl>lrIi.uIoII by lUl. or 

ord«, bul ex.ludinS pro funna, w..u-· .. lai<d adjU&!mOIII3.) If I'l'L iii.... petition to 

""_ A g ......... rotc ~~ to Ibis provislo.. Fl'L mAY ~ &IIln!t.ri.m 

"Ole iru;.repe ~ to 1.be provbloos of Section 366.071, Florida StalUf<S. "!"he ollw 

PIIl1l.. to !IW\ ~( wll be enWlcd '" partlcipal< in _ proc»edin, inltlllled by 

FPL to inc"""", bo.se ...... pw1UIUll to thi.& po.m&I1Iph, au:t.d may """""" I'l'L's ""I_e 

(1)) NoI~ P.._ph 3 .oovc. if fPL'. <4lllIed It""'" on oommon equity 

exceed.> 11,501\ durin; the Term on III FPL rMntb.iy eamlnp NtVOiLIonce mpm ,1a.I<d 

on an Fl'SC octuoI, odjuS1Cd bul......y ollw pany ,hoIl be entitled 10 politi"" tI>e 

l'any ~ to 1IIl. pmagrapb. all poII'Ii.. will ha", IllII ri&Im OODfCl1lOl:l by !.tw. 

(0) 	 Notwl!h>lal!diq P"",pph 3 tho"". thU ~"""'( .baIl tel'l1liMle _ tI>e 

elfcctiw date of lilly fil\lll ooler i.,..,..;! in &IIY oucl> proc»edinS 1''''''-' to !hi. P_h 

9 tluU ch&ll"" FPL'. hale _. prior 10 the lulllillinil cyel. ofD<c<rnb<r 2016. 

(d) This P""'IInIJlb II lII.<!.I oot (i) b. """"""'" to bOt or l!mil FPL '" _ ".:()~ of 

roSIlI o!berwlllc e<>n.t<mpLoWd by thi, AU_I; (Ii) apply 10 Illy ""'l""11 10 ~ 

m', _ "".. thaI _ """"me effective after Ihi& A_men! lermJMU>!I; or (m) 

limit ony Pony'. fi3bIs in procccdlll£ji _oemilljl chaIljIe, 10 _ ..... IhAt would 

I>eeom¢ "lI'oe1i..., .ubstquenl 10 !be Icm>ina:tion of Ibis ~ 10 argor: tluU fPL', 

...-....tROE!~••1wWd he dilI""",1 tlwIll.SO% '0 1l.501\. 

10. 	 (a) In On!er No. PilC·HH1I5J·FOF·El, the Comrnumoo de>em!incd allCl!l!oomk:al 

deproci.olion rcoc_ IUrpW. in the IoIAiIllOOIlIl' of $894 milll.", (!he "ToW D<:prnciation 

I. 

http:tlwIll.SO
http:rMntb.iy
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R""""", Surpl\lJ"'). Tho CornrnJssion ~ FPL to om<>rtiu the ToW Deprecu.;.,n 

~ Surpl"" over (our ytars. ending ill 201 l. Pu.rwuonl Ie tbe 2010 Roto eo.. 

Stipu1lrdoo. the Pard"" Ihold" ap""" d10I in ....:It )'<OJ" during Iho lenn of thai _enl. 

Rese<W SurpI ... token In thoi y_, .ubj... 10 ~ limitaDonS. AJ a result of!'PL's 

lI£:IuoJ.oo proje<icd discretiOl'liIJ! omooIzslion during 2010·2012, the 2012lto1e Petidon 

.00 accompanying MFRs proJocl<Id IIlaI !'PL would have $191 miUion of ToW 

DqreclOlion RtoerYe 8"",11l.l mnlllnma 01 Ih< .nd of 2012 .00 would amo<tI:ze !bal 

51'11 million. 

Stipulation, the Partico ogn:e thai. "".. the Term of this A~t. FPL may lImorli2.e 

Iho Total D""""i.tion !!.cs<:rv. SurplWl cemainlng 01 the end of 2012, pi"". poni... of 

FPL', Foun D"lIl4nIlemenl R ......... (lell"lbc<!he "ltd..... Amount") with the omounlO 

1l> be amortized in each )'<OJ" of the Term left 10 !'PL'. discretion .ooj<c! to tile follo~ 

conditions: (i) Iho .""",'" afTotai ~..ion Rc""". Surplus !hoi FPL mIIy..".,nl.. 

during Iho I""" sball oot be I... ilion $191 mililoo (0' Iho """",I ...._ of Total 

~ion R....". SurpI"" """Alnina lit the end of 2012) .00 Ih< 'oW ~. 

Amount omOrli2.ed dminiliho rerm .holl 001."""00 S400 mllUon' oubjoc! 1l> (iii) bolow; 

(Ii) rot any """dllan<e ..ports .ubmilled by I'PL durin, tho Torm on wbid! its"""", OJ! 

equity (_.0 OIl PI's(; .dual, a4justed wil) would othe<wi.. rail bolow 930%, 

61 the end or 2012, 10 lhe coo\ or mnoVIII 
the amount of net surplw 811)t)rtiuti&n on 

surplus amortization refl0C4:cd in ndC:$.. 

Ii 

Olmpany would _d the $191 million of net ....1'1'" amotIi""tion 0' tho octua! 11m""'" 
DepreciOlion R.derv. SurpI... 

of the to ensure 

http:omOrli2.ed
http:lI�:IuoJ.oo
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FPi. 11UIlIt 1Im01'Ii%e III lusI il>o """""" of lite O\1Illable ~ AlMUIlI ~ 10 

maIrlI!Iin In .....n m<:b 12·moolh peria<! a reII:Irn on equi'Y of 9.50% (m_d "" "" 

I'PSC IIICt\I&i, adjuollld bos.i&); and (ill) FPL may IlOl lI!n<lrIi<e It~ AlMUIII in "" 

IIlII'ItIWlI thIl! ..,."j.. 1n FFL ...moving. """'" 00 equity of l!f'OIIlD: !bon 11..'l0% (~ 

on "" FI"SC ""lWIl. odiWII4Jd buis) !o any lIII£Il 12......ntli period .. ~ by 

IIlrVdIIul<.o """"* .ubmi1ll:d by FPL 4uriq IIle T...... FPl _II _ ...tI>f1 IIle 

""Iuin:mcnl of l'~ 9 !hoi III IIOIuaI adjusted ~ mIW1I 0.. equity murt fall 

below 9.50'A. "" • "",nihil' rmvdIlonce """'" l>efurc It _y !nlIi..., • petitt"" to 1",,-.. 

bae I1l1o>$ ~IIleT<:rm ~FPL lim __ Myorllle ~ AmoUIlIIhaI"""';'" 

II. 	 Notwi~ ony requi~ofltul.. l'-6.0436 aM 2S-6.04364. FAC.• FPL Jb.a!J 

no< be noqulrcd during !be Tenn 10 fll<! my ~llIl:Iou study 0' dim!an~_ lIlIdy. 

Tbe depnoelAtim ""'" a:od dlmlMd_t """"'ILl r<IeO in .!IOOt lIS ofw 1m1'1_laIlon 

DW! sholl ~ In ehllhroughoo. the Tam. The Panics .,.,. IIIIIlIhe """";1110l1li of 

Itulea 2S-6'()436 oM 2j-6.04J64 pu!lStlOIrt 10 which dopft>cial>oa aM dl~1 

1IIUdl.. ore _roily llJed .. l..... """'Y [OUI Y-' will_opplylo FPI- durtng !heY""". 

12. 	 (0) In Older I" ."...10 oddItlonal val"" for "uaIOO1"" by I'l'l ~ng In both 

""""1esaI. ",,"' purcha_ a:od oaI.., .. wcll .. 01.1 lb..". of _ opllmludon, !he 

Porti.. agree Ilw fPl will be .ub]"", 10 the following nw:bonism. effective"" !he 

ImplemmwJoo DeIo (!be "I_rulv. M~m"): 
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(I) fPL will fil • ...:.h ymr .. port of Illi fuel coot """'very ~ (-ruel 

Cl.......) tina! """·up filing ...boduI< sbowtoa illl pm. in the prior CIIlt:ndM 

year on 5I>otI-lmn whole.. 1IIIl.., """,.1Om> wbolelillle pw<:IwIe. (lntilldlne 

purcl>IIoo<lhaI ... "'f""Itd on Scl>o<lul« ".7). om! all forms of _ O]>llml2lOIioo 

11m it W><lc:nook ill tIIoI ymr (!he ''Toll!! 0.... ScbeduIe'l.' Fl"L's tinaI true-up 

lilins will inoJudo • -.iptlon or...:.h __ optlmiDlion me......, fOl' wltlclt jjIIln 

;. l!Icludc<l on the To\lll a../u SdI<daI. (or the prior year, JU>d '1l<lI _ 

s!JaII be ""*'" I<> .mew by !be Commi..ion to delem>ine tIIoI !bey "'" eIIsft>le 

(Ii) For tho purpo... of !be ~iv. Mochonlsm. "..... opIlml:l:atiO<l" 

in<ludoJ but i. lUlIlimitlld 10: 

Ii"" to FlMdo ~ wing FPL', cod.w.,: lID ~par1aion 

""Il'I"ity ~ perlodo when lilt! !lOt ~ to """'. FPL', native 

• I'rodl!ctlon (u~l om ... (FPL cooId oeII ... In the _ 

pro<i""OOn ........ "ina FPL', 1'X1sUn,u ... ~n c.opocity 

during periods wben II is nOI~ I<> _ Fl"L ',lUlIi.. 1<>0<1); 

13 
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• 	 Cl!!!oclty Selwt of!l!all Il'lI!!!q)Il!t and ~1ecl!I!; I!r!nS!!\iQjIlll (Fl'L 

c.otIld ..Uidle i!U _pol1&llon ...dlor .!<ctdc ~CIO ""P""ty 

e... lIlIo" periods """'" Ilia we! ~ II> """'. f'l'1.:. Wliivc Joad; 

• 	 Aat M__t Asm:me.. {"liMA', (FPL ""uId 0-.0 

opOml..non fImctIon lIII<O ... tho.. doocrlboed abo"" "" a IIIItd pari)' 

Ihroulll> asljplJ,,,,m of treo:I9!lOl1Olioo -Vor !lImBiC rilll>ts in 

,",_", ror .. p«mlum 10 be jIOId 10 f'l'L). 

(Iii) On "" onnual baals, Fl'L _ MU """"'" lOO'Ao of \hoe pin 

deooribcd in p~ 12(a)(i), up In " 1hroIbo1d of $36 mlIIia! ("CUIiIomCI' 

Saving' lbr<>I>old'1. In IIddIIkm, fPL. cmI<1mm will """-'ve IQil'!IO of tI>o goln 

<Iosoriboed in I'omgtapb 12(.)(1) for IhII IIrot $10 million above Ill< Cuoto"' ... 

S~ 'I'M:shold ("AddltioDlil C_ So.vin1ll'1. 1n"""",.taI gaino above 

Iht Iotal of the o.m"""" s.Mngo n.r...tw:.ld oM Uw AddilioDlil C ....""""" Savir>8' 

(i.,,~ above" pi. of $46 mlllloo) will be __Fl'L oM _ .. 

il>Ilowo: FPL ";ll ,etain 60% oM """"'''''''' will """,Ive 40% or i~ 

<USIome1lJ will rccoive SQ'Yo of all ~ ploo in .,..,.".. of $100 II1illlon. 

Tho _ ........ portion of 0.11 ~ ...iII be rdlt:dtd ........uctim 10 No! _ 

,....,..1'0<1 tllrougb 1M Fuel Cliwe. fPL """"" 1hiI it will "'" «<>qUire lillY Mllv. 

load c_10 bo InlmUplod in ardor 10 ioil!"", 01' malnIaIJ> .., """"""'Y we. 

(1)) FPL wlU be ""tided In recover .lu'ougb the Fuel CI"""" the followillg typos of 

"",,,,,,oI>!. M<I pru.d<nI in=",.,,1Al O&M com incurred in impl~ it> ~ 

\4 

http:n.r...tw
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""""""" (III< "J.oc;n:m""tal OptimJu,!oo Com',: 

(I) 	 ~IP<fiOI'II"~.<>Iiworo mil IIHOCIAtcdhotd_ ...... ~ by 

FPL 10 """"'IF Ibo ~ ohon-_ wholesale pun:baJes "'" ..u.. "'_, 
ODd Ibo.- optim.Izai.IM _ .wi 

(Ii) vllriabi. po_ plalll O.t.M oom' Incum<! by FPL to _ addidOltal 

O\.dJ>UI In order '0 mUo wbolemle ool.., '" Ibo extenl thallbo level of I!UCb soles 

.~ '14,000 MWh (I .•. , Ibo level Qf tales a.mmod fur Ibo ~ of 

f~ 2013 ,... yur power pLanI O&M oo.u in !be Ml'RlI fiIod with Ibo 

2012 /We htilion~ willi *ud! am. <ktc:rmintd by mIIltiplyina Ibo .Iet abo.. 

!hal Iltreo.hold U""'" tbe _!hly wei~ • ........, 1I'I!riabI. power pLonl O&M 

COS! per MWh rcfitetcd in tbe 2013 I<:SI yur MfI!o. 

FPL', tinoltru_ ruq will S<!pIU'IIIeIy MIe ODd dooorll>e IboI_-..l 0ptIm1zol1oo 

Costs _ it Iftcumd In lhe prior YO", mil ""'" COSI. IIIooJI be IU~ to f'II1Iiew ..00 

appoovo! by Ibo CommiSlliot\. 

(e) On at &1\er JlIlluo.ry 2, 201' (t ... two Y'" after the ltnplcmontalion ~). !.he 

CoIW1li..loo may review ""'" if«Inti"nina Ill. JncGIve Mec:Iw1i.... 1* doemod lOOt 10 be 

in tbe publ", !oIer<Ist.lenni"""'!.he Ineeolt!ve Mechanl.... fot!he"""..ui'ldo< "rille Tmn. 

13. 	 No Pony to tbU AIII'I"'I'I.... will ""I""'" JI.IIIpQI'I. or oed to !mpo'" • d!.tIII&e In Ibo 

OI'I'li<Allon of 0IlJI' pro.lsian bereaf, ExoepI Ii provided j. ~ph 9, • I'uty \0 IlUI 

A~ will ..ilhu ""'" _ support any ,ed""Uo" In FPL', bose "'101, Includlna 

lilnil<d, inlerim or any ,,!ber ..II: ~, (hal wool<! !U;e elf"", prio< 10 th. first hill!!!s 

OItM costs" Inc.... """"fuel O&M 
, funcli"" ofa powerplalll" 0"""". 

http:oIer<Ist.lenni"""'!.he
http:JlIlluo.ry
http:Ibo.-optim.Izai.IM
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"Yol. rOl' IIIIIlW)' 2611, ex<:<:pI for ""y ruch reducdon "'qUClllCd by FPL .,. ... olborwl... 

pt<>Vidcd r<>r in IIWI Aar<:muz>1. FPL.ball no! ..... !-un, iimikd, 0' ~ bAa l\IIe 

mief dorlDt: !be Tam """"'" .. p:ovlded lcc In I'onaJl'l'l'h 9 01 tl!is~. WL Is 

001 pn:elndod from ~ mlori!:tl. limikd or ~ bAa ID ",ltef lboI would be 

effilcli .... d~ or ilIl1:r !be fin! bWq eyele in J~ 2017, 00f _ 1M Puti.. 

)'t'OC1- (rom "JlI'OIlniI llUCb ...Ii.£. !Iueb Interim relief may be "-'l. on time pc:riado 

before 1......." 1,2011,"""""<01 with S<.:lioa 366.071, Florida SIatII,....... c.olculaled 

14. 	 Nolbi.na In this Ap-eeroenI will .....,.t'* FPL from IiUns and !be C<l<IIIl>losioo !rom 

~g 4rlY !lew or ""';scd wlif """",ion. ,.. "lie sobeduIe. ""l""""" by WI.. 

provided !hal mel! tu!tf ""luert Il00. noC !ncNo.so "'Y ">ti.sdna _ tale """'P"""" of • 

or"'" oebeduIc Is optio!lll to FPL'. 01ISt00:I«'I. 

IS. 	 TI:!e pt<Nlslcno of IIWI A~ .... """"-' on OfPMvaI of Ibi, AlIf""II'I"'Iln itll 

mtiroly by !be C<lmmilooi"" wilh<Nt ~"". TI:!e l'mIi.. !'i.1rtI!e< IllC!"'lIIIaII!!ey wiU 

support tIWI ~ Iud will 00' ""I\lCOt Of ""1'1"'11 any 00II::, rellef, 01/!l:Olll.O••, 

.....utI in oonfIle1 with !be Icmu 01 Ihl. A~ in IUty adminiotnUl.... or Judlclo1 

procCl>l!inS ""odDs "" roviewiog, or clWlmgiq 1M moblisbmont, approval, odopllon. 

01' Impl_....km or Ibi. A1iI'......." or !be subjO<l "",11<1' 1Iereoi'; JlfCIVIded. ""_, 

thol .<>!hI", In Ibis A&re",om! shaD all'cc:t l'll'UO', right to coolin"" Its ""peal of Order 

No. i'SC-ll-0187·POf·E) _lIna an o£fum.oIive d • ........w..;lo. of _d Ii>< !be pO« 

'6 

http:Nolbi.na
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l.(! B~M~ Pro}oc! ""l'I'L's <isM 10 _lii0i _1"1""". N. ~ will 

M '" f: oftl. any ~lnj befO",!be eo...mIlIrion dull tl>b ~ or Ur!/ of.ho_ 
Vl'" 

... ~~I _11ywo AI\)' ~1 voIuo.l\jlp<ovol of d!l. 1._, in lIS 

~ .M«>:y will ......... III _tn DocIu:I No. 1lOO1S·E.! JII.I'I"II"1IO IIId Ift __ 
!l>I 

will> 8",1100 1:ro.S7(<!). I'Iorido StJlIIIIOI. 1111$ docltcI will be clOse<l tI!Imlw;.n !be """ 

!be COOIIIl'liui"" Orde:r __.II ttU. "'-"'" i, Ilna1. WId no Party sball _I< 

opPell... 11M... of""Y Older IBuod in tb<oo ~. 

16. 	 This ~, i. dJIod .. or AOjIIId IS. :ro12. It may be ....:uIOIII. """"""PUI 

odal",,1a, md • !loc>Imi1o of .. od!PMI 01_ .hoIl "" d.....wi ... cri&J,Ml. MY 

_.'_ll)'duII"""""",,,.~_ .. tI>I.~oI>o/Ir..c_oodbc: 
<loomed • P""Y will. 1bc: IItlI '""'" of JI&Ia IIId _ponolbil!Jia provi<lod ho_. 

ooto(!!hOIAndu.a "'" IIIldI _ or ....Ity I..., 1_ In 1bc: 11... Ncl<ooI .,....... 

Cl""'14<,,!be ~ _ ~'IO .... """ of d!lJ ~m. I, beIn, cpn:1llly 

uMemood lballbe widI.... o(My -" widllI~ P""Y(I..) 01>0/,,,,,,,<11_ .. dlmlollh 

Iho _0...rtld. "-'10My ",m.,11 P""Y. 

In WIt.- _~ .... l'uIleo evid0n<4 tlIdl &«<pIOJICO I1l'I4:! ............ will> .... 


1"""1""""otth" A_Ib:y Ihdr~ 


Florida ""'-.Ii: Upt ~y 

100 Uni_.._"""'" 
]v"" -. FL U4ll8 

By: 

l18/24 !lEe 13~ 
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The Florida ~ ro- u..... 0""" 
10. C. Moyl., 11., !iaquin> 

V1c:!r.l ()ooIon~, BoquIre 

Moyle Law Firm 

The Pcri:1mo 110_ 

m Nonlt Olldoftc s_ 
Talw....... FL 12301 
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