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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of Robert D. Reynolds
and Julianna C. Reynolds against utility
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BEFORE THE FIORIDA PUBLIC SERVICE COMMISSION

In Re: Joint Petition of Florida) DOCKET ¥O. 910765~30
Reys Rlectric Cooperative ) ORDER ¥O. 25127
Amsociation, Inc. and the utility) ISSUED: 9~27-91

houﬂotmcityatmluttctg 2s ¢
approval of a terxritorial ! oy
mmt. - ) -

The following Comiasioners participated in the disposition of
this matter:

THOMAS N. BEARD, Chairman
SUEAN ¥. CIARK
J. TEREY DEASON
MICHARL NoK. WILSON

pursuant to Rule 25-22.039, Florida Coda.
on 10, 1991, Florida Rlectric
h]y“ ’ (wgt Reys Coopaxutive a and
gt‘._ seeking approval a territorial
parties an Juns 17, 1991. The jdump*sﬂmwm”

pursuant to Rules 25-6.0439 and 25-6.0440, FYliorida Administrative
Cods.: The territorial agresment including its texrms and conditions
m'thchWumuum each
utility are shown in A. These will be no ties
exchanged or customers transferred as 2 result of the agresment.

. The service areas of the parties with the unique typography of
tha Florida Xeys affords a ratiomal for the betwesn the
Sajither paxty has distribation faciii looated in
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ORDER ¥O. 25127
DOCKET ¥O. 910765~-3U
PAGR 2 )

Baving reviawed the joint petition, the Commission finds that
it satisfies the provisions of ubnct':lm 366.04(2) (a), Tiorida
Muinistrative

Statutes and Rule 25-6.0440, Floriada Code. We almo
£ind that the agresment satisfies the intent. of Subsection
366.04(5) , Florids Statutas to avoid further uneconomie auplication
of genmaxztion, txansmission, and Aistribution tnai.uth- in the
state. We, thersfore, find that the agresmsnt is in the public
intarest and should bs approved.

nmamm. it is

mwmmmmummmm
joint petition for o:tmmimnwm
grautl:: It is e md G is

c--uummzwmw attachament are
incorporatsd in this Ordexr as Appesdix A. Xt is further

ORDERED that this Order shall become fisal unless an
mnmmmm:wuwmwm

on of Records and J01 Nast Gaines Street,
m,mauwvn.nmamumnm
mm«wumm WMGW
Raviaw. .

umxmmmmm, this
27th  Gay of _____SRPYENRER il

(Q:An)

MRCsbhmi
910768.kmi
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120 »n(':) nu:l‘:uu suutj:' nct.t:; b’ac pas
minh&‘unhmimwjmdalmof mm&

iz available undexr Sectioms 120.57 or 120.68, Florida Statutes, as

‘'well as the procedures and time limits that spply. is notice

sbould not be construed to mean all reguests for an adainistrative
mujmmnn_mmumnummm

. The actiom herein is preliminary in nature and will
not becoms effective or fimal, axoept as provided by Ruls 23-

interests _may
file a petition for a formal proovesding, as provided by Emle 23-
3:.03:(4) Florida M‘. Coda, in the form pov:lhd by

Rule zs-zz.ou(‘n (a) and (f), not:ldl Auinistrative Code.
petition must be recsived by the Director, Division of m and

w.zmuzm«xummm,w,
32399~0870, by the ¢closse of business on

—Mi *

In the absance of such a petition, this oxder shall bacome
effective on the day subseguant to the above dats as provided by
Mle 35~-32.029(€), Plorida Mainistrative Code.

mummmm

thh-.-ﬂ-: considered abendionsd umleds it
mwmmumnmm
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.o w

Statstes, and Title 7, Chaptat 3}, Uutol States Code and an
slectrie wtility as defined in Chapter 366.62{2), Mlorida-
Statntes, each of viose retafl muzuman-‘mu

e Wawumm'wwqm
. -r-v-u..\ o mum@hw-ﬁrm-ﬁ o

wE b Sl Te e Sede ke
:

angovered and YAEERiNby their cocporste chasters asd thé lawe
of the Stats of Plorida S AIMIUUERNEED -SEEitN=A-Poauane.
soguestiug ol bievlids within their crespactive service areass
and -

— featics 0.3: WEEREAS, each of the Parties preseatly

ol + 4
- -
DSEEEENY A k. -
. - . - .‘..&: ’: ‘Q’h .
- m, -uu ACREERNRYY., -"do and ‘yaiered’ iato - this’ -, 4‘,\. "4:'_ o
: __L’_E day of ___JuNE « 1991 by asd batveen the -‘-,"-' -
. Seilicy Soaxd of the City of Key West, usiag the trade name “City . ;&*i ‘..5:‘:: :35"
. Clectric System,® (referred to ia this Agreemeat as °C3S°*) : ;’#‘ a—:,#v
* AN
g oq-m.uuuunnu:tu laws of the State Of Plocids aad . I T o0
Q u donlod ia Chapter 3“.03(2) uocl.‘a ) . A g ! ; Q
:.'-t:.u..m,mrhc“-mum” "uunu'.'oﬂuu.. z-d. ',1.‘_-'5" '.
. : (uzu-ui “to Aa “Nis Agredméat aa-°FEBC®); m e

mmaﬂsd and existing eader Chapter 425; ¥locide .o .
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m;’;.d’ llllm. .:I.'t.b-gh the respettive ;.oniq. R ‘3" :!“ ::‘
fBg e e, - . .- & Tag, ev . :.ﬂl b LS L)
* -amﬂth:ﬂumouﬁm. :hltn-poctlioon-hn" ,g-‘{ .

aé existing ast astural beustary detwess Kaight Xey amd Little "‘. o
Duck Kay, which bowadary 1s latereectad by the Seven Nile- Bridge, i% 0"1&.
LT semlen 88 m.thntqnmmnemch '. ‘ :
ghmamﬂupu-mmwwum = L
' o 5{}35&% WY

s

%
..31‘
i
;g

'.' mmm ud . ] .
) gaction 8.6 m.mmumum»u-u
cﬂpuu‘mhcuumluml“md i
. gbasration, tramsmission, and distridution fscilitles, asd by
mmm«enme&en’n—ncuwu )
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. e Wil o T7e tb' ve ©°
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Tyl -u-wu and’ ctl Mondatal” m txac say reswds vhen
competing wtilities attsmpt to espasd their serviocs fasilities
iato aress vhers other utilities heve aleo Camstruoted service
Cocilities; ant . ' ..

Secting 0.9: WBBEERAS, The floride Pudlic Secvice

e-i-u.:munm.nmum-wa.

Maa previtesly mecegaised’ thet dugdicaties of facilities teswlts

. is ssedless and vasteful expenditures and may ovegte’ hasardous
o e, Situations, detrimsstal to the pmblic fatacest; and




e us e e - o

————— ¢ e an d mnen -

ORDER NO. 25127
DOCKET-IN0. 910765-RU
PAGE 6

c T

umﬂ:l‘lm ’
Page 3

. w, mo-m l'n:tln “ﬂp .to, avold. A-d'-. L.
ou-iuutuum oliving cise nmm
of facflities ssd hesactous sitwations, and towsed that esd Mave
eatablished a Territorial Scwadscy Lime to dellmeate their
respactive retall Territocial  Avess; and
Section 0,10t WNSREAS, the Comsissiom is -.umcsy
+ Jaisiton: 566.04(2)16),; Fioriay Statutes, .o agprove’ and gaterce

sebject to Commisslea approwal, are adviesdle is proper
ciromstasces, and axe in the publie istecest:
geotion 8.11: NOW, TERRBFORE, is cossfdecation of the

Ssstion 1.1s Tescitesial Rewmdery Lise. A= weed in this
Agresment, the -tars “Territorial Boundacy Lime® shall mesn the
boundaxy Aias shows ea the nap actashed hmu as Bxhidie “A®
which differentiotes sad divides the PEEC Territorial Area and
the CS8 Territocial Ares. o

Ssstims 1.3: EEEC Fecxitetisl ‘Ares: 4 weed fa this
Agresmest, the term °PKEC Terxritorial Ares” ghal) meas the
Mmamumhm-m-mu ® denigmted

T — - -

.-ln- afiosesald nl the lﬁu} m q m nnh
'-' PRI S v "' 307y .- o '.'._.'.‘:‘:'.,_":'}'- l':.. x- _:'. ; wlelleq
" . " amtrci 1 .
'
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- ,-..-mc.au;mmu eh mmﬂe'm-qtmwm . :-’; .
mmamue'a'munnmuumum.'- St
Tezcitocial Boundasy Lise. q:" a

Sschien 1.3: CES Terxiteriel Ares. As wsed ia this - L b Ik

' Agreement, the teim “CES tomu:hl Agea® shall meas the - . I,
. geographic aTeas of Noarxos m-ty. shu- oa Sxhibit "a*, <. l

.'3' .,...‘-ugut,‘ “cEsl, .gamhhmo!muquacamol .t J.E : *&;‘
SR g ki 3

- ‘J-,l': ~-qﬁ- "County: mr. ohown, qi-"lm&tt l'.'i,“l- “#""‘J" -’ LI I

m:m:umwuw“quu. -2- .o
mm.u- mmxmu_um "as weed 1a this

utcmot. the term “Yramsmission Line™ shall umean --y
rgummuuudmmuﬁq.mcuwc D e s ]

. - -

: gm. . .
.5 .o _W-‘W A.-.o‘ 1- ght:-":' ,,,’.? »
e m‘i’"‘.‘t ‘?‘Q mutm TYHtE -.wjm-r. m ‘: . :.. ﬁ
ummamm\n&g‘amc.u.u ; » wr .
Mlﬂ“l-ﬂl'. e .
Sagtios 1,6+ Pexesn, As weed is this Agreemeut, the tem 1.
‘réracn” shall have the same fnclusive mssning givea to it in .
Section 1.02(3), Fliorida Statwtes. .
. Saotien 1,71  gew Cestemer. As weed in this Agresssec, tde -
uu'lnhm’ohnm.qmmtwluudn«
PEBC or 08 for vetall-electric escvice sfter the sffective date °

of this Agzwensnt.
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> w‘w Ad whed i, YTy
M. “cthe term “Existisg Customsr” shall meam any nu‘.
secaiviag: retail electric sexvice from aither FEEC or (X9 dwm the
effective date of this Mireament. )

Ssction 1.9 ;ae_m_nmm:__ As used in this

. m the tacw, *end e facilities” mepse tbu ucxuuu

n.-gmcxmuuuzym%qau.
m:i.-uuunn-n‘-bu e LT

.
-

arzas 2

ms Tazxisecial Alloostioes. '—'Inn-u-oe

‘ this IM tl'c shall have - eh- ou}.uln nﬂ-ﬂzf to .

m :-n;x d:l?:ic"g.t!l?."iqpooe Sow: vithia, .the-FxBC
Leraish munmmmnmmmﬁm-mcu
Territocial arey; _

fection 2.3  gervioe to Wee apd Existise Oustopecs. The
Parties agree that asithex of them will kaowisngly eerve or
attempt to serve amy Bew br Existing Customer whose cad~wee

facilities are or will be locsted within phe Tecrcitorfal area of
the other Party.

Ssction 2.3: gmlk Pewer for Remaly. Sothiap hereim sdall
be construed to prevent eithsr Party from providisg a bulk pever
supply for ressle purpeses to any other alectris wtility

o &%‘%“!%’ &

2o o % e VL0, o 2 %"
Ol st el T a.m&s.mmyfu:;. .
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m»sﬁmﬂ.mdmwmuwmmm.... o
nm.ummumvhlnatmum shell be e amL . w
mumquammrmmmcm P el
T S IR
*  seusies 2.4+ ‘Eexvice Areas of Other DLiMities. TAfs Y .
nmmmmma—-ummum. . .- :
u«{qup.mot-q,w,mamm aus- v o

- .....‘

M bd. "Mud‘d.m sexvies by dlestric’ -unun

The Parties agree thit the loestion, wse, or owvaerskip of S s
Mhdlhl-byﬂ(um-entlﬂhmmd '
tn-l.;u n.usu.n h JEBC'a forduzlq gnq as-,

' “\.—0' ‘. “ i '.- I.l:- ”m.l...i '.

m.u-mh.m:'-uie'-mn-.

Sastion 3.8s mw Selther Party has
sty Gistributios fasilities located ia the territocial ares of -
mmnm.mmcu,:mqmmm;m;n
maintain distribution facilities is the Terxiterial Ares of the
other Party. .

Ssctisn 2,7 o Txnsfes of Opetgmars.  Welther Paicy hes
“smy eustomsrs lessted in the Tervitecial Arss of the ether Party
as of the dats of this Agreement, and 20 customsews will be -
trassferred from ene Party to the other by virtwe of this ’
Agresnsat. ’
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QPERATION AN NATNTUMNSOR :
soptive 3-1+ RTecfihities 3o Remain. Slectris facilities

which cugvestly eXist oC are MISALter comtructed ocr weed by
Party in coajwaction with its electric utility eystem, which axe
‘(mt&r o ll‘lmt.l’ uu‘ and vseful) tn corvl« to iu
- Mpxut&m»gnn. -unuanquuu-u .

. -whias alAted ‘asd ‘skell ‘met bu ‘sibjeit to simeval’ ec’irumeter | - .
Mmummnnmmmw . . ot %
Pebruary 6. 1983 betwesa the Farties of ss provided ia any . :'.1'.:;;4_.';"’*"'3!_5
suocessor apresment; provided, however, that sech facilities sadaide
n.nummm—n 1s such 2 mataer 2s- o misinise

mn&mmﬂamw .

- e s

- . - - -

T e 20 & S S T
. -

,‘0.-:.-...: 0.-: ‘e o L o .- ® .

Cusfendews Agprevel by the Commission of the provisiens of this
Agresmeat shall be an abeoluts coaditioa precedest to the
validity, eaforceadbility améd applicablility hersof. This g v e
Agresneat shsll have ne ¢ffest vhatseever watil Commission
appxoval hes been obtalaed, and the date of the Commipsion’s

o
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", o:au- gugtiq-.gag-l.upn WMW A.mmbg, 3
Geamed to be the effective Gate of this Agressest. Asy peoposed )
sodification to this Agreeasant shall be submictied to the
Commissios for prior approval. Imveddidies, the Barties agres o
m”ua—hu-umwm-—-a..
*.—.hnﬁuumnu-mu.’ma—-q )

. g.rm mumwu_u-emuuuqm' B
.,5 N ml-ln;d d-{ ,,,,gwwmn’unmw PR R .""'W"

m.-nmmmum;ummum

mmm:wunwummu- ’

s
o

Py
<

time to tisme. . )
« gecties .21 Bolhability In the Bveet of Rissmesoval- I= SN
. ‘tloa-zm&m.mtpmtnmt.l . a 23,

- " nevedt'ls dot 'ibuiud. mefther:Party VALY hevé aay camme "ot e ..,,_..,,u},.,': e,
;%5.. 28 02 ;gua. ‘-".‘P".,,, i 3.5-‘33:‘:1'3{#5:‘?\ I 3'-':' w3 ’"""-m\. :.’:-.”;
LSRR -lihl.ht. gisdxeedes Fclor AdKiengats. Opon its R S i N
"' sgproval by the Commissios, this Agresmest shall be doemed te e "‘??f'f”

upesifically -up'onuoaqnsau’dotqm mth
Jerties definiap the boundariss of their mtln Tezcitorial
mlnmm

axTICIE S
Segtion S.1s This Agresmest shall contines and zemais ia
effect for & peciod of thirty (39) years from the date of the

s

l



http://opa.it

[EPP S

ORDER NO. 25127
DOCKET NO. 910765-EU

: PAGE 12 ) ) ) )
# :
-':,' - et . ( (

.

.. .Comission’s mu-xom qnmln momm shall e
utmuauy nqnd for additiosal chircty (30! mt periods
unless sither Party glves writtea aotice to eu other of its

intent mot to cesew at least siz (6) months prior to the
sxpiration of amy period; provided, bowever, that each such

mdmmmma‘msuuma
. tum-sumﬂuchm:u:q:nmmw
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mm&l o! un nn-guo ’mu’c Mg’ﬁh« m.“. -
' arcicae 4 bavedt. ..
: . ) azICLS 6
SORSTREOCITNS OF AGBRSNENT
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" regelate ané supervise the serviee territeries of elestric
wtilfties; supatvise the plamaisg, development, and melistemimce
of a coordissted electric pover grid tiroughowt florida; asveid
waecononic duplication of gemeratioa, trassaission and
distcidution Lacilities: ARG AS--AREEUENEY-Sherinssshiatins: anl
smbunenssse of 5005liS300 NeTesNeRy T TRIfIll the Pastbest
respestive shitgations to sexve the gitisans of the-State of
FIouden within thelr cospeestive sexvies asess.
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gestion 7,1  geqotiations. Regerdless of aay other tems
or coasditioss mt'ug bave beea diascussed d-si-g the
'uoot.hu“ lsading wp to the exsomtion cc.:hb Mycesment, the
: mu—«wmmmumﬁmn-ﬁu-m T
. . - tom huh. and 20 n.tpntlon. -n‘i.ﬂcathu. nhny-nt o - | .

Janl -ﬂm-.-,‘t Eyg.m m},km-ﬂw .“.%-'.;._I-,j. | e dik

e A

Farties hprnio aaless the/ sems shal2 be s -du-.. “attaciisd .
heceto, sigaed by both of the nrt.tu ul appreved by ths
Commisston ia scscedence with Article 4, Sectios 4.1 beswol. :
sastioe 2.3: Sytcessors snd Assioas: m. Besagit Onlvy of : o ‘
.. mmmamxumnm—a-nmm
* .-‘ their mnmqlu-u-. m
¢ m:ww—-—wc*-r
d‘h—”t‘b*n&”dﬂomw
mﬂh““mdmm
mm-&m-—umm
s—.-&*w«gmtuuuumm
. m.tml-
Begtion J.)r Botices. Notices gives hevesnder shall de
Geamed to heve been givea te FEEC if mailed by certiffed msil,
postage pregaid to ) i

P

- emmeum @swa ¥ *——— & sue &
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* '.' PRI ::::lmmunmcn -
Taveraier, Flocide
and uﬂﬂuﬂd”“lﬂd-&l.mmu toz
. ggz.u-uzzt .
‘ Key West, Plocids 33841-6108 .
mm«mummmmu-uu-q.
e ..;.-vunmp. be shaiged by Sestopatiog: 8- aid pacecs ac-gacees i
’ % ‘la -“’givin utjn thm( in mu-o’u- ii‘ manser herdia °
pravided. ‘
Section 7.4: W- Upom full
exeoution of this Agreemsat Dy the Parties, the Pactics agzee o
Jointly £ile a petition with the Coomigsion seskiag agproeel of
. tus.l.n-o-t ulumtovlumtomtmm
.- Wuummnﬂwul-—guuu.,»
...-5-'3-.- Jﬁm!,t-ib‘u'u% pnduu Iy TV
o M .
IN WITUESS WAEREOP, the Yarties hereto Seve cemeed this
Agresmest to bDe sxecuted is mluu. La their respective
w@mmmmmmm-yuarm

suthorised offficers on the day and year Lirst above written. .
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APPENDIX B



"

IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT
IN AND FOR MONROE COUNTY, FLORIDA

" TAXPAYERS FOR THE ELECTRIFICATION
OF NO NAME KEY, INC., et al.

Plaintiffs,

v. CASE NQ. 99-819-CA-18
Honorable Judge Sandra Taylor

MONROE COUNTY, a political subdivision

of the State of Florida, and CITY ELECTRIC

SERVICE,

Defendants
and

DR. SNELL PUTNEY and ALICIA ROEMMELE-PUTNEY,

Intervenors.
]

ORDER GRANTING SUMMARY JUDGMENT IN FAVOR OF DEFENDANTS

THIS MATTER having come before the Court on Defendant Monroe County’s Motion
for Summary judgment, Intervenor, Putney’s Motion for Summary Judgment, various affidavits
and attachments thereto, responses to requests for admissions and interrogatories filed with the
court, Report and Recommendation of Special Master, and Defendant Monroe County’s
Exceptions to Report of Special Master, Intervenor Putney's Exceptions to Report and

Recommendation of Special Master, the Court having reviewed the picadings, heard argument of |
counsel, and being otherwise duly apprised, it is hereby: |

ORDERED and ADJUDGED that the Report and Recommendation of Special Master is

hereby REJECTED, Monroe County and Intervenors’ Exceptions to said Report are hereby

GRANTED and Defendant Monroe County's Motion for Summary Judgment is hereby
GRANTED on the following grounds:



i.  Plaintiffs’ Equal Protection and Vested Rights claims are barred by res judicata.

_ See. Verdi v. Metropolitan Dade County, 684 S0.2d 870 (Fla. 3d DCA 1996); Kuy Haven
Associated Enters. v. Board of Trustees, 427 So.2d 153 (Fla. 1982). Plaintiffs failed to appea!
Resolution P17-99 of .the Monroe County Planning Commission to the Board of Coyu:y
Commissioners as provided in the County's Land Development Regulations. Plaintiffs are thus
barred from re-litigating the factual findings and legal conclusions therein relative to the rational
basis for the county’s decision to deny the extension of electric service to No Name Key, the lack
of a substantial and detrimental change of position based on the standard electric wiring
requirements for the issuance of building permits, and the consistency of that decision with the
county's Comprehensive Plan.. The findings within Resolution P17-99 are dispositive of
Plaintiffs’ Equal Protection and Vested Rights claims. Therefore, summary judgment is granted |

- in favor of Defendants. |

2. . }Plaintiffs bave 00 statutory or property right to have electric power extended to
their homes, which are operated with altemative, Waﬂym&.mm,_m 356.03,
Fla. Stat. does not apply to Defendants Monros County or City Electric Sexvice. Even if it did
apply here, Section 366.03, Fla. Stat., doss ant provide s right to commecial eleciric serviea if
Comprehensive Plan. Utilities Commission of New Smyrna Beach v. Florida Public Service
Commission, 469 So.2d 731 (Fla. 1985); Storey v. Mayo, 217 S0.2d 304 (Fla. 1968); Gulf Coast
Electric Co-op., Inc. v. Johason, 727 S0.2d 259 (Fla. 1999). This is particularly true given that
utilities govemned by this section are authorized to consideration of consistency with a focal
goverm.nent comprehensive plans. See, City of Oviedo v. Clark, 699 So.2d 316 (Fla. 1* DCA
1997) .}This negates a claim of a statutory entitlement to the receipt of electric power in a

manner that is inconsistent with a local comprehensive plan.
: ‘ 2



3. Plainuifls’ Vested Rights claim fails a5 2 matter of law because Plaintiffs fail to

establish an affirmative government ac! of approval by Monroe County as to the expansion of

commercial electric service to No Name Key. Plaintiffs’ claim is based on an implied

expectation and therefore fails to support a Vested Rights claim.

DONE and ORDERED in chambers located in Key West, Monroe County, Florida this

J [’I'hday of July, 2002.

RICHARD G. PATNG

Honorable Richard Payne
CIRCUIT JUDGE

cc:  Karen Cabanas, Esq.
Nathan Eden, Esg.
Frank Greenman, Esq.
Richard Grosso, Esq.




