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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

IN RE:
UPH HOLDINGS.INC.
PAC.WEST TELECOMM, INC.
TEX.LINK COMMUNICATIONS, INC.
UNIPOINT HOLDINGS, INC.
UNIPOINT ENHANCBD SERVICES,
INC.
UNIPOINT SERVICES. INC.
NWIRE, LLC
PEERING PARTNERS
COMMUNICATIONS. LLC

DEBTORS.

EIN: 45-1144038: 68-0383568: 74-
27 29541; 20-3399903 ; 7 4-30237 29; 38-
3659257; 37 -1441383; 27 -2200110:' 27 -

4254637

6500 RrvER PL. BLVD., BLDG. 2,#200
AUSTIN, TEXAS 78730

CASE NO. 13-10570
CASE NO. 13-10571
CASE NO. 13-10s72
CASE NO. 13-10573
CASE NO. 13-10s74

CASE NO. 13-10575
CASE NO. 13-10576
CASE NO. 13-10577

CHAPTER 11

JOINTLY ADMINISTERED
UNDER CASE NO. 13.1O57O.TMD
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DEBTORS' MOTION FOR AN ORDER AUTHORIZING
THE DEBTORS TO RETAIN, EMPLOY, AND COMPENSATE

PROITESSIONALS UTILIZED IN THE ORDINARY COURSE OF BUSINESS

TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE TONY M. DAVIS:

THIS PLEADING REQUESTS RELIEF THAT MAY BE ADVERSE TO
YOUR INTERESTS.

IF NO TTMELY RESPONSE IS FILED WITHIN TWENTY-ONE (21)

DAYS FROM THE DATE OF SERVICE, THE RELIEF REQUESTED
HEREIN MAY BE GRANTED WITHOUT A HEARING BEING HELD.

A TIMELY FILED RESPONSE IS NECESSARY FOR A HEARING TO
BE HELD.

COMES NOW UPH Holdings, Inc., ("UPH"), Pac-West Telecomm, Inc,, ("Pac-West"),

Tex-Link Communications, Inc. ("Tex-Link") UniPoint Holdings, Inc. ("UniPoint Holdings"),

UniPoint Enhanced Services, Inc. ("UniPoint Enhanced
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("UniPoint Services"), nWire, LLC ("nWire"), and Peering Partners Communications, LLC

("Peering Partners") (collectively the "Debtors"), the Debtors-In-Possession in this case, and file

this their Motion for an Order Authorizing the Debtors to Retain, Employ, and Compensate

Professionals Utilized in the Ordinary Course of Business ('Motion"). In support thereof, the

Debtors would respectfully show as follows:

I. JURISDICTION

l. This Court has jurisdiction over this matter pursuant to 28 U.S.C. $$ 157 and 1334.

This is a core proceeding pursuant to 28 U.S.C. $ 157(bX2XA) and (O). Venue of the Debtors'

Chapter I I case and this Motion in this disrict is proper pursuant to 28 U.S.C. $$ 1408 and 1409.

TheCourt has ttre auttrority to enter the requested relief under $$ 105(a), 327,328, and 330 of the

Bankruptcy Code.

II. BACKGROUND

2. On March 25,2013 ("Petition Date"), the Debtors filed their voluntary petitions for

relief under Chapter l1 of ttre United States Bankruptcy Code, ll U.S.C. $ 101, et. seq. (as amended,

the "Bankruprcy Code"). The Debtors continue to operate as debtors-in-possession pursuant to

$$ 1107(a) and 1 108 of the Bankruptcy Code.

3. On April 15,2013, the Committee of Unsecured Creditors ("Committee") [Dckt.

No. 911 was appointed.

4. A description of the background of the Debtors and the events leading up to the filing

of the voluntary petitions by the Debtors, is provided in the Declaration of J. Michael Holloway in

Support of Fint Day Motions ("Declaration") [Dckt. No. l7], which is incorporated herein by

reference.
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5. The Debtors are a group of affiliated entities that provide telecommunication services

in a variety of contexts including voice over Intemet protocol ("VoIP"), local exchange and enhanced

telecommunications, and data services. A brief background of each of the Debtors follows:

A. Corporate Organipation

(a) UPH Holdings,Inc.

6. UPH Holdings, lnc. ("UPH") is a Delaware corporation headquartered in Austin,

Texas. UPH is a privately held, non-operating holding company with investments in the UniPoint

Holdings and Pac-West, and indirect investments in subsidiaries of those two companies. UPH does

not currently hold any authorizations to provide telecommunications services. UPH was formed to

hold the stock of Unipoint Holdings, and its subsidiaries, Peering Partners, and nWire. UPH then

acquired the stock in Pac-West pursuant to a Merger Agreement dated September 7,2OIl. As a result

of these various transactions and the Pac-West Merger Agreement, UPH in now the holding company

for UniPoint Holdings, Inc. and Pac-West Telecomm, krc. All other Debton are subsidiaries of either

UniPoint Holdings, Inc. or Pac-West Telecomm, Inc.

(b) UniPointHoldings,Inc,

7. UniPoint Holdings, Inc., a Delaware corporation, ("UniPoint Holdings") provides

enhanced product and service offering to meet the needs of rapidly evolving communications world,

primarily in the wholesale arena. Products and services offered by UniPoint Holdings include:

business and residential communications services, IP peering, unbundled VoIP network elements,

direct Intemet access, virtual private networks, virtual network elements, origination, termination, toll-

free, and other cloud-based services. UniPoint Holdings was formed in 2001 to acquire the assets of

PointOne Communications, Inc. and its various subsidiaries out of the chapter I I reorganization case,

In re PointOne Communications, Inc., in the United States Bankruptcy Court for the Western District

of Texas. Case No. 0l-12978-FRM.

J
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(c) Pac-WestTelecomm,Inc.

8. Pac-West Telecomm, Inc., a California corporation ('?ac-West"), provides advanced

telecommunications and data services, enabling traditional and next-generation carriers to efficiently

design, deploy, and deliver integrated communications solutions. Pac-West offers origination,

termination, managed modem, co.location, database, and transport services. Pac-West currently

operarcs as a competitive local exchange carrier ("CLEC") and holds a certificate of public

convenience and necessity ("CPCI\|') in Califomia, Alabama, Arizona Colorado, Delawarc, Florida,

Georgta, Idaho, Illinois, krdiana, Kansas, Kentucky, l,ouisiana Massachusetts, Michigan, Minnesota"

Nevada New Jersey, New Mexico, New York, North Carolina, Oregon, Rhode Island, South Carolina

South Dakot4 Tennessee, Texas, Utatr, Washington, Wisconsin, and Wyoming. Pac-West is also

certified as a competitive canier in ttre District of Columbia. Pac-West currently offers all forms of

telecommunications, including: local and long distance origination and termination; switched and

special access; 8YY originating access and 8YY services; managed modem; and collocation services.

(d) Peering Partnerc Communications Holdings' LLC

9. Peering Partners Communications Holdings, L[-C, ("Peering Parfiiers") is a Texas

LLC, qualified to do business in the State of Nevada. Peering Partners was formed for the purposes of

acquiring the carrier services division of CommPartners Holding Corporation ("CommPartners")l that

provides wholesale origination and termination services to other carriers throughout the United States.

Peering Partners has contracts with either enhanced service providers ('ESP"s), who generate IP-

based taffic, or other caniers who, in tum, have contracted with ESPs, who generate IP-based traffic,

to have the traffic carried across Peering Parbrers'network, convert the traffic to TDM, and hand it off

I The acquisition of the CommPartners Carrier Services division closed on December 23,2010, and was approved in
In re CommPartners Holding Corporation, Case No. BK-S-10-20932-LBR; in the United States Bankruptcy Court
for the District of Nevada.
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to the terminating carrier. Peering Partners operates in a higNy competitive and price-sensitive

segment.

(e) nWire LLC

10. nWire LI-C ("nWire"), a Texas LI"C, is a facilities-based CLEC certified to provide

services in Texas, Arkansas, and Oklahoma.

(f) UniPointSemices,Inc.

I l. UniPoint Services, Inc. ("UniPoint Services") is a Texas corporation that buys and sells

unbundled network communications elements.

(g) UniPointEnhancedSemices,Inc.

12. UniPoint Enhanced Services, lnc. ("UniPoint Enhanced Services") is a Texas

corporation that provides enhanced services.

(h) Tex-LinkCommunications,Inc.

13. Tex-Link Communications, Inc. ("Tex-Link") is a telecommunications company that

provides customized voice and data services to small and medium-sized businesses through a

facilities-based local exchange and inter€xchange network.

B. Events Leading up to the Petition Date

14. Following the merger with PacWest, the Debtors have struggled to retire overhang debt

predating the merger. In addition, carrier services and other wholesale services are subject to

increasing downward price pressures that will only increase given recent regulatory pronouncements.

In addition, the Ninth Circuit recently reversed the ruling of the California Public Utilities Commission

('?UC") conceming certain CLEC+o-CLEC state access tariff charges that Pac-West had been

awarded from Comcast Phone of California and other California CLECs.2 This reversal will also

potentially affect access tariffs collected in other states. Economically, this ruling means that access

2 lt&T Communications of California, Inc. v. Pac-West Telecomm, Inc., 65 I F.3d 980 (9th Cir. 201 l).

5
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tariffs paid to Pac-West five to ten years ago will now have to be refunded to various sister CLECs.

Further, although the CLECs are owed the refund, those same CLECs and various affiliates owe the

Debtors a roughly equal amount, but refuse to offset these sums and are now threatening disconnection

of services to the Debtors or other collection remedies.

15. To avoid the loss of any of its network facilities or functionality, the Debtors

determined to initiate these proceedings to maximize the value of the estate for the benefit of all

creditors, to provide a forum for resolution of the offsetting accounts, and to treat each of the Debtors'

creditorspari passu.

16. Although the Debtors continue to struggle with overhang debt and the Ninth Circuit

reversal, recent regulatory rulings will provide the necessary certainty that has eluded competitive

exchange cariers, enhanced service providers, and VoIP networks for nearly two decades. Without the

burden of overhang debt and secured debt service, the Debtors have positive cash flow and anticipate

additional revenue growth.

17. The Debtors filed these Chapterll cases to pursue a reorganization. The Debtors

expect to continue core activities pertaining to each of its business units during the reorganization

process, including focusing upon its telecommunication business, and anticipate emerging successfully

from Chapter 11.

III. RELIEF REOI,TESTED AND SUPPORTING AUTHORITIES

18. By this Motion, the Debtors respectfully request the entry of an order authorizing, but

not directing, the Debtors to retain, employ, and compensate certain professionals utilized in the

ordinary course of business.

19. The Debtors customarily retain the services of various accountants and other

professionals in the ordinary course of their business operations (collectively, "Ordinary Course

Professionals"). The Ordinary Course Professionals ttre subject of this Motion include accountants and

6
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other tax professionals who will prepare tax returns and provide other tax-related advisory services to

the Debtors as well as local counsel to the Debtors for routine legal representation. The Ordinary

Course Professionals provide services to the Debtors in a variety of discrete matters unrelated to these

Chapter I I cases, including, but not limited to accounting and tax services, and routine legal

representation.

20. The Debtors request that they be permitted to retain and employ the Ordinary Course

Professionals, effective as of the Petition Date, on terms substantially similar to those in effect prior to

the Petition Date, but subject to ttre limitations described below The Debtors represent that the

Ordinary Course Professionals are necessary to enable the Debtors to conduct their business operations

at minimum expense without disruption. kr addition, the expenses of the Ordinary Course

Professionals will be kept to a minimum, as further described below. Finally, the Ordinary Course

Professionals will not perform services relating to the bankruptcy cases.

2L. Although some Ordinary Course Professionals may have a prepetition claim relating to

prepetition services performed on behalf of the Debtors, the Debtors not believe that any of the

Ordinary Course Professionpls have an interest materially adverse to the Debtors, their creditors, or any

parties in interest. By this Motion, the Debtors are not requesting authority to pay any prepetition

arnounts that may be owed to any of the Ordinary Coune Professionals.

22. The Debtors propose that the Debtors be authorized, but not directed to, in ttreir sole

discretion, without formal applications being filed with the Court, to compensate and reimburse the

Ordinary Course Professionals for one-hundred percent (lNVo) of fees and expenses incuned upon the

submission of an invoice sening forth in reasonable detail the nature of the services rendered and the

disbursements actually incuned by the Ordinary Course Professionals without prejudice to the Debtors'

right to dispute any invoice; provided, however, that subject to further order of the Court, the Debtors
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shall not pay more than an aggregate of $10,000 per month to the Ordinary Course Professionals for

post-petition cornpensation and reimbursement of post-petition expenses ('Ordinary Course

Professional Cup").

23. [n the event that post-petition compensation and reimbursement of post-petition

expenses in the aggregate for all Ordinary Course hofessionals exceed $10,000 per month, such

Ordinary Course Professionals shall be required to file with the Court a fee application for the amount

of fees and expenses in excess of the Ordinary Course Professional Cap in accordance with $$ 330 and

331 of the Bankruptcy Code, the Bankmptcy Rules, the local Rules, and any applicable orders of the

Court.

24. The Debtors submit ttrat the continued employment and compensation of the Ordinary

Coune Professionals is in the best interests of ttreir estates, creditors, and other panies in interest.

Although some Ordinary Coune Professionals may wish to continue to represent the Debtors on an

ongoing basis, others may be unwilling to do so if the Debtors cannot pay them on a regular basis, or,

given the relatively small fees anticipated to be involved, if they are required to comply with the

requirements for retention under $ 327 of the Bankruptcy Code.

25. ln addition, if the Debtors are unable to continue to employ and retain the Ordinary

Coune Professionals that have historically provided services to the Debtors, the Debtors will incur

additional and necessary expenses related to ttre services to be provided by such professionals as they

acquire familiarity with the Debtors. The Debtors rely on the assistance of the Ordinary Course

Professionals for essential business functions and obligations that are not banknrptcy-related.

The Debtors will be unable to successfully operate without the services provided by the Ordinary

Course Professionals. Accordingly, the Debtors' estates and their creditors, as well as the Debtors'
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efforts at reorganization, are best served by avoiding any disruption in the professional services

required in the daily operation of their businesses.

26. In determining whether an entity is a "professional" whose retention must be approved

by the Court as requircd by $ 327 of the Bankruptcy Code, courts generally consider the following

factors: (a) whether the entity contols, manages, administers, invests, purchases, or sells assets that are

significant to the debtor's reorganization; (b) whether the entity is involved in negotiating the terms of a

plan of reorganization; (c) whether the entity is directly related to the type of work canied out by the

debtor or to the routine maintenance of the debtor's business operations; (d) whether the entity is given

discretion or autonomy to exercise his or her own professional judgment in some part of ttre

administration of the debtor's estate; (e) the extent of the entity's involvement in the adminisnation of

the debtor's estate; and (0 whether the entity's services involve some degree of special knowledge or

skill, such that it can be considered a "professional" within the ordinary meaning of the term. In re

Riker Indus., Inc.,122 B.R. 964, 973 (Bank N.D. Ohio 1990) (holding that $ 327 approval of the fees

of a management and equity firm that only provided routine administrative functions not central to the

bankruptcy case was not required); In re Am Tissue, Inc.,33l B.R. 169, 173 (Bankr. D. Del. 2N5); In

re First Merchants Acceptance Corp., Dm WL 873551, at *2 (D. Del. Dec. 15,1997); In re Cyrus II

Partnership, No. 05-39857, 2008 WL 3003824, at *2 (Bankr. S.D. Tex. 2008); In re lohns-Manville

Corp.,60 B.R. 612 (Bankr. S.D.N.Y. 1986) (holding that a lobbyist retained by the debtor performed

services in the ordinary course of the debtor's business because the lobbyist "performed a function

completely extemal to the reorganization process," and thus was not a "professional" under 5 327).

27 . Considering all of these factors when determining whether an entity is a 'lrofessional"

within the meaning of $ 327 of the Bankruptcy Code, the Debton believe that the Ordinary Course

Professionals are not "professionals" within the meaning of $ 327 of the Bankruptcy Code whose
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retention must be approved by the Court. Most notably, the Ordinary Course Professionals are not and

will not be involved in the adminisftation of these Chapter l1 cases, but, instead, will provide services

that they commenced prior to the Petition Date in connection with the Debtors' ongoing business

operations. Such services are ordinarily provided by the Ordinary Course hofessionals in connection

with ttre Debtors' ongoing business operations.

28. The Debtors and their estates will be benefited by the continued retention of the

Ordinary Course Professionals because of their prior experience and relationships with the Debtors and

their understanding of the Debtors and their operations. It is in the best interest of all creditors and

parties in interest to avoid any disruption in the services provided by the Ordinary Coune

Professionals, and additionally, to avoid increased expenses likely to be incurred if the Debtors have to

retain different such professionals, or seek Court approval of the retention and compensation for the

Ordinary Course Professionals, especially when, as discussed herein, the proposed cost of the fees and

expenses of the Ordinary Course Professionals is de minimus, and will not exceed $10,000 on a

monthly basis in the aggregate.

29. No prior request respecting the relief sought herein has been submitted to this or any

other Court.

WHEREFORE, PREMISES CONSIDERED, the Debtors respectfully request that the

Court enter an order (i) authorizing, but not directing, the Debtors to retain, employ, and

compensate certain professionals (as defined herein "Ordinary Course Professionals") utilized in

the ordinary course of business; (ii) authorize,but not directing, the Debtors to compensate and

reimburse the Ordinary Course Professionals for one-hundred percent (l007o) of post-petition

fees and expenses incurred, without the necessity of filing formal applications for such

compensation and reimbursement with the Court, provided that the Debtors shall not pay the

l0
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Ordinary Course Professionals, in the aggregate, in excess of $10,000 per month for such post-

petition fees and expenses; and (iii) granting such other and further relief to which the debtors

are justly entitled.

Dated: June 10,2013.

Respectfully submitted,

JACKSON WALKER L.L.P.
100 Congress Ave., Suite 1100
Austin, Texas 78701
(srz)236-2000
(srz\236-2002 - FAX

Byl. lsl Patricia B. Tomasco
Patricia B. Tomasco
State Bar No. 01797600
(512) 236-2076 - Direct Phone
(512\ 691-4438 - Direct Fax
Email address: ptomasco@jw.com

Jennifer F. Wertz
State Bar No.24072822
(512)236-2247 - Direct Phone
(512) 391-2147 - Direct Fax
Email address: jwertz@jw.com

COUNSEL FOR DEBTORS.IN.
POSSBSSION

ll
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CERTIFICATE OF SERVICE

I hereby certify that on the l0th day of June 2013, a true and correct copy of the
foregoing was served via the Court's CM/ECF electronic notification system on all parties

requesting same, and via US first class mail, post prepaid to the parties listed below, and on the

attached service list.

UPH Holdings,Inc.
Pac-West Telecomm, Inc.
Tex-Link Communications, Inc.
UniPoint Holdings, lnc.
UniPoint Enhanced Services, Inc.
UniPoint Services, Inc.
nWire, LLC
Peering Partners Communications, Inc.
6500 River Place Blvd., Bldg. 2, Suite 200
Austin, Texas 78730

Valerie Wenger
US Trustee's Office
903 San Jacinto, Room 230
Austin, TX 78701

Stuan Komrower
Ilana Volkov
CoLE, ScHOTz, Musrt, FoRuaN & LeoNeno, P.A.
25 Main Street
Hackensack, New Jersey 07601

lsl Patricia B. Tomasco
Patricia B. Tomasco

9293464v.1 14285 l/00001
t2
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Steve Hubbard / RBC
2O2 US Route One. Suite 206
Falrnouth, ME 04105

Telesense
Cabs Department
P.O. Box 364300
Las Vegas, NV 89133-6430

Frontier
P.O. Box 92713
Rochester, NY 14692-0000

Samsara
1250 S Capital of Texas Highway
Bldg2-235
West Lake Hills, TX 78746

Telus Corporation
215 Slater Street
Ottawa, Ontario, KIP 5N5
CANADA

Bandwidth.Com, Inc.
75 Remittance Drive. Suite 6647
Chicago, IL 60675

FPL FiberNet LLC
TJ4l2-01-0-R
ATTN: FISCAL SERVICES
2540 Shumard Oak Boulevard
Tallahassee. FL 32399-0850
Stuart Komrower
Ilana Volkov
CoLE, ScHoTz, MEISEL, FonueN &
LEoNARD, P.A.
25 Main Street
Hackensack. New Jersey 07601

United States Attorney
816 Congress Avenue, Suite 1000
Austin. TX 78701

Filed 06/10/13 Entered 06/10/13
3

One Communications/Earthl ink
5 Wall Street
Burlington, MA 01803

Cox Communications
1550 W. Deer Vallev Rd.
Phoenix A285027

Cogent Communications
P.O. Box 791087
Baltimore, MD 21279- I 087

La Arcata Development Limited
ATTN: ACCOUNTS RECEIVABLE
c/o NAI Reco Partners
1826 N. Loop 1604 W, #250
San Antonio, TX 78248

Alpheus Communication
Attn: SVP - Contract
Administration
l30l Fannin, 20th Floor
Houston, TX 77002

Pac Bell
P.O. Box 166490
Atlanta, GA 30321-0649

Pilot Communications
P.O. Box 77766
Stockton, CA 95267 -1066

Valerie Wenger
US Trustee
903 San Jacinto Blvd., room 230
Austin, Texas 78701

United States Attorney General
Department of Justice
950 Pennsylvania Avenue NW
Washington, DC 20530
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America Online
22000 AOL Way
Dulles, YA20166

CenturyLink
P.O. Box 2961

Phoenix, AZ 85062-2961

Genband, [nc.
ATTN: Eric Hinton
2801 Network Blvd
Suite 300
Frisco, TX 75034

Grande Communications Network
Dept 1204
P.O. Box l2I2O4
Dallas, TX 75312-1204

Hines REIT One Wilshire, LP
Attn: Kevin Mclnerny
624 S. Grand Avenue
Suite 2435
Los Angeles, CA 90017

Arent Fox LLP
1050 Connecticut Ave. N.W.
Washington, DC 20036-5339

Anhur A. Stewart
William A. Frazel-
Assistant Attorneys General
Bankruptcy & Collections Division
P.O. Box 12548
Austin, Texas 7 87 l | -2548

Internal Revenue Service
P. O.Box7346
Philadelphia, PA l9l0l -7346

Texas Comptroller of Public Accounts
Revenue Accounting Division -
Bankruptcy Section
P.O. Box 13528
Austin. TX 7871I

9l I l3l0v.l
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Texas Workforce Commission
TEC Building - Bankruptcy
lOl East l5thStreet
Austin, TX78778

James Ruiz
Andrew J. Schumaker
Winstead P.C.
40l Congress Avenue, Suite 2100
Austin. Texas 78701
UPH Holdings, Inc./Pac-West Telecomm, Inc./Tex-
Link Communications, Inc./UniPoint Holdings, Inc.
UniPoint Enhanced Services, Inc./UniPoint Services,
Inc./nWire, L[.C
Peering Partnen Communications, Inc.
65O0 River Place Blvd., Bldg.2, Suite 200
Austin, Texas 78730

A. Kenneth Hennesay
ALLEN MATKINS
19O0 Main Street, 5ttr Floor
Irvine, CA92614-7321

Mitchell W. Katz
l8O I California Street, 9th Floor
Denver. CO 80202

Timothy Bortz
Commonwealth of Pennsylvania
Dept. of Labor and Industry
Reading Bankruptcy & Compliance Unit
625 Cheny Street, Room 203
Reading, PA19602-1152

John Dillman
Attorney in Charge for Taxing Authority
Linebarger Goggan Blair & Sampson, LLP
PO Box 3064
Houston, T exas 7 7 253 -3O64

Joseph R. Dunn
Mintz Levin Cohn Ferris Glovsky and
Popeo, PC
3580 CarmelMountain Rd.. Suite 300
San Diego, CA 92130

Dun & Bradstreet
c/o Ronald Rowland
307 International Circle, Ste 270
Hunt Valley, MD 21030

Elizabeth Weller
LINEBARGER GOGGAN BLAIR &
SAMPSON. LLP
23238ryan Street, Suite 1600
Dallas. TX752Ol

Hercules Technology I[, LP
3l St. James Avenue. Suite 790
Boston, MA 021l6

Kelly M. Crawford, Esq.
Peter C. Lewis, Esq.
Scheef & Stone, L.L.P.
500 N. Akard, 27ttr floor
Dallas, Texas 75201

Melissa A. Haselden
HOOVER SLOVACEK LLP
5847 San Felipe, Suite 2200
Houston, Texas 77057

David F. Brown
Ewell, Bickham, & Brown LLP
I I I Congress Avenue, Suite 400
Austin, Texas 78701

Philip G. Eisenberg
W. Steven Bryant
Locke Lord LLP
600 Travis Street, Suite 2800
Houston, Texas 77702
IBM Corporation
Bankruptcy Coordinator
Roger Laviolette
275 Yiger East, Suite 400
Montreal, QC H2X 3R7
Canada

Kate P. Foley
Christine E. Devine
Mirick O'Connell, DeMallie & Lougee
1800 West Park Drive. Suite 400
Westborough, MA 01581

Courtney Harris
Aldine ISD
149 I 0 Aldine-Westfield Rd.
Houston. Texas77032

James V. Hoeffner
GRAVES, DOUGHERTY, HEARON
MOODY, P.C.
401 Congress Avenue, Suite 2200
Austin. Texas 78701

Hercules Technology Growth
Capital, Inc.,
31 St. James Avenue, Suite 790
Boston. MA 02116

Jason S. Brookner
LOOPER REED & MCGRAW
P.C.
l60l Elm Street, Suite 4600
Dallas, TX7520l

Kurt F. Gwynne
Reed Smith
l20l N Market Street. Suite 1500
Wilmington, DE 19801

Linda Boyle, Esq.
tw telecom inc.
10475 Park Meadows Drive, # 400
Littleton, CO 80124

Craig A. Wolfe, Esq.
Kelley Drye & Warren LLP
101 Park Avenue
New York, New York 10178

Richard E. Mikels
Mintz Levin Cohn Ferris Glovsky
and Popeo, PC
One Financial Center
Boston, MA 021I I

Kay D. Brock
Travis County Attorney's Office
PO Box 1748
Austin. Texas 787 67 -17 48

David Aelvoet
Linebarger Goggan Blair &
Sampson
7l I Navarro Street, Suite 300
San Antonio, Texas 78205

9lll3l0v.l
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Laura Garfinkel
CABS Billing Division
GSAssociates
54O0 Laurel Springs Parkway, Suite 404
Suwanee, GA 30024

BOXERF2, LP
c/o Tracy Fink
72O N Post Oak Blvd., Suite 500
Houston, Texas77024

Filed 06/10/13 Entered 06/10/13
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Leslie E. Trout
Director of Finance and Administration
ATER WYNNE LLP
l33l NW Lovejoy Street, Suite 900
Portland, OR 97209
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Charles E. Richardson, III, Esq.
Vice President and General Counsel
Momentum Telecom
2700 Corporate Drive, Suite 200
Birmingham,4L35242
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