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From: Ansley Watson, JR. <AW@macfar.com>

Sent: Monday, June 1.7, 2013 2:23 PM

To: Filings@psc.state.fl.us

Cc Jennifer Crawford; 'Floyd, Kandi M.'; Martha Brown; 'Carole Barice'; 'Dion, Ed';
'Nicholson, David M.'

Subject: Joint petition for approval of territorial agreement in Orange County, by Peoples Gas

System and The Lake Apopka Natural Gas District
Aftachments: imageOOljpg; PGS - LANGD - Petition.pdf

a. Ansley Watson, Jr.

Macfarlane Ferguson & McMullen
P. O. Box 1531
Tampa, Florida 33601
Phone: (8L31273-432L
Fax: (813) 273-4396
E-mail: aw@macfar.com

and

Carole Joy Barice

McGee & Mason, P.A.

101 South Main Street
Brooksville, Florida 34601
Phone: (352) 796-0795

Fax: (352)

E-mail: ca rolebarice(omcgeemasonlaw.com

b. Joint petition for approval of territorial agreement in Orange County, by Peoples Gas System and The Lake

Apopka Natural Gas District.

c. Peoples Gas System and The Lake Apopka Natural Gas District

d. Total of 13 pages

e. The attached document is a transmittal letter and the joint petition for approval of a territorial agreement in

Orange County, by Peoples Gas System and The Lake Apopka NaturalGas District.

Ansley Watson, Jr.
Macfarlane Ferguson & McMullen
One Tampa City Center
P.O. Box 1531 Tampa, FL 33601
201 N. Franklin Street Suite 2000
Tampa, FL 33602
Main: (813)2734200
Direct: (813)2734321
Mobile: (813)695-5900
Fax (813)273-4396
aw@macfar.com
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Please visit wvnr.mfmleqal.com for more information about our Firm

Itfi.*cperu-lt'rs S*Encussr{ & lt{c}Iunr,mm
Attom4r & ftu*nafonr,4t J,ni{t

This electronic r??essage transmrssion contains information from the law firm of Macfarlane Ferguson & McMullen and is intended only for the use of the
individual or entity to which ff is addressed and may contain informatbn that is privileged, confidential and exempt from dr.sc/osura under applicable law.
If the reader of ftis message is not the intended rccipient, you are hereby notified that any dissemination or distribution of this @mmunication to other
than the intended rccipient is strictly prohibited. lf you have received this communication in enor, pleae notify us immediately by collect telephone at
(813) 273-4200 or electronic mail (tfioraffimle94.com). Thank you

IRS Gircular 230 Disclosure: Any tax advlce in this cornmunlcatlon is not intended or written by Maciarlane Ferguson & McMullen to be used,
and cannot be used, by a client or any other pe6on or entlty for the purpose of (i) avoldlng penal$es that may be imposed under the Intemal
Revenue Code or (ll) promoting, marketlng or recontmendlng to another party any transaction or other matter addreseed hereln.
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IN REPLY REFER TOI

AnsleyWabon, Jr.
P.O. Box 1531
Tampa, FlorUa 33601
e-mail: i
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June 17, 2013

VIA E.FILING

Ms. Ann Cole
Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

I?o tbc-aJ

Re: Joint petition for approval of territorial agreement in Orange County,
by Peoples Gas System and The Lake Apopka Naturcl Gas District

Dear Ms. Cole:

Enclosed for electronic filing on behalf of Peoples Gas System and The Lake
Apopka Natural Gas District, please find the Joint Petition referenced above.

Thank you for your usual assistance.

Sincerely,

/-r,t-,4
ANSLEY WATSON, JR. J

AWr/a
Enclosures

cc: Carole Joy Barice, Esquire
Ms. Kandi M. Floyd



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

ln re: Joint petition for approval of : DOCKET NO.

tenitorialagreement in Orange Gounty, I

by Peoples Gas System and The Lake ; Submitted for Filing:
Apopka NaturalGas District. : 6.17 -13

JOINT PETITION

Petitioners, Peoples Gas System ("Peoples") and The Lake Apopka Natural Gas District

('LANGD') (collectively, "petitioners'), by their respective undersigned attomeys and pursuant to

Section 366.0a(3Xa), Florida Stafufes, and Rule 25-7.U71, Floida Administrative Code

("F.A.C."|, jointly file this petition for an order approving a tenilorial agreement between

Petitioners in a portion of Orange County, said agreement being attached hereto as Exhibit 1.

In support of this Petition, petitioners state as follows:

1, The names and mailing addresses of the petitioners are:

Peoples Gas System The Lake Apopka Natural Gas District
P. O. Box 2562 1320 \Mnter Garden-Vineland Road
Tampa, Florida 33601-2562 Winter Garden, Florida 34.787

2. The names and mailing addresses of the persons authorized to receive notices

and communications with respec{ to this petition are:

Aslofcoples:

Ansley Watson, Jr,, Esq. Paula K. Brown
Macfarlane Ferguson & McMullen Peoples Gas System
P. O. Box 1531 P. O, Box 2562
Tampa, Florida 33601-1531 Tampa, Florida 33601-2562

As to I-ANGD:

Carole Joy Barice, Esq. Samuel Davis, Jr.
McGee & Mason, P,A, General Manager and CEO
101 South Main Street The Lake Apopka NaturalGas District
Brooksville, Florida 34601 1320 Winter Garden-Vineland Road

\Mnter Garden, Florida U787

3. Peoples is a public utility regulated by the Gommission pursuant to. Ch4pter 366,

Ftorida Sfafufes, and provides natural gas service to approximately 345,000 customerc
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throughout most of the State of Florida, including customers in Orange County.

4. LANGD is a public body corporate and independent special diatrict of the State of

Florida created in 1959r br the purposes of acquiring, constructing, owning, operating,

managing, extending, improving and financing one or more natural gas transmission and

distribution systems within and without its member municipalities of Apopka, Winter Garden and

Clermont, and for the beneft of nearby municipalities and unincorporated areas and the public

within the stratutory area of servica of the district. LANGD is not a .public utility' as defined by

Sec,tion 366.02(1), Florida $faftrfes, but is a "natural gas utilitt' subject to the Commission's

jurisdiction under Sectlon 366.04(3), Flarida Sfafdes, for the purposes of resolving tenitorial

disputea and approving tenitonal agreements. I-ANGD currently provides naturalgas service to

approximately 15,000 customels in Orange and Lake Counties.

Backoround

S. During the 1990s, LANGD and Peoples entered into agreements (the'Transfer

Agreements') pursuant to which Peoples and IINGD agreed that Peoples would provide

natural gas service to certain customers in Orange County, and that 1ANGD would have an

option to purchase, at thelr depreciated book value, the facilities installed to serve such

customers when IANGD advised Peoples that IANGD was ready to provide such service itself.

Upon l-ANGD's purchase of the facilitiee, the customers serv€d by those facilities would be

transfened to IANGD,

l. In July 2012, LANGD notified Peoples that IANGD desired to acquire allfacilities

instatled by Peoples pursuant to the TransferAgrcements (the Transfer Facilities').

8. Petitioners have entered into an Asset Purchase and Sale Agreement which

provides for, upon the closing of the transadion, the transfer ftom Peoples to LANGD of the

I Chapter 59-556, Laws of Flodda 1959, as emended by Chapter 74-553, Iaurs of Florida 1974, and

subseiuently codified, reenacted, amended and repealed by Chapter 99-454, Laws of Florida 1999.



Transfer Facilities ae well as the cuatomerc that receive natural gas service through the

Transfer Facilities.

Reouerted Rellef

9. The petitioners seek Commission approval of the TeritorialAgreement attached

hereto aa Exhibit A. The agreement provides that approval by the Commission is a condition

preedent to its effactivenegs. Any modification of the agreement must be reviewed and/or

approved by the Commission.

10. Peoples and LANGD represent that approval and implementation of the

Tenitorial {greement will not cause a decrease in the availability or reliability of natural gas

eeMce from either of the petltionerc, or to the existing or future rateoayers of elther of them" and

that the Comrnission's approval of the agreement would be consistent with the standards set

forth in Sestion 366.(X. Hortda Sfafutes, and Rule 25-7.U71, F.A.C.

11. All terms and conditions pertaining to the Tenitorial Agreement, and the

implementation thereof, are set forth in such agreement.

12. The agreement merely confirms that from and afrer the later to occur of the

@nsummation of the purchase and sale of the Transfer Facilities and the date an order of this

Commission approving the Tenitorial Agreement becomes final, as between Peoples and

LANGD, the areas occupied by the Transfer Facilities and any extensions thereof constitute a

service area reserved to LANGD. Petitionen submit that approval of the agreement by the

Commission will assist in avoiding future uneconomic duplication of facilities by the parties, will

expedlte the handling of applicationa for service by future potential natural gas customers, and

that the agrcement is therefore in the public intereEt.

3



WHEREFORE, Peoples and LANGD respectfrrlly l€quest trat the Commlgslon enbr lts

order apprwllg the Tenitorlal Agmement attrched h€reto as Exhiblt 1.

Respectfttlly submltbd,

Macfiarlane Feryuson & Mc{ttrullen

P. O. Box 1531
Tampa, Florlda 3it601-1 531
(813127W321
aw@macfar.con

Aibmeys br PeoPle Gae Eystem Afromeys br The Leke Apopka Nabnl Gae Distilct

4



EXHIBIT 1

TERRITORIAL AGREEMENT

THIS TERRITORIAL AGREEMENT (this "Agreemenf) is made and entered into this
17th day of June, 2A13, by and between Peopler Gas $ystem, a dlvision of Tampa Electric
Gompany, a Florida corporation ('Peoples'), and The Lake Apopka Natural Gas Dictrict, a
public body corporate and Independent Special District of the State of Florida ("LANGD).
Peoples and LANGD are hereinafter sometimes refened to singularly as e 'partyf and
collectively as the'parties."

WITNESSETH:

WHEREAS, Peoples is a natural g.r pu'Oti. utility subjec{ to the regulatory jurisdiction of
the Fforida Public Service Commission ('Commission') under Chapter 366, Floida Sfafufes;
and

WFIEREAS, LANGD is a natural gas utility subject to the Commission's jurisdiction to
resolve tenitorlal dlsputes and approve tenitorial agreemente pursuant to Sec'tion 366.04(3),
Floricla Sfafufes;and

WHEREAS, as pertinent to this Agreement, both I-ANGD and Peoples are presently
providing natural gas ("gas') service to customers in portions of Orange County, Florida; ard

WFIEREAS, the parties entered into agreements during the 1990s pursuant to wftich
Peoples constructed gas distribution facilities (the "Transfer Facilities') in portions of Orange
Gounty to provide gas service to customers through such facilities, and ISNGD was granted the
option to purchase, at their depreciated book value, such Transfer Facilities when LANGD
advised Peoples that I*\NGD uas ready to provide such service itself; and

WHEREAS, I-ANGD exErcised its option to purchase in Oc{ober 2012, and the parties

have entered into an Asset Purchase and Sale Agreement dated ae of May 20, 2013 (the

'PSA'), which provides for, upon the closing of the transaction, the transfer from Peoples to
LANGD of the Transfer Facilities as well as the customers that receive gas service through the
Transfer Facilities; and

WHEREAS, the parties desire to avoid future unne@ssary and uneconomic duplication
of gas distribution facilities in the locations where the Transfer Facilities are installed, which
would be contrary to Commission policies and detrimental to the interests of their customers
and the general public, and to expedite the handling of applications for service by future
potentialgas customers near euch locations; and

WHEREAS, the Commission is empowercd by the legislature of the State of Florida,
pursuant to Section 36S.04(3Xa), Floida Sfafutes, to approve and supervise tenitorial
agreements between and among naturalgas utilities.

NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and in
consideration of the mutual covenants and agreements herain contained, which shall be
construed as being interdependent, the partiee, subject to and upon the terms and conditions
herein set forth, agree as follows:



Sectlon 1.

(a) Upon the consummation of the purchase and sale of the Transfer Facilities, and
the transfer of customers then served through such facilities from Peoples to IANGD, as
contemplated by the PSA, the locations occupied by the Transfer Facilities and any extensions
thereof shall, as between the parties, be deemed to be a service area of I-ANGD. Sucft
locatione are generally depided on the map attached hereto and made a part hereof as Exhibit
A, and the nature and location of euch facilities are described in the narrative attached hereto
and made a part hereof as Exhibit B.

(b) Exoept as specifically otherwise provided herein, Peoples agrees that it will not
provide or offer to provide natural gas service to existing or potential customers within the
seMcs area herein reserved to IANGD.

(c) Except as epecifically othenrise provided herein, nothing in this Agreement is
intended to affect the gate stations, regulators, or gas mains of one party which are now or
which may in the future bg located In the seruice area of the other party, and any p_roblems

between the parties involving these types of facilities shall be seftled at the general office level
of the parties. No such facilities shatl be used by Peoples to provide natural gas service to
customers located in the service area reserved hereunder to LANGD.

(d) This Agreement shall have no effEct on the boundaries of the respective service
areas of the parties hereto as the same may now or hereafter exist except as specifically
provided herein.

Section 2. Notwithstanding the provisions of Section 1, IANGD may request that
PeopleC provide natural gas service to potential customers within the service area reseryed

hereunder to I-ANGD. ln the event of any such request, Peoples may elect to provide service to
such potential customers in its sole discretion subiect to the approval of the Commission.

Sec,tlon 3. lf I-ANGD determines, in a specific instiance, that good engineering
practioes or e@nomic constraints indicate that a small service area and/or future natural gas

customer within LANGD's service area under Section t hereof should not be served by |jNGD,
I-ANGD shatl notify Peoples and request that Peoples serye such small service area and/or
potential cugtomer. lf the parties reach agreement thereon, the parties shall jointly and
expeditiously seek approval of the Commission for modification of this Agreement in order to
permit Peoples to provide such service to such small service alea andlor future natural gas

customer.

Sectlon 4. This Agreement, afrer execution by the parties, shall be submitted jointly

by the parties to the Commission for approval. lt shall become effective on the date that a
Gommission order approving it becomes final and effective (the "Effective Date'), and continue
in effect until termination or modjfication shall be mutually agreed upon by the parties and
approved by the Commission, or until termination or modification shall be mandated by a
govemmental entity or court with appropriate jurisdiction. In the event that the Commission
declines to approve this Agreement, the same shall be of no force or efec{, and nelther pafi
shall have any claim against the other arising out of this Agreement.

Section 5. As soon as practicable after the later to occur of the EfEc.ttve Date and
the date on which the purchase and sale contemplated by the PSA is consummated, Peoples
agrees to file any revisions to its tariff on file with the Commission which may be required as a



result of the Commission's approval of this Agreement, and shall provide a copy of any such
tarlff revisions to LANGD upon theirfiling with the Commission.

Section 6. The failure of either party to enforce any provision of this Agreement in
any instance shall not be construed as a waiver or relinquishment on its part of any such
proMsion but the same shall neverlheless be and remain in fullforce and effed.

Sectlon 7. This Agreement shall become void and unenforceabla if the
Commission's jurisdiction with raspect to approval and supervision of tem'torial agreements
between natural gas utilities is terminated by statute or ruled invalid by a court of final appellate
jurisdiction.

Section 8. This Agreement shall be govemed by the lana of the State of Florida.

Sectlon 9. All notices under this Agreement shall be in uniting and may be sent by
facsimile, a nationally recognized ovemight counler service, first class mail, or hand delivery, to
the parties at the addrcaaes and facsimile numbers set forth below:

To Peooles:

President
Peoples Gas System
702 N. Franklin Street
Tampa, Florida 33602
Phone: (813)2284111
Facsim ile: (E131 228481 I

To IANGD:

General Manager and CEO
The Lake Apopka NaturalGas District
1 320 Winter Garden-Vinelend Road
WnterGarden, Florida U787, Florida S34rO?

Phone: (407) 656-2734
Facsimile: (407) 65S9731

Notices shall be deemed given when received on a business day by the addressee. In

the absence of proof of the actual receipt date, the following presum$ions shall apply. Notices
sent by facsimile shall be deemed to have been received upon the sending party's receipt of its
facsimile machine's confirmation of successful transmission. lf the day on which such facsimile
is received is not a business day ol the receipt is after 5:00 p.m. on a business day, then such
facsimile shall be deemed to have been received on the next succeeding business day. Notice
by ovemight mail or courier shall be deemed to have been received on the next business day
after it was sent or such eadier time as is confirmed by the receiving party. Notice by firct class
mail shall be deemed to have been received on the third business day following deposit in the
mail. A party may from time to time change the address to which notice hereunder is to be sent
by providing notice to the other party pursuant to this section.

Scction 10. This Agreement, on and after the Effective Date, shall be binding in accordance
with its terms upon the parties hereto and their respective su@essors and assigns with regard
to the retail distribution of natural gas. This Agreement shall not affec't or bind affiliates of
Peoples.

Sectlon 11. This Agreement may be executed in one or more counterparts and by original
and/or facsimile signatures, each of which shall be deemed an original, but all of which,
together, shall constitute one and the samo instrument.



lN WITNESS WHEREOF, the parfles hercto harre caussd thls Agrcement to
exEo,'ted by thelr duly authorized offioere as of lhe date and !€ar first abow sbbd.

PEOPLES gAS SYSTEilI, a dMeion of
Tampa Elestrlc Conpany

(a'
ev, \L--'---- __

Bruco Nazbsenfeld
Vlce Preeldent- Fuds

THE LAKE AFOPKA NATURAL GAS DISTRICT





EXHIBIT B

l,larretive Descdbing Transfer Facilities

1) lnitial installation completed June 11, 1990 underAFE: 010579003301
r 23,390 feet 4'steel
o 2E00feetof?steel
r 7500 feet of ? plastic

This included installing 4' steel beginning at SR 44 heading south along US Hwy 4,41 stopping
just south of Sadler Rd. The 4' steel was also installed east along Sadler stopping at w_hat is

how called Monterey Mushrooms. 2' steel was installed off of the 4' steel going west on Sadler
road to a new regulator statbn (01-05-790-060-01) installed on Sadler just west of Bigler Lane.

2" plastic was instalted west of the etation to eerve what was then called Lake Ola Estates.

2) The next Installation was completed November29, 1990
. 2392feet of 4'steel
o 600 feet of ? plastic

This inctuded attaching to the original 4" steel on US Hwy 441just south of Sadler road. lt n'as

extended south to just south of Berg Dr. lt was also installed west on Berg Dr to serve what was

then called Hickerson Glovvers (now Plowboys Inc')

3) The next installation was completed July 15, 1992
r 532 feet of 1.25' plastic

This was installed off of the regulator station installed on Sadler Road to Bigler Rd North of
Sadler running to 5 residentialcustomers.

4) The next installation was on Lake Ashley Dr. completed on Nov. 22, 1993
o 914 feet of 2' plastic

5) The next installation was completed June 23, 1994.
c 4623 fe€t 4'steel
o 7529 feet of 4'Plastic
r Regulator station installed on Sadler road just west of Round Lake Rd

This included extending the 4' steel on Sadler road where it previously ended in front of
Monterey Mushroom east to new regulator station just west of Round Lake Rd. 4'plastic was
then inetalled north on round Lake Rd to serve Pecketts Nursery and south on Round Lake Rd

to serve Agri Starb Nursery.

6) The next installation was completed September 24,1994
o 6516 feet of 4' plastic

This installation waa Installed on the north side of Kelly Park Rd. east from Round Lake Rd to

serve crematorium

7) The next instellation was completed December4, 1996
o 8000 feet of4'steel



This installation tied the new # steel to the previously inetalled gas main on the east side of US
Hwy 441. lt was continued gouthward on US Hwy 41 to Laughlin Rd and then west of Jones
Ave. to serve Drum Services.

8) The next installation was completed on December 6, 1996
. 10900 feet of 6' plastic

This installation tied new 4' plastic that was completed under *5 above. 6' plastic was installed
east along W. Kelly Park Rd to serve Robineon Nursery located at 2136 W. Kelly Park Rd.

9) The next installation was also completed on December 6 1996
o 4500 feet of 4' plastic

This installation tied onto the 4' plastic on Round Lake Rd ran to Pecketts Nursery in #4 above.
It ran north along Round Lake Rd. and then east of Oak Hill St to serve Milestone Nursery.

10) The next installation wras completed on October 6, 1997
o 10550 feet 6" plaetic

This installation initiated on Hwy 46 in Orange County and was installed south on Plymouth
Sonento Rd tying into the 6' plastic that was installed on Kelly Park Rd installed under #7
above. lt was inetalled to get numerouB services on Plymouth Sonento as well as enhance the
existing system to rneet the near & future demands in the area.

11) The next installation was completed on April 27,1998
| 6144 feet 4" plastic.

This installation tied onto the existing 4' plaatic installed under #4 above that had stopped at
Agri Starts nunsery. lt was installed south along Round Lake Rd to serve thrce nurseries.

12) The next inetallation was completed on February 7,2040.
o 13260 feet of 6' steel starting at the Orange County South

This installation was a 6" steelgas main began on SR 46 in Orange County south along Round
Lake Rd tying into the existing 4' steel inetalled on Sadler Rd just west of the regulator station
refened to in #4 above. This installation was needed to meet the demand of the new Egg Crate
Plant that was being built on Jones Ave. where our existing 4'steelwas installed rEfened to in
#6 above. The system wE had would not accommodate the proposed load of the Egg Crate
necessitating the 6' steel installation.

13) The next installation wae completed on July 31, 2000
o 366 feet of2" steel

This inetallation wae installed along Holly St, east from the 4' streel on US Hwy 44l referenced
above in #6 above. This sened the Anthony House.

14) The next installation was completed on September 18, 2001
r 480 feet of 6" plastic

This installation was installed extending the 6" plastic on Kelly Park Rd east tying into the main
installed referenced on #7 above.



15) The next installation was completed on February 15,2002
e 685 feefi of 6' plastic
r 970 feet of 2' plastic

This 6" plasticwas installed south ward on Plymouth Sorrento to Eerve 4720 Plymouth Sonento
Rd tying onto the 6'plastic on Kelly Park Rd refered in #7 above.

16) The next installation was completed March 4,20Os
* 299 feet of 2" plastic

Installed to pet crematorium on Effie Rd Tying onto 4" plastic refened to #5 above.

17) The next installation was completed on November7,2007.
. 4616 feet of ? plaetic

This installation tied onto the 2' plastic installed on Sadler Rd refened to above In #1. lt served
a new nursery at 8258 Sadler Rd.

18) The next installation was completed June 9, 2009
. 1412 feet of ? plastic and 493 feet of 1.25' plastic

This inetallation tied onto the 4' steel refened to in #1 above. lt included a regulator station
installed and the plastic ran into a new Publix Plaza on US Hwy 441.

19) The next installation was completed November 16,2011
o 1O43 feet of 2' plastic

This was tied into the existing 6' plastic installed under #7 above. lt tied into the 6' on Kelly Park
rd to serve new services at 3119 W. Kelly Park Rd.

20) The next installation was completed on August 'lE,zA11
. 1441feet of 2o steel

This was 2' steel tying into the existing 2' steel on Holly St refened to in #12 above to serve
new service at 6029 Holly St.

21) Installed gae main south on Plymouth Sorrento south from Kelly Park Rd. and east on
Lent Rd. Completed and made adive 1'l-2-2012

o Installed 7100 feet of 6" plastic and 2000 feet of 4' plastic DOA21216

This included four services that have been installed and activated:

1) 4309 Plymouth Sonento Rd
2) 374€ Plymouth Sonento Rd
3, 4322 Plymouth Sonento Rd
4) 2490 Lent Rd.


