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Kelly M. Crawford 

Texas Bar No. 05030700 

Peter C. Lewis 

Texas Bar No. 12302100 

SCHEEF & STONE, LLP 
500 N. Akard, 27th Floor 

Dallas, Texas 75201 

Telephone: (214) 706-4241 

Telecopier: (214) 706-4242 

ATTORNEYS FOR COGENT COMMUNICATIONS, INC. 

UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

IN RE: § 
UPH HOLDINGS, INC. § CASE NO. 13-10570 

PAC-WEST TELECOMM, INC. § CASE NO. 13-10571 

TEX-LINK COMMUNICATIONS, INC. § CASE NO. 13-10572 

UNIPOINT HOLDINGS, INC. § CASE NO. 13-10573 

UNIPOINT ENHANCED SERVICES, § CASE NO. 13-10574 

INC. § 
UNIPOINT SERVICES, INC. § CASE NO. 13-10575 

NWIRE,LLC § CASE NO. 13-10576 

PEERING PARTNERS § CASE NO. 13-10577 

COMMUNICATIONS, LLC § 
§ 

DEBTORS. § CHAPTER 11 

§ 
EIN: 45-1144038; 68-0383568; 74- § 
2729541; 20-3399903; 74-3023729; 38- § 
3659257;37-1441383;27-2200110;27- § 
4254637 § 
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6500 RIVER PL. BLVD., BLDG. 2, # 200 § JOINTLY ADMINISTERED UNDER 

AUSTIN, TEXAS 78730 § CASE NO. 13-10570 

OBJECTION OF COGENT COMMUNICATIONS, INC. TO DEBTORS' NOTICE OF 

CURE AMOUNTS AND ASSUMPTION AND/OR ASSIGNMENT OF EXECUTORY 

CONTRACTS 

TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE: 

COME NOW, Cogent Communications, Inc. ("Cogenf'), and files this, its Objection of 

Cogent Communications, Inc. to Debtors' Notice of Cure Amounts and Assumption and/or 
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Assignment of Executory Contracts ("Objection") and in support thereof, would show the Court the 

following: 

I. PROCEDURAL BACKGROUND 

1. On March 28, 2013 (the "Petition Date"), UPH Holdings, Inc., ("UP H'), Pac-West 

Telecomm, Inc., ("Pac-Wesf'), Tex-Link. Communications, Inc., ("Tex-Lin/C'), UniPoint Holdings, 

Inc. (" UniPoint Holdings"), UniPoint Enhanced Services, Inc. (" UniPoint Enhanced Services"), 

UniPoint Services, Inc., ("UniPoint Services"), nWire, LLC ("nWire"), and Peering Partners 

Communications, LLC ("Peering Partners") (one, some or all of the foregoing debtors, as the case 

may be, are, hereinafter, the "Debtors"), filed voluntary petitions for relief under Chapter 11 ofTitle 

11 of the United States Code (the "Bankruptcy Code") pursuant to which the Debtors have remained 

debtors-in-possession of their assets1• 

II. FACTUAL BACKGROUND 

2. Prior to the Petition Date, UniPoint Enhanced Services and/or UniPoint Services, 

individually and/or collectively, as the case may be, entered into one or more network service 

agreements and/or customer subscriber agreements (individually and/or collectively, as the case may 

be, "Network Service Agreements") pursuant to which Cogent provided UniPoint point-to-point and 

dedicated internet access services to UniPoint in locations across the country. A true and correct copy 

of at least one of the Network Service Agreements (and/or its "Terms & Conditions") is attached 

hereto as Exhibit "A" and is incorporated herein by reference for all purposes. 

3. In addition, prior to the Petition Date, Pac-West and Cogent entered into one or more 

Co location and Dedicated Internet Access agreements ("Colocation Agreements") pursuant to which 

Cogent provided cage co location space and power to Pac-West in Oakland, California. A true and 
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correct copy of at least one of the Co location Agreements is attached hereto as Exhibit "B" and is 

incorporated herein by reference for all purposes (the Network Service Agreements and the 

Colocation Agreements are hereinafter collectively referred to as the "Agreements"). 

4. Prior to the Petition Date, the Debtor defaulted on their payment obligations under 

one, some or all of the Agreements. 

5. Section 4.4 of the Network Services Terms & Conditions North America provides in 

·pertinent part as follows: 

4.4. If Customer defaults in any of its payment obligations under the (subject 
agreement), Customer agrees to pay COGENT's reasonable expenses, including but 
not limited to legal and collection agency fees, incurred by COGENT in enforcing its 
rights. 

6. Subsequent to the Petition Date, and specifically on or about April 18, 2013, the 

Debtors filed their Schedules of Assets and Liabilities ("Schedules") and Statement of Financial 

Affairs in certain of the above styled cases [see D.E.109 in UPH Case No.# 13-10570, D.E. 10 in 

Unipoint Holdings Case No. 13-10573 and D.E. 9 in Unipoint Enhanced Case No. 13-10574]. In 

each Schedule "F", Cogent was listed as an unsecured "trade debt" creditor in the amount of 

$326,886.00. A true and correct copy of one Schedule F page is attached hereto as Exhibit "C" and 

incorporated herein by reference for all purposes. 

7. In addition, Schedule G of the Schedules filed in Unipoint Holdings Case No. 13-

10573, which purports to list all of the Debtor's(s') executory contracts and unexpired leases, 

included "Network Services and Terms" with "Cogent" for "Bandwith ... executed ... 12/22/2005" 

as the Debtors' unexpired executory contracts with Cogent. 

8. On or about April 18, 2013, the Debtors filed their Second Omnibus Motion for Order 

1 Subsequent to the Petition Date, the Cowt entered an order requiring the bankruptcy cases of the Debtors to be jointly administered under UPH Case 

No. 13-10570. 
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Approving the Rejection of Unexpired Contracts & Leases Nunc Pro Tunc to Petition Date [D.E. 

1 05] ("Second Omnibus Rejection Motion"), pertinent portions of which are attached hereto as 

Exhibit "D" and incorporated herein by reference for all purposes. 

9. Pursuant to the Second Omnibus Motion, the Court entered an order on May 15, 2013 

[D.E. 185] (the "Second Omnibus Rejection Order''), allowing the Debtor to reject certain 

"unexpired contracts and leases" with Cogent and/or related circuits expressly identified in Exhibit 

"A" to the Second Omnibus Rejection Motion as follows: 

(a) Fiber Port/1-26891300; 

(b) VLAN/1-26891562; 

(c) VLAN/1-26891573; 

(d) VLAN/1-59075838; 

(e) VLAN/1-35232953; 

(f) VLAN/1-26891716; 

(g) VLAN/1-26891738; 

(h) VLAN/1-26891727; 

(i) Fiber Port/Orlando/ Order: 1-21730341; 

G) Fiber Port/Dallas/ Order: 1-25882951; and 

(k) Fiber Port/St. Louis/ Order: 1-25889206. 

10. On or about June 20, 2013, the Debtors filed their Motion for Entry of Orders (I) 

Approving Procedures and Providing Certain Protections and (II) Authorizing the (A) Sale of 

Substantially all the Debtors' Assets, (B) the Payment of the Net Proceeds of Sale to Hercules 

Technology II. L.P., and (C) the Assumption and Assignment of Certain Executory Contracts and 

Unexpired Leases [D.E.255]. 

11. On or about June 28, 2013, the Court entered that certain Order Granting Debtors' 

Motion for Entry of Orders (I) Approving Procedures and Providing Certain Protections and (II) 
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Authorizing the (A) Sale of Substantially all the Debtors' Assets, (B) the Payment of the Net 

Proceeds of Sale to Hercules Technology II. L.P., and (C) the Assumption and Assignment of 

Certain Executory Contracts and Unexpired Leases [D.E. 280] ("Sale Procedures Order"). 

12. Pursuant to the Sale Procedures Order, the Debtors were authorized to, inter alia, 

conduct an auction sale ("Auction Sale") of substantially all of their assets ("Assets"), including, their 

rights in various unexpired leases and executory contracts (collectively, the "Executory Contracts"), free 

and clear of all claims, encumbrances, interests, per the auction bid process described in the Sale 

Procedures Order. 

13. In connection with the Auction Sale, the Sale Procedures Order and/or that certain Order 

Establishing Cure Procedures and Deadlines [D.E. 281] ("Cure Procedures Order') required the Debtors 

to prepare and/or serve "a schedules (sic) of proposed cure amounts (the "Cure Amounts") for any 

contract the Debtors anticipate the ultimate purchaser may assume (per a sale approved by the bankruptcy 

court)." See Cure Procedures Order, p.2. The Sale Procedures Order further provided that any objection 

a non-debtor co-party listed in the Cure Notice had to the proposed cure amount was due to be filed on or 

before "5:00 p.m. prevailing Central Time on July 15, 2013." See Sale Procedures Order, p.2. 

14. On or about July 3, 2013, the Debtors filed and/or served, and Cogent subsequently 

received, a Notice of Cure Amounts and Deadline for Objection to Cure Amounts [D.E. 293] ("Cure 

Notice") which listed several Agreements with Cogent subject to assumption and/or assignment by 

the Debtors, -- to-wit: 

(a) a "Service Level Agreement (no date)"; 

(b) eleven (II) different "Customer Subscriber Agreements," dated various dates between 
March I 0, 2002, and November 17, 2004 (with one exception which did not list a date); 

(c) a "Network Service Addendum-Colo North America, dated April30, 2008"; and 

(d) a "Colocation Services Agreement dated April30, 2008" 

OBJECTION OF COGENT COMMUNICATIONS, INC. TO DEBTORS' NOTICE OF CURE AMOUNTS AND ASSUMPTION 
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(collectively, the "Proposed Cogent Assumption Contracts"). Interestingly, the cure amount for all 

Proposed Cogent Assumption Contracts listed in the Cure Notice was "0". 

15. On or about July 9, 2013, the Debtors filed their Fifth Omnibus Motion for Order 

Approving the Rejection of Unexpired Contracts & Leases Nunc Pro Tunc to Petition Date [D.E. 

1 05] ("Fifth Omnibus Rejection Motion"), pertinent portions of which are attached hereto as Exhibit 

"E" and incorporated herein by reference for all purposes. 

16. Pursuant to the Fifth Omnibus Rejection Motion, the Debtors sought to reject certain 

"unexpired contracts and leases" identified in Exhibit "A" to the Fifth Omnibus Rejection Motion, 

i.e., the following expressly denoted "circuits": 

(a) UNIPOINT90001 1-25882951; 

(b) UNIPOINT90001 1-59076003; 

(c) UNIPOINT90001 1-59075955; 

(d) UNIPOINT90001 1-35233021; 

(e) UNIPOINT90001 1-26891551; 

(f) UNIPOINT90001 1-26891639; 

(g) UNIPOINT90001 1-26891595; and 

(h) UNIPOINT90001 1-51972367. 

III. RESPONSE 

17. Cogent repeats, restates, reiterates and realleges paragraphs 1 through 16 hereinabove 

as though set forth at length herein. 

18. 11 U.S.C. §365 provides in pertinent part as follows: 

(b)(l) If there has been a default in an executory contract or unexpired lease of the 
debtor, the trustee may not assume such contract or lease unless, at the time of assumption 
of such contract or lease, the trustee -

(A) cures, or provides adequate assurance that the trustee will promptly cure, such 
default ... and pecuniary losses resulting from such default shall be compensated in 
accordance with the provisions of this paragraph; 
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(B) compensates, or provides adequate assurance that the trustee will promptly 
compensate, a party other than the debtor to such contract or lease, for any actual 
pecuniary loss to such party resulting from such default; and 

(C) provides adequate assurance of future performance under such contract or lease. 

19. Cogent objects to the assumption and/or assignment of any portion of the Agreements 

to the extent the Debtors have failed to satisfy, inter alia, Section 365 (b) (1), which requires the 

Debtors to not only cure all monetary and non-monetary defaults under same, but also provide, inter 

alia, adequate assurance of future performance of the obligations due Cogent under said Agreements 

as well as compensate Cogent for its pecuniary loss relating to same. 

20. Cogent specifically asserts that not only does the Cure Notice substantially understate 

the "Cure Amount" required to cure all defaults under the Agreements, same is irreconcilable with 

the Debtors own records, i.e., Schedule F2 and impossible to coordinate with the specific accounts, 

services and/or circuits subject to the Agreements3• At present, the actual "Cure Amount" Cogent has 

calculated totals no less than $641,098.12 in prepetition amounts due pursuant to the Colocation 

Agreements, $109,376.78 due pursuant to the Network Services Agreements, and $12,500.00 for 

attorneys fees and costs, as evidenced in part by the invoices attached hereto as Exhibit "F" and 

incorporated herein by reference for all purposes, for a total of $762,974.90. 

21. As adequate assurance of future performance, the Debtors and/or the successful 

bidder should be required to post a bond or security deposit equal to no less than one month of 

anticipated billings under the Agreements. 

22. Cogent reserves the right to amend, revise and/or supplement this Objection at any 

time prior to the closing on any assumption and/or assignment of the Agreements pursuant to Section 

2The Cure Notice, interestingly cnougb, listed the cure amollllt as "0" notwithstanding the filet and that Schedule F filed in no less than three of the above styled cases listed 
Cogent as having an 1IIISeC1Ired claim of$326,886.00. 
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365 of the Bankruptcy Code and/or the Auction Sale. 

WHEREFO RE ALL PREMISES CONSIDERED, Cogent requests that the cure 

amount for the Agreements (constituting Executory Contracts) be deemed to be no less than the 

amounts set forth above totaling $762,974.90, the assumption and/or assignment of the Agreements 

be denied assignment compliance by the Debtors with 11 U.S.C. §365, and that the Court afford 

Cogent such other and further relief as to which it may show itself to be justly entitled. 

Respectfully submitted, 

SCHEEF & STONE, L.L.P. 

By: Is/ Peter C. Lewis 

KELLY M. CRAWFORD 
Texas State Bar No 05030700 
PETER C. LEWIS 

Texas State BarNo. 12302100 
500 N. Akard, 27th Floor 
Dallas, Texas 75201 
Telephone: (214) 706-4241 
Telecopier: (214) 706-4242 
kelly.crawford@solidcounsel.com 
peter.lewis@solidcounsel.com 

ATTORNEYS FOR COGENT 

COMMUNICATIONS, INC. 

3 Cogent specifically asserts that the Debtors should be required to revise the Cure Notice so that the level of specificity reglllding the Executory Contrncts set funh therein is 
equivalent to, at minimum. that utilized by Debtors in the Second Onmibus Rejection Motion and/or Fifth Onan"bus Rejection Motion. thereby affOrding Cogent a reasonable 
ability to more accunllely determine the actual cure amount due Cogent with respect to the Agreements. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Objection of 
Cogent Communications, Inc. to Debtors' Notice of Cure Amounts and Deadline for Objection to 
Cure Amounts was served by first-class mail, postage prepaid, telecopy, certified mail, return receipt 
requested and/or by electronic notification to the persons and/or entities registered with CMIECF on 
this the 15th day of July, 2013. 

Is/ Peter C. Lewis 
PETER C. LEWIS 

OBJECTION OF COGENT COMMUNICATIONS, INC. TO DEBTORS' NOTICE OF CURE AMOUNTS AND ASSUMPTION 
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Steve Hubbard I RBC 

202 US Route One, Suite 206 
Falmouth, ME 04105 

One Communications/Earthlink 

5 Wall Street 
Burlington, MA 01803 

America OnLine 

22000 AOL Way 
Dulles, VA 20166 

Telesense 

Cabs Deparbnent 
P.O. Box 364300 
Las Vegas, NV 89133-6430 

Cox Communications 

1550 W. Deer Valley Rd. 

Phoenix AZ 85027 

Century Link 
P.O. Box 2961 
Phoenix,AZ 85062-2961 

Frontier 
P.O. Box 92713 
Rochester, NY 14692-0000 

Sam sara 
1250 S Capital of Texas 
Highway 
Bldg 2-235 
West Lake Hills, TX 78746 

Telus Corporation 
215 Slater Street 
Ottawa, Ontario, KIP 5N5 
CANADA 

Bandwidth.Com, Inc. 
7 5 Remittance Drive, Suite 664 7 
Chicago, lL 60675 

Cogent Communications 

P.O. Box 791087 
Baltimore, MD 21279-1 087 

La Arcata Development Limited 
ATIN: ACCOUNfS RECEN ABLE 

c/o NAI Reco Partners 
1826 N. Loop 1604 W, #250 
San Antonio, TX 78248 

Alpheus Communication 
Attn: SVP- Contract 
Administration 

1301 Fannin, 20
th 

Floor 

Houston, TX 77002 

Pac Bell 
P.O. Box 166490 
Atlanta, GA 30321-0649 

Genband, Inc. 
ATTN: Eric Hinton 
280 I Network Blvd 
Suite 300 
Frisco, TX 75034 

Grande Communications 
Network 
Dept 1204 
P.O. Box 121204 
Dallas, TX 75312-1204 

Hines REIT One Wilshire, LP 
Attn: Kevin Mcinerny 
624 S. Grand A venue 
Suite 2435 
Los Angeles, CA 90017 

Arent Fox LLP 
1050 Connecticut Ave. N.W. 
Washington, DC 20036-5339 

FPL FiberNet LLC 
TJ412-0 1-0-R 
ATTN: FISCAL SERVICES 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Stuart Komrower 
Ilana Volkov 

COlE, SCHOlZ, MEISEL, FORMAN 

& LEONARD, P.A 

25 Main Street 
Hackensack, New Jersey 07601 

United States Attorney 
816 Congress A venue, Suite I 000 

Austin, TX 78701 

Pilot Communications 
P.O. Box 77766 
Stockton, CA 95267-1066 

Valerie Wenger 
US Trustee 
903 San Jacinto Blvd., room 230 
Austin, Texas 78701 

United States Attorney General 
Deparbnent of Justice 
950 Pennsylvania A venue NW 

Washington, DC 20530 

Arthur A. Stewart 
William A. Frazell 
Assistant Attorneys General 
Bankruptcy & Collections Division 

P.O. Box 12548 
Austin, Texas 78711-2548 

Internal Revenue Service 

P. 0. Box 7346 
Philadelphia, PA 19101-7346 

Texas Comptroller of Public Accounts 

Revenue Accounting Division
Bankruptcy Section 
P.O. Box 13528 
Austin, TX 78711 
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Texas Workforce Commission Capital, Inc., Mintz Levin Cohn Ferris Glovsky 

TEC Building- Bankruptcy 31 St. James A venue, and Popeo, PC 

101 East 15th Street Suite 790 
3580 Cannel Mountain Rd., Suite 
300 

Austin, TX 78778 Boston, MA 02116 San Diego, CA 92130 

James Ruiz Jason S. Brookner Philip G. Eisenberg W. 
Andrew J. Schumaker L OOPER REED & Steven Bryant Locke Lord 
Winstead P.C. MCGRAW P.C. LLP 
40 I Congress A venue 160 I Elm Street, Suite 4600 600 Travis Street, Suite 2800 
Suite2100 Dallas, TX 75201 Houston, Texas 77702 
Austin, Texas 78701 

Kurt F. Gwynne 
IBM Corporation Bankruptcy 

UPH Holdings, Inc./Pac-West Reed Smith 
Teleco111Dl, IncJfex- Link 1201 N Market Street, Suite 

Coordinator Roger Laviolette 

Communications, Inc./UniPoint 
1500 

275 Viger East, Suite 400 

Holdings, Inc. UniPoint Enhanced Montreal, QC H2X 3R7 

Services, Inc./UniPoint Services, Wilmington, DE 1980 I Canada 
Inc./n Wrre, lLC 
Peering Partners Communications, Mitchell W. Katz Kate P. Foley 
Inc. 180 I California Street, 9th Christine E. Devine 6500 River Place Blvd., Bldg. 2, 
Suite200 Floor Mirick O'Connell, DeMallie & 
Austin, Texas 78730 Denver, CO 80202 Lougee 

A. Kenneth Hennesay 
1800 West Park Drive, Suite 400 

David F. Brown Westborough, MA 01581 
ALLEN MATKINS 
1900 Main Street, 5th Floor Ewell, Bickham, & Brown Craig A. Wolfe, Esq. 

Irvine, CA 92614-7321 LLP Kelley Drye & Warren LLP 
Il l Congress A venue, Suite 101 Park A venue 

Elizabeth Weller 400 New York, New York 10178 
LINEBARGER GOGGAN Austin, Texas 78701 
BLAIR & SAMPSON, LLP Richard E. Mikels 
2323 Bryan Street, Suite 1600 Linda Boyle, Esq. Mintz Levin Cohn Ferris 
Dallas, T X  75201 tw telecom inc. Glovsky and Popeo, PC 

I 04 75 Park Meadows Drive, One Financial Center 
Hercules Technology II, LP #400 Boston, MA 02111 
31 St. James Avenue, Littleton, CO 80124 
Suite 790 

Timothy Bortz Kay D. Brock 
Boston, MA 02116 Commonwealth of Pennsylvania Travis County Attorney's 

Dept. of Labor and Industry 
Melissa A. Haselden Reading Bankruptcy & Office 
HOOVER SWVACEK LLP Compliance Unit PO Box 1748 
5847 San Felipe, Suite 2200 625 Cherry Street, Room 203 Austin, Texas 78767-1748 
Houston, Texas 77057 Reading, P A 19602-1152 

Dun & Bradstreet 

James V. Hoeffuer John Dillman c/o Ronald Rowland 

GRAVES, DOUGHERTY, Attorney in Charge for Taxing 307 International Circle, Ste 270 

HEARON MOODY, P.C. Authority Linebarger Goggan Blair Hunt Valley, MD 21030 

40 I Congress A venue, & Sampson, LLP PO Box 3064 

Suite 2200 Houston, Texas 77253-3064 Courtney Harris 

Austin, Texas 78701 
AldineiSD 

Joseph R. Dunn 14910 Aldine-Westfield Rd. Houston, 

Hercules Technology Growth Texas 77032 
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David Aelvoet 
Linebarger Goggan Blair & 

Sampson 
711 Navarro Street, Suite 300 

Laura Garfinkel 
CABS Billing Division 
GSAssociates 
5400 Laurel Springs Parkway, 
Suite 404 
Suwanee, GA 30024 

BOXERF2,LP 
c/o Tracy Fink 
720 N Post Oak Blvd., Suite 
500 
Houston, Texas 77024 

Leslie E. Trout 
Director of Finance and 
Administration 
ATER WYNNE LLP 
1331 NW Lovejoy Street, 
Suite 900 
Portland, OR 97209 

Stephen W. Lemmon 
Sam Chang 
Brown McCarroll, LLP 
111 Congress A venue, Suite 
1400 
Austin, Texas 78701 

Charles E. Richardson, ill, 

Esq. 
Vice President and General 
Counsel 
Momentum Telecom 
2700 Corporate Drive, Suite 
200 
Birmingham, AL 35242 

Darryl S. Laddin 
Arnall Golden Gregory LLP 
171 17th Street NW, 
Suite 2100 

Atlanta, Georgia 30363-
1031 

Frank N. White 
Arnall Golden Gregory LLP 
171 17th Street NW, Suite 
2100 
Atlanta, Georgia 30363-
1031 

Christopher H. Trickey 
BrianT. Cummings 
Graves, Dougherty, Hearon 
& Moody, P.C. 
401 Congress A venue, 
Suite 2200 
Austin, Texas 78701 
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OptlC ·ll �r.ter.n.•t 

Colocatlon & 
Dedicated Internet Access 

Customer Order Fonn 

North America 

Cogent Coao111ualcallane , Inc. 

fOfli 3!11 Slreel 
w .... ........,DC20007 

Customer and Order lnt'onnatlon 

ICUslamar DescrtpCion 

'OnlerDale 
IOcderT� 
IL.egacv Onlar Number(l) I 

'Pnxld T)P8 r 

Acteel/l!lf>{ct,EC) � 1"-ICuston.Neme I No NtA 

au.w-� : :=:1 IRequeeladStniceO... 1 1-MIIy-2008 

New � , .... Deal (Name) I No NIA . 
-�·� ��-��=-��� 

US Dollars 

,_" qg t..=..:....:._���-==��-----------4-�----'-lh---=::::::� 
1-1 'q_'lsl 

Monthly Fee 

0 8.200 

c.r .•• �-

EXHIBIT 

JB 
[ 
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Coloc:atlon & 
Dedicated lnternetAGcess 

Customer Order Form 

North America 

Cogonl CDIIIIIIWIIcollo ,Inc. 
1015 31st S1l8ot 
W8llhlngllxi.DC20007 

CusiDmer ContncUng & BUina Information 

lDcallon 

Salea Adcfnla5. 
Olllca Phone 

Fax 

SeMce Provtsl!dlg 

Cuslomllr C111'8 

Contract Documents 

tlen"don, VA (Retlli'lllixi) 
�hlhlllll 

W DC20007 
888-n4-3183 

703-936-8783 

�t.co.c:om 

lltiiJPOit@colltco.oom 

.., 
-

-

-j 
-j 

-

--

- ·-

n. - � s....- .._. (CSAI. lftlerad IIIIa !!1>1-_i 
� ..., CXIOEHT, Is ,_ up of ... docolmenll lioilo4 ,..; 
capblzad ...,. .,. oellneclln hlaxl ollie Termo cw�le�Nioa •"*"' 
olh TomaNiprlor..,..._,poaposo�s,�,lllllt,_ 
.. -....ao. _......, ... ...... �--.... 
....,.._.a.-.....,..,.. liNt docuneta c:ansiiiiJtlnv Ill<> cs.� 
..... -- ..., .......... -been � to cu ......... t/ 
C_.t -- CUslmnor ..... - 110 .,.,.,_to lhem. 

Company Name 
Blllng Acldreu 
Sulle/Roar 

Ciy! Slate. Pn:Mnce 
PoslaiCode 

Counby 
Coft1JanY Regfstr. Nr. 
Tax /VAT ID Number 

Bllilg Conlact Name 
Telephone 

� 
Fax 
Email 

Name 
Sales 

Accolri Phone 
Manager 

Email 

Sales 

Bil&lg 

I Temw11111fn 
t..----

(f)lllloO'IIrorFan> 

Pac West "'t:e\qc..om 
4210�Avenuit 

stoclcfon... c,.\ 
115204 
USA 

Wllli!Wn INard)insl!l 
�163 
�.8043 

� 

JlllllhA. Femua 

7Q3..45&.1678 

.. IIIEI!II 

slln@clQenkio •. cOrlr 
bil&'lJ@c oganlco.com 

11111111@!:t'gent..com 
-

�--r .... , ... �......,..cn.-bY�I 
lt),.SI.: ��-illlomeliSLA_on_lnlemelpdl) 
«41 r .. P:t'dttCI Rlllll(a) -..r (llgned by�� 
1'•""'�'"" ... --GI'Addrndlm....,..,., lsV>ed by CU$-) 

f"'OfER:h�c61f::atiJQIIIli.r .... � .. �--·fwA6MM""II . 
CIIGL�II� .... �--Io----�ZIID!Joc>o .. r..c.-.'llO.�!�OIIII�Hoa--. 

----wolN:.Oo-.(pooMJI'S))o--NpriO•'-- Tobo.-«fflor--. .................... 
F1N�--.UPS.� . .-..... ....,...,.,..c,.,.,... .. J'O'l."' .. _ 
___ .,... .. dMiao ......... joloo fo<" ........... �� ................ 
c.,.s......,_.,.,._ ..... ..._ ... ... ..a ...... -... 114 •• - -.  ......... -...... _ .. _ 

Slgnaturee 
CUSTOIER AGREEMENT: Signature ollha Order Form lnoic'.ates CUSIOmai'B aeceplanc8 ollha 8l'llht Cuslorlw Subwiber Agreement 

For Customer 

Nama 

Tills 

Jl't' c h c.t I S. H-tw.-t 
yp CC""!$',:,.eo:.n...,h':�� qu 

For 

Name 

Tile 
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Nelwmt Seniccs Acldm<bn Colo N'orth ADierlca (V..-. N·>,cmber06) 
Conllllolllill 

II. COOwliELrgiG IJM!pf. COGENT JIOII!rida.• tho limited baiiiCI b1b llaldJI, HelpiDa JIIDdr c:va>11 ill d1e Homdon and MaW 
DolhyDalaCcnter� ffclplosllloadl'-ft•UnilodiD(I),....,.c,olfacol'�a�llld(2)bocbpllpoiOialioa. 
COGENT will proW!asilc 00 �.Raa6s ....... per •:Oioador I1HIIIIh II..,.,._ Any� llelpiac lllalclo- Ill a c:oloDdlr 
1110111!1 will bo billod ot Sl� (IJII>c biJ!ed m ),Q . ....,.,. .__...,., .... 40 mUmloo wiD loc clwBod ot $100). eaa- ocr- !hat 
COGENT laiiDIIapODII>It f\>tllllj laoa or ..... Ill'""'""' ofOAJ kiDII """"" ,..hued by,.,...,.,_._,.,_-����� asam. 
includiDa 1>18 DCil Baobed to die �· � dtalliJ tiiiJ lfclpiDa Boadl _. pcrfilmled ba1unclor, .......... el c:ouse. Cusrou>er 
._ID � 111111 IIOWIIinrilels COGI!l('i'fhia My.:-. o{ lou"' ...... I'ISIIIIIDt ha oay BdJ>Iat Haook .....,. � by 
COGENT'"' �'slil)ulpmeer. Adolillao!oll.._a be)'OIIII111e SCIIpO oiHelpbla Hm1s .,... _,.be perfiormal byOOGENT on• 
�bull dJ il�ll)'-1114 ..,...S10 (o ..dlfDaby COGENT'o �eiDola Caol<:r OpcnlioDL Such ....,_., will 
be ... cmtla bo.-.J llpCIIin ......... by a--llld l:llGBIT. 

ll. St!Jo..J.!grV.. c.- shoD hM: lloo riP! 1<> All>-s- lbe Space aaJy Ia occardoDco lrilh lhe lams of lhe CSA ond Ibis 
Addo:adum; .,.Y .........,.In vlolalloo oflloe 1am1 ellbo CU 111111 be waiL Ia lhe ....n c-�oU ar aporti.,. oflbo Spooo 
(a) c-....m. RSpCIIIIible 10 COClEI'fl' .b al Dflla nblipdaus bcrcoa>cb JacW1na bua IIOI!illlilcd to Ill c:balpa aad liabllitico orilfDS 
aut of or n:lalcd to !IICb ..W porly ......._-... _.,.:..;..., oaol 11oo- IIIII llllllskm of aodllillb.lleensea, (b) eus- sbaJI 
iDol� COGENT filr 11>1lh&d pony cWiDi arilfD&IIIII Q' lbo 1011 111111 .,..,_ oliDCb ......_....,(c) a.-nor ard lbo pal\J(s) lo 
who Customer sab-1'-111>1 polfiaa orlbo Space slaall-iaiD wrillcD .,._eal{a) J>11tmU1 10 wbich llldl J>lri1{J) o&= 1D be l>ouad by 
oil lenDS oad condiJialo ia IIIII CSA ot "FPPi<obbe lo .._ >rid d>eJr- .Cihe 8pce, lacJudJaa. wldloulllmilodm, COjp!llt'o riel* ..,'Ill 
rapea 10 � laaiDd iD llocSp-, ood(d) 111)'........- �a.-and I ......._lhll!�rhatllll:b sub-1;....,. 
&balllemlillllle -.dcally upon e.pinlllaa oi-1cl'llllno1iclo <•f Ibis � N� the ....... CO<lEm' is aotliablo 1a ay 
doftd.prty nb-licoalca &or Ill)' ........ ....... dml&ra lia<'.ud�Da � cllml&a> n:sulliDJ a- t'llol..-"1-ollbo S)ioce. 
No-·- sboll b.ne .. iaclepa>dcal npl of- "' tho Spoce; ..,. ............... sbal - ... Spice""" who:a _...,...iod by 
llllhori1>ad paiOII1ICl or��e a.-.... 
11 � �shall pmvide pruororm..-o prior 10 lDotolllliao of� ia 11>o $pice ard 1111intaia suo:b iaswaaoc 11 
an limes duriD& die .laitioJ Tam ml Ill)' Raoowol Term or 1'111 Apoaaoallod ...... lll)' tao-<tq '-'period ordlol!qalpmool. Proo!of 
IDsmiDc:e oballloc pnwldod by doliva)o of'c:adlicala of in...._ to COGEHT ......,.lbe lbllowiq \YPOI of'IIIIIIIIDCO, in lbc followina 
mllllmum-wl>id>Wurucllboll l>eiauod by....., .. ,,. wiDob haweollcst'1 ICq llllios ofllloul A·: 

L w.,.....•, ... ,.... ... ......._ oompl,yil>s-..illl""' 1aw or111o -• IIIIi .. eadl s,- ..-b)' 011uomcr 1s siiUIIod, 
.....,U...olwl>cllocrc.-11 .......... loysuo:b ._to lllliDialn -"""• compcmodoa IDsunace.IDII ....,..,.,.ollobllkJ lasarul:c 
willl tba limil of Sl rail6ou per; 

b. � ..... _..... ...... ....., , •• ....._ � ......... .. ......-.BdmY.bociiJ(qjuoy,cladl,-1 
liability .... ....... b>a ...-y ......... iad .. ..... of 011 of pnl!IOit)', CICICIIIJiaa ill ... - of .. "' - -y - "' 
Cllsls>mer's opalliono, in tllo -.11011calbiD S I 'llillioo comlliaeolodDale .&mil per......._ 

r. Slbdonl ran. pnoptrl)r IUUUR iuurlna _,.lbe porilo .CIW, ........ oad mollclr>us mlld>lcf CXIalded oom"'l" (tll 
mk>........U.C�-.ctilltbeSpoo:eiDa-l>lltlaslllaillfoii��-.!Do; 

d. r...reuloul lbollllliJ 1_,._ <*fDdl"' Mollilaodllo Ellen ad o.illlolll .....,_) iocllldils OD\'CI'IBO lor losses 
���nbui:II>Jo 1o clouDajp; doslmctkm, ...U..liaudaloat ""<�ltblim or....,.,.., da!l; 111111 
o. EICeaor ....... llollilll)'-.ncewllll•curb•nodlin&lelimlloiSimil&onpor..............,IDbe""""sor(a)ad(bl. 

COG£N'T ind illloodlonllior coob Dall c.:.....- obod 1101 .. ....., 11< bo ...,...blo fi>r R)' lou .. .-.. lo J"fttPCCIl' qt ·""' kiDd -..1 cr 
bsod by c- • Ill ....,..,.... ..._ ...S ....... . lt.;fudiDs but l>llt limiled ID !Ito Sq""""""' The� of ........... loy 
.c-sbaUIIDtollioclorllmitdtcClllad ot�lilhility,..... lhioA.,__n. 
COGI!NT, .....,. iD lbeaseof�s Cll'JIP•� liom�..,lllall be ......-I as•IIIIIDml......,...,lhe;olicil* �"'--e. The 
Ccni5calosofa--llldii!Drid•llbe�is . ...,..L .ad ill fuUlbn:emodo:l!'a$111111 ......... .......,_, lloa!l-l>eoncdcd, non· 
,__,or� dadq dlo h.illoi Taia ,...,. �.d roim ollhe� « oloafal.'"'l'........, Ia!IM(. palod, �IbN ... leut 
dJin} 130) dooys wrila IIOI:ice 10 COOENT; lorry ilu1riDi>c Jl<>iiq. -""albe � llpilla koio or Jll!ysicol .... ....,., llf'O\'Idc th.t 
IUC!I......._,.n .. pr�m.J """-.-ilo04wldaer"'h<r......,_ -a.t.lo<•cOGENr. 

14, Opm!lgg Bmp1neeH. 1ho � iatldod �l' a..a- ia lbe S_!k,...,...·ol-�..,..lid< shall be 
CODI!dcn:d lhc cqu1vo1a>1 o!2D _., feell obollmedlloo lilol<>whoa rcqulratlaollo (......,. � lbr .....Sa- thiol codlt. it311y, II iailiol 
..... iceda<e): 

Powa SIIJIPIY ...,sboll not ......t. 100- por sq....., ioot ofoa.apied Spooe; and 

Roor lood shall DDI aceod .25 JMNIIIIs por rqun ft ot ofDCalpieol Sp:c. 

Pqe2of2 
CogcniC.,...,_lcalioou,IDc.IOI5li"SI.,N.W� WaslliDpr. D.C.,20007 202.29SA20011t!t"'.c!irmlF!!·C!l!!l 
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Nawort Semccs Addeudum Honh America (Vor. OcL 04; 
CaalidomiaJ 

NETWORK SERVICES 
ADDENDUM 
NORTH AMERICA 

Thio ....... dum � .......ta dlo CSA cmn4 ID;o � Cusulm&r 11114 COGENT b tho ScMa:s .,...tlool lhacin. Unlcu 
othcrwloe cloJiDed llcrciD, cipilalbr:dar ....... - iD dleCSAboYCihe-.-iaa in llril Addc8domL lia lbc-loh CODI1ict 
li>na, dlo f"ollowins ,;11 be 1be crclit Olpdaritr. FiM, IIIia "-� s-.1, lhe Older Foom;lblrd, 1bo 1'-.; 11114 Foudlo, tbc SLA. 

c-... IIIII COGI!HT �lila CQG!lNTiJCilllcnna iniA> a 1eou fbr lbo Servia I.ocaliooa � willl 1hio CSA (llle 
.,_..,_ rn111e m:a� COOENT•IIIfl!ftolhi•l�� o::horpo ......,. t1>a �.<uc .... �•III)'JIII.fDi cflodDaJI.oTena. c_.. 
1IICIIIIhl7 recurriDJ dloraa lbr 1M��.., f<t ron& em dJo Older Pomr, obol1 be iam.al 11,- !be paoluol of(i) lba � 
me.- ia COGENT's bose real IIIIi! Openlins � • .,,f(h) dJo MRC fbr tha Sen-icc In ...,.. lalllledlately prier 10 du: ma-. 
"'poralifta Oloraoo" llboll - aD .... iil4 �*sOd 10 COGEI<lT by ... ladbd 11111111: 1bo � tlllw ..... ..... n:nL 1bc 
j,.._ iD the MRC sboJJ...., to dill ..... '1"i<e ia Sukoo .!Ui,lU 11114114 11 die Sorrice Locodoll iDd lklilcniooe hi !he MRC Mall be 
etroc:live upoa Ill lbo samc limo a tbe � COGEI-Ta bose RD1.......,. OpcmiDa a-p lllbiJ . ...,._ COGENT ohaiiiiOiiiY 
c.- of RICb .......... duo .. 1D updorld invoico wido .he incroual MRC. In lho ......a� � i4 � by illllaadlanf 1br lho 
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B6F (OfBci .. Form Ql') (12107)- Cont. 
In re UPH Holdings, Inc. 

Debtol(s) 

of72 

Case No 13-10570 

SCHEDULE F- CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 
(Continuation Sheet) 

Husband, Wife, Joint , or Commuoity 
' 

c H 

CREDITOR'S NAME, 0 w 

MAD..ING ADDRESS 
D J 
B c 

INCLUDING ZIP CODE, B 

AND ACCX>UNT NUMBER T 
(Su ltutrllciiOIU ai1oPe.) 0 

R 

ACCOUNT NO. 

CENTURYUNK N 

PO BOX2961 A 

PHOENIX, AZ. 85062-2961 

ACCOUNT NO. 

CHARLES R. SIMPSON N 
6900 MEADOW CREEK A 
NORTH RICHLAND HILLS, TX 
76180 

ACCOUNT NO. 

CHUBB FIRE & SECURITY, INC N 

P.O. BOX 749757 A 

LOS ANGELES, CA 90074-9767 

ACCOUNT NO. 

COGENT COMMUNICATIONS N 

PO BOX 791087 A 

BALTIMORE, MD 21279-1087 

ACCOUNT NO. 

COMP-UTILITY CORPORATION N 

7720 WALDON DRIVE A 

AUSTIN, TX 78750 

ACCOUNT NO. 

COMPASS GLOBAL N 

7720 WALDON DRIVE A 

AUSTIN, TX 78760 

Sheet 7 of23 total sheets in Schedule of Creditors 
Holding Unsecured Nonpriority Claims 

DATE CLAIM WAS 
INCURRED AND 

CONSIDERATION FOR 
CLAIM. 

IF CLAIM IS SUBJECT TO 
SETOFF, SOSTATE. 

Trade debt 

Trade debt 

Trade debt 

Trade debt 

Trade debt 

Trade debt 

Software Copyrt!jll (c)1996-2009 CCH INCORPORATED- www.besk:ase.com 

c u D 
0 N I 

N L s AMOUNT OF 
T I p 

CLAIM 
I Q u 
N u T 
G I B 

B D D 
N A 
T T 

B 
D 

I 

392,775.00 

16,667.00 

16,682.90 

326,886.00 

0.00 

471.23 

EXHIBIT 

' 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

IN RE: 
UPH HOLDINGS, INC. 
PAC-WEST TELECOMM, INC. 
TEX- LINK COMMUNICATIONS, INC. 
UNIPOINT HOLDINGS, INC. 
UNIPOINT ENHANCED SERVICES, 
INC. 

UNIPOINT SERVICES, INC. 
NWIRE,LLC 
PEERING PARTNERS 
COMMUNICATIONS, LLC 

DEBTORS. 

EIN: 45-1144038; 68-0383568; 74-
2729541; 20-3399903; 74-3023729; 38-
3659257; 37-1441383; 27-2200110; 27-
4254637 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

6500 RIVER PL. BLVD., BLDG. 2 ,  # 200 § 
AUSTIN, TEXAS 78730 § 

CASE NO. 13-10570 
CASE N0.13-10571 
CASE NO. 13-10572 
CASE NO. 13-10573 
CASE NO. 13-10574 

CASE NO. 13-10575 
CASE NO. 13-10576 
CASE NO. 13-10577 

CIIAPI'ER11 

JOINTLY ADMINISTERED UNDER 
CASE NO. 13-10570 

DEBTORS' SECOND OMNIBUS MOTION FOR ORDER APPROVING REJECTION 
OF UNEXPIRED CONTRACTS AND LEASES NUNC PRO TUNC TO PETITION DATE 

TO THE UNITED STATES BANKRUPTCY JUDGE: 

PARTIES RECEIVING THIS OMNIBUS MOTION 
SHOULD LOCATE THEIR NAMES AND THEIR 
CONTRACTS OR LEASES AND OTHER AGREEMENTS 
IN THE ATTACHED EXHIBIT A. 

COMES NOW UPH Holdings, Inc., ("UPH"), Pac-West Telecom, Inc., ("Pac-West"), 

Tex-Unk Communications, Inc. (''Tex-Link"), UniPoint Holdings, Inc. ("UniPoint Holdings"), 

· UniPoint Enhanced Services, Inc. ("UniPoint Enhanced"), UniPoint Services, Inc., (''UniPoint"), 

nWire, ILC ("nWire"), and Peering Partners Communications, ILC ("Peering Partners") 

(collectively the ''Debtors"), and debtors-in-possession in the above-captioned Chapter 11 cases 

and file this their Second Omnibus Motion for Order Approving the Rejection of Unexpired 

EXHIBIT �· 

ID 
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Contracts & Leases Nunc Pro Tunc to Petition Date (defined herein) (the "Motion") pursuant to 

11 U.S.C. § 365(a) and Rule 6006 of the Federal Rules of Bankruptcy Procedure ("Bankruptcy 

Rules"). A hearing will be held on the Motion before the Honorable Tony M. Davis, United 

States Bankruptcy Judge, United States Bankruptcy Court for the Western District of Texas, 

Austin Division, on May 9, 2013, at 1:30 p.m. (CT). Any objections or responses to the relief 

requested herein should be filed on or before May 2, 2013 with the Bankruptcy Court 

In support of the Motion, the Debtors would s how: 

I • .  JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of the Motion pursuant to 28 U.S.C. 

§§ 157 and 1334. Consideration of this Motion is a core proceeding under 28 U.S.C. §§ 157(b)(2)(A) 

and (0). The relief requested in this Motion is sought pursuant to 11 U.S.C. § 365(a). 

ll.FACTUALBACKGROUND 

2. On March 28, 2013 (the "Petition Date"), the Debtors filed voluntary petitions for relief 

under chapter 11 of title 11 of the United States Code (the "Bankruptcy Code''). The Debtors continue 

in possession of their property and management of its business as debtors-in-possession pursuant to 

Bankruptcy Code§§ 1107 and 1108. 

3. A description of the background of the Debtors and the events leading up to the filing 

of the voluntary petitions by the Debtors, is provided in the Declaration of J. Michael Holloway in 

Support ofFII'St Day Motions, which is incorporated herein by reference. 

4. The Debtors are a group of affiliated entities that provide telecommunication services 

in a variety of contexts including voice over Internet protocol (''VolP''), local exchange and enhanced 

telecommunications, and data services. A brief background of each of the Debtors follows: 

2 
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A. Corporate Organization 

i. UPH Holdings, Inc. 

5. UPH Holdings, Inc. (''UPlf') is a Delaware corporation headquartered in 

Austin, Texas. UPH is a privately held, non-operating holding company with investments in 

UniPoint Holdings and Pac-West, and indirect investments in subsidiaries of those two companies. 

UPH does not currently hold any authorizations to provide telecommunications services. UPH was 

formed to hold the stock of Unipoint Holdings, and its subsidiaries, Peering Partners, and n Wire. 

UPH then acquired the stock in Pac-West pursuant to a Merger Agreement dated September?, 2011. 

As a result of these various transactions and the Pac-West Merger Agreement, UPH is now the holding 

company for UniPoint Holdings, Inc. and Pac-West Telecomm, Inc. All other Debtors are subsidiaries 

of either UniPoint Holdings, Inc. or Pac-West Telecomm, Inc. 

ii. UniPoint Holdings, Inc. 

6. UniPoint Holdings, Inc., a Delaware corporation, (''UniPoint Holdings") provides 

enhanced product and service offering to meet the needs of rapidly evolving communications world, 

primarily in the wholesale arena. Products and services offered by UniPoint Holdings include: 

business and residential communications services, IP peering, unbundled VoiP network. elements, 

direct Internet access, virtual private networks, virtual network. elements, origination, termination, toll-

free, and other cloud-based services. UniPoint Holdings was formed in 2001 to acquire the assets of 

PointOne Communications, Inc. and its various subsidiaries out of the chapter 11 reorganization case, 

In re PointOne Communications, Inc., in the United States Bankruptcy Court for the Western District 

ofTexas, Case No. 01-12978-FRM. 

iii. Pac-West Thlecomm, Inc. 

7. Pac-West Telecomm, Inc., a California corporation (''Pac-West''), provides advanced 

telecommunications and data services, enabling traditional and next-generation carriers to efficiently 

3 
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design, deploy, and deliver integrated communications solutions. Pac-West offers origination, 

termination, managed modem, co-location, database, and transport setvices. 

Pac-West currently operates as a competitive local exchange canier ("CIEC") and holds a certificate 

of public convenience and necessity ("CPCN') in California, Alabama, Arizona, Colorado, Delaware, 

Florida, Georgia, Idaho, Illinois, ·Indiana, Kansas, Kentucky, Louisiana, Massachusetts, Michigan, 

Minnesota, Nevada, New Jersey, New Mexico, New Yorlc, North Carolina, Oregon, Rhode Island, 

South Carolina, South Dakota, Tennessee, Texas, Utah, Washington, WISCODSin, and Wyoming. Pac-

West is also certified as a competitive canier in the District of Columbia Pac-West cwrently offers all 

forms of telecommunications, including: local and long distance origination and termination; switched 

and special access; 8YY originating access and 8YY services; managed modem; and collocation 

services. 

iv. Peering Partners Communications Holdings, LLC 

8. Peering Partners Communications Holdings, U.C, ("Peering Partners") is a Texas 

U.C, qualified to do business in the State of Nevada. Peering Partners was formed for the purposes of 

acquiring the carrier services division of CommPartners Holding Corporation (''CommPartners")1 that 

provides wholesale origination and termination services to other carriers throughout the United States. 

Peering Partners has contracts with either enhanced service providers (''ESP"s), who generate IP-

based traffic, or other carriers who, in tum, have contracted with FSPs, who generate IP-based traffic, 

to have the traffic carried across Peering Partners' network, convert the traffic to 'IDM, and hand it off 

to the terminating carrier. Peering Partners operates in a highly competitive and price-sensitive 

segment 

1 The acquisition of the CommPartners Carrier Services division closed on December 23, 2010, and was approved in 

In re CommPartners Holding Corpomtion, Case No. BK-s-I0-20932-LBR; in the United States Bankruptcy Court 
for the District of Nevada. 

4 
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9. nWrre LLC (''nWrre''), a Texas U..C, is a facilities-based CLEC certified to provide 

services in Texas, Arkansas, and Oklahoma. 

vi. UniPoint Services, Inc. 

10. UniPoint Services, Inc. ("UniPoint Services") is a Texas corporation that buys and sells 

unbundled network communications elements. 

vii. UniPoint Enhanced Services, Inc. 

11. UniPoint Enhanced Services, Inc. (''UniPoint Enhanced Services") is a Texas 

corporation that provides enhanced services. 

viii. Tex-Link Communications, Inc. 

12. Tex-Link Communications, Inc. (''Tex-Link'') is a telecommunications company that 

provides customized voice and data services to small- and medium-sized businesses through a 

facilities-based local exchange and inter-exchange network. 

B. Events Leading np to the Petition Date 

13. Following the merger with PacWest, the Debtors have struggled to retire ovetbang debt 

predating the merger. In addition, carrier services and other wholesale services are subject to 

increasing downward price pressures that will only increase given recent regulatory pronouncements. 

In addition, the Ninth Circuit recently reversed the ruling of the California Public Utilities Commission 

("PUC'') concerning certain CLEC-to-CLEC state access tariff charges that Pac-West had been 

awarded from Comcast Phone of California and other California CIECs? This reversal will also 

potentially affect access tariffs collected in other states. Economically, this ruling means that access 

tariffs paid to Pac-West five to ten years ago will now have to be refunded to various sister CLECs. 

Further, although the CIECs are owed the refund, those same CLECs and various affiliates owe the 

2 AT&T Communications of California. Inc. v. Pac-West Telecomm, Inc., 651 F.3d 980 (9th Cir. 2011). 

5 
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Debtors a roughly equal amount, but refuse to offset these sums and are now threatening disconnection 

of services to the Debtors or other collection remedies. 

14. To avoid the loss of any of its network facilities or functionality, the Debtors 

detennined to initiate these proceedings to maximize the value of the estate for the benefit of all 

creditors, to provide a forum for resolution of the offsetting accounts, and to treat each of the Debtors' 

creditors pari passu. 

15. Although the Debtors continue to struggle with overllang debt and the N"mth Circuit 

reversal, recent regulatory rulings will provide the necessary certainty that has eluded competitive 

exchange carriers, enhanced service providers, and VoiP networks for nearly two decades. Without the 

burden of overhang debt and secured debt service, the Debtors have positive cash flow and anticipate 

additional revenue growth. 

16. The Debtors filed these Chapter 11 cases to pursue a reorganization. The Debtors 

expect to continue core activities pertaining to each of its business units during the reorganization 

process, including focusing upon its telecommunication business, and anticipate emerging successfully 

from Chapter 11. The instant Motion is directed at the Debtors' desire to reject various executory 

contracts that are burdensome to their estates. 

ill. RELIEF REQUESTED 

17. Pursuant to this Motion, Debtors seek an oider, pursuant to Bankruptcy Code § 365(a) 

and Bankruptcy Rule 6006, from the Court approving the rejection of certain unexpired contracts and 

leases (the ''Contracts & Leases'') identified in Exhibit "A" The Debtors request that the rejection of 

the Contracts & Leases be authorized nunc pro tunc to the Petition Date. A list of the Contracts & 

Leases subject to this Motion is attached hereto as Exhibit "A" The Debtors entered into the 

Contracts & Leases with the parties identified in Exhibit "A" The Debtors will provide copies of the 

6 
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Contracts & Leases upon the request of any interested party in this matter as the documents are 

voluminous and production other than on request would be burdensome and expensive. 

18. 1be Debtors also request that the deadline for filing an objection or other response to 

this Motion be filed on or before May 2, 2013 with the Bankruptcy Court. 

19. Pursuant to section 365(a) of the Bankruptcy Code, the Debtors may, subject to Court 

approval, reject unexpired leases and executory contracts. The Bankruptcy Code does not provide a 

standard for determining when a debtor's rejection of an executor y contract is appropriate. See In re 

Monarch Tool & Maruifacturing Co., 114 B.R. 134 (Bankr. S.D. Ohio 1990). Bankruptcy courts, 

however, generally acknowledge that the business judgment standard should be applied to determine 

whether to authorize the rejection of executory contracts and unexpired leases. See In re liljeberg 

Enters., Inc.,304 F.3d 410,438 (5th Cir. 2002); In re Pilgrim's Pride Corp., 403 B.R. 413 (Bankr. ND. 

Tex. 2009); Riclunond Leasing Co. v. Capital Barrk, NA., 762 F.2d 1303, 1309 (5th Cir. 1985); Sharon 

Steel Corp. v. Nat'l Fuel Gas Distrib. Corp., 872 F.2d 36 (3d Cir. 1989). Notably, the burden or 

hardship on the non-debtor party to a rejected contract is not a factor to be considered See Borman 3', 

Inc. v. Allied Supermarkets, Inc., 706 F.2d 187, 189 (6th Cir. 1983). 

20. In addition, bankruptcy courts are empowered to authorize relroactive rejection of an 

executory contract or unexpired lease under § 365(a) of the Bankruptcy Code if the equities favor 

relroactive rejection. See, e.g., Thinking Machines Corp. v. Mellon Financial Services Corp # 1 (In re 

Thinking Machines Corp.), 67 F.3d 1021, 1028 (1st Cir. 1995); Stonebriar MaU Ud. P!s'hip v. CCI 

Wireless, UC (In re CCI Wireless, ILC), 297 B.R. 133, 138 (D. Colo. 2003). 

21. As stated above, after careful review and due deliberation, the Debtors have determined 

in their business judgment that the Contracts & Leases are unnecessary to the continued operation of 

the Debtors' businesses, have no value to the Debtors' estates, and should be rejected. As a 

7 
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consequence, the Contracts & Leases are no longer of use to the Debtors. Moreover, the Contracts & 

Leases have terms that are burdensome on the Debtors and have no residual value for the Debtors. 

Additionally, because the failure to reject these Contracts & Leases could result in the incurrence of 

wmecessary expense for the Debtors, the rejection of these Contracts & Leases is appropriate. 

The pwpose of the rejections requested herein is to reduce the size and costs of the Debtors' operations 

to be in line with their income, thus, in turn, fostering the Debtors' reorganization. The Debtors 

believe that the Contracts & Leases have not been utilized by the Debtors• since the Petition Date. To 

the extent that any services have been performed by the counteiparties or used by the Debtors, the 

rejection is without prejudice to an appropriate claim under 11 U.S.C. § 503(b) for such actual use. 

22. In the business judgment of the Debtors, the rejection of the Contracts & Leases 

identified in Exhibit "A"' is in the best interest of the Debtors, their creditors, all other parties in 

interest, and should be approved. By rejecting the Contracts & Leases as of the Petition Date, the 

Debtors will be relieved from burdensome terms under the Contracts. The resulting savings from the 

rejection of the Contracts & Leases will increase the Debtors• cash flow and assist in managing their 

estates, further promoting their reorganization. Furthermore, rejection of the Contracts & Leases 

effective as of the Petition Date is necessary and justified under the circumstances. Thus, the Debtors 

believe that the nunc pro tunc rejection of the Contracts & Leases as of the Petition Date is in the best 

interest of the Debtors' estates, their creditors, and other parties in interest 

23. No prior request for the relief sought herein has been made to this or any other court 

WHEREFORE, PREMISES CONSIDERED the Debtors pray that the nunc pro tunc rejection 

of the Contracts & Leases identified in the attached Exhibit "A"• be approved, and that the Debtors 

have such other relief as is just 

Dated: April 18, 20 13. 

8 
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Respectfully submitted, 

JACKSON WALKER L.L.P. 
100 Congress Ave., Suite 1100 
Austin, Texas 78701 
(512) 236-2000 
(512) 236-2002 - FAX 

By: Is/ Patricia B. Tomasco 

Patricia B. Tomasco 
State Bar No. 01797600 
(512) 236-2076-Direct Phone 
(512) 691-4438-Direct Fax 

Email address: ptomasco@jw.com 

Jennifer F. Wertz 
State Bar No. 24072822 
(512) 236-2247- Direct Phone 
(512) 391-2147 -Direct Fax 

Email address: jwet1z@jw.com 

PROPOSED COUNSEL FOR 

DEBTORS-IN-POSSESSION 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 18th day of April 2013, a true and correct copy of the 
foregoing was served via the Court's CM/ECF electronic notification system on all parties 
requesting same, and via US first class mail, post prepaid to the parties listed below, and on the 
attached service list. 

UPH Holdings, Inc. 
Pac-West Telecomm, Inc. 
Tex-Link Communications, Inc. 
UniPoint Holdings, Inc. 
UniPoint Enhanced Services, Inc. 
UniPoint Services, Inc. 
nWire,LLC 
Peering Partners Communications, Inc. 
6500 River Place Blvd., Bldg. 2, Suite 200 
Austin, Texas 78730 

Valerie Wenger 
US Trustee's Office 
903 San Jacinto, Room 230 
Austin, Texas 78701 

Stuart Komrower 
Dana Volk:ov 
COLE, SCHOTZ, MEISEL, FORMAN & LEONARD, P.A. 
25 Main Street 
Hackensack, New Jersey 07601 

Is/ Patricia B. Tomasco 

Patricia B. Tomasco 

916108Sv.1 142851100001 10 
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EXHIBIT A 

EXECUTORY CONTRACTS 

Verizon 2091821065 02DlNV3661 00006GTCA Payment Processing 
California P.O. Box 96880 

Mission Hills, CA 
91346-9688 

Verizon CllS804601390 02DlNV366100006GI'CA P. 0. Box 15026 
N31S322800098 15LGFS139008003Pf Albany, NY 
02DJNV366100007GI'CA 12212-5026 

Qwest 206Z070200993B 2066225188277 P.O. Box 8561690 
Communications 206Z070200993B 2067633834453 Louisville, Ky 

40285-6169 

Frontier See Attached. Attn: Access Billing 
Communications P.O. Box 92713 

Rochester, NY 14692-
000 

Century Link 408217083 2538511545 Aoor 11 
408217083 2538513930 20 East Thomas Road 
408217083 2538519641 Attn: Ana 
408217083 2538534844 Phoenix,JLZ 85012 

Central 
2348737983 77LS�022983135 

6700 Via Austin 
Telephone CO Parkway, 
ofNV-24 Las Vegas, NV 89119 

AT&T See Attached. 901 Marquette, 8th A, 
Minneapolis, MN 55402 

AT&T/POTS POTS/407-481-8044 901 Marquette, 8th A, 
POTS/314-588-0188 Minneapolis, MN 55402 

Cogent Fiber Port/1-26891300 1900 S Norfolk 
�/1-26891562 San Mateo, CA 94403 
�/1-26891573 
�/1-59075838 
�/1-35232953 
VLAN/1-26891716 
�/1-26891738 
�/1-26891727 
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Fiber Port/Orlando/ Order: 1-21730341 

Fiber Port/Dallas/ Order: 1-25882951 

Fiber Port/St Louis/ Order: 1-25889206 

Colo Solutions COL0/1_Rack_ORLD PO Box 791087 
FIBER X-CNT/ Baltimore, MD 21279-

ATLNGAMQW570RLDFLLUWOS_100 1087 
BASET_0001 

FIBER X-CNTIIN-7QJ 
DS3 X-CNT/ TW:25/HFGS/1066008/fWCS 

Level3 DS1 OVFU40338012-40338025 PO Box 910182 
Communications DS 1 OVFU40353269-40353278 Denver, CO 80291-0182 

FIBER PORT/01/FEGS/102517/153/PQC 
BBGP6140 

BBJS0251 
BBJR7659 

TWC02125089 
TWC02125093 
TWC02126681 
TWC02153277 

TWC02153278 
TWC02153279 

TWC02223600 
TWC02223604 
TWC02201628 
TWC02206825 
TWC02274445 
TWC02334551 

TWC02390747 
TWC02437521 

TWC02440000 
TWC02443701 

TWC02499029 
TWC02291 034 

TWC02294062 
TWC02294063 

TWC02297606 

04-CRF-0212 

05-CRF-0270 
TWC02206820 

TWC02206825 
TWC02273823 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

IN RE: 
UPH HOLDINGS, INC. 

PAC-WEST TELECOMM, INC. 

TEX-LINK COMMUNICATIONS, INC. 

UNIPOINT HOLDINGS, INC. 

UNIPOINT ENHANCED SERVICES, 

INC. 

UNIPOINT SERVICES, INC. 

NWIRE,LLC 
PEERING PARTNERS 

COMMUNICATIONS, LLC 

DEBTORS. 

EIN: 45-1144038; 68-0383568; 74-
2729541; 20-3399903; 74-3023729; 38-
3659257;37-1441383;27-2200110;27-
4254637 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

6500 RIVER PL. BLVD., BLDG. 2, # 200 § 
AUSTIN, TEXAS 78730 § 

CASE NO. 13-10570 

CASE N0.13-10571 

CASE NO. 13-10572 

CASE N0.13-10573 

CASE NO. 13-10574 

CASE NO. 13-10575 

CASE NO. 13-10576 
CASE NO. 13-10577 

CHAPTERll 

JOINTLY ADMINISTERED UNDER 

CASE NO. 13-10570 

DEBTORS' FIFm OMNIBUS MOTION FOR ORDER APPROVING 
REJECTION OF UNEXPIRED CONTRACTS NUNC PRO TUNC TO PETffiON DATE 

PARTIES RECEIVING THIS OMNIBUS MOTION 
SHOULD LOCATE mEIR NAMES AND THEIR 

CONTRACTS OR LEASES AND OTHER AGREEMENTS 
IN THE ATfACHEDEXHIBIT A. 

TO THE UNITED STATES BANKRUPTCY JUDGE TONY M. DAVIS: 

COMES NOW UPH Holdings, Inc., ("UPH''), Pac-West Telecom, Inc., ("Pac-West"), 

Tex-Iink Communications, Inc. (''Tex-link"), UniPoint Holdings, Inc. ("UniPoint Holdings"), 

UniPoint Enhanced Services, Inc. ("UniPoint Enhanced"), UniPoint Services, Inc., ("UniPoint''), 

n Wire, LLC ("n Wire"), and Peering Partners Communications, LLC ("Peering Partners") 

(collectively the "Debtors"), and debtors-in-possession in the above-captioned Chapter 11 cases 

and file this their Fifth Omnibus Motion for Order Approving the Rejection of Unexpired 
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Contracts & Leases Nunc Pro Tunc to Petition Date (defined herein) (the ''Motion") pursuant to 

11 U.S.C. § 365(a) and Rule 6006 of the Federal Rules of Bankruptcy Procedure ("Bankruptcy 

Rules"). A hearing will be held on the Motion before the Honorable Tony M. Davis, United 

States Bankruptcy Judge, United States Bankruptcy Court for the Western District of Texas, 

Austin Division, on August 8, 2013, at 1:30 p.m. (CDT). Any objections or responses to the 

relief requested herein should be filed on or before August 2, 2013 with the Bankruptcy Court. 

In support of the Motion, the Debtors would show: 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over the subject matter of the Motion pursuant to 28 U.S. C. 

§§ 157 and 1334. Consideration of this Motion is a core proceeAing under 28 U.S.C. §§ 157(b)(2)(A) 

and (0). The relief requested in this Motion is sought pursuant to 11 U.S.C. § 365(a). 

ll.FACTUALBACKGROUND 

2 .  On March 28, 2 0 13 (the ''Petition Date' '), the Debtors filed voluntary petitions for relief 

under chapter 11 of title 11 of the United States Code (the ''Bankruptcy Code"). The Debtors continue 

in possession of their property and management of its business as debtors-in-possession pursuant to 

Bankruptcy Code§§ 1107 and 1108. 

3. The Debtors are a group of affiliated entities that provide telecommunication services 

in a variety of contexts including voice over Internet protocol ("VoiP''), local exchange and enhanced 

telecommunications, and data services. A description of the background of the Debtors and the events 

leading up to the filing of the voluntary petitions by the Debtors, is provided in the Declaration of J. 

Michael Holloway in Support of First Day Motions (''Declaration' ') [Dck:t. No. 17], which is 

inco1p0rated herein by reference. 

4. The Debtors filed these Chapter 11 cases to pursue a reorganization. The Debtors 

expect to continue core activities pertaining to each of its business units during the reorganization 

2 
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process, including focusing upon its telecommunication business, and anticipate emerging successfully 

from Chapter 11. The instant Motion is directed at the Debtors' desire to reject various executory 

contracts that are burdensome to their estates. 

m. RELIEF REQUESTED 

5. Pursuant to this Motion, Debtors seek an order from the Court approving the rejection 

of certain unexpired leases and contracts (the ''Contracts'') identified in Exhibit "A." The Debtors 

request that the rejection of the Contracts be authorized nunc pro tunc to the Petition Date. A list of the 

Contracts subject to this Motion is attached hereto as Exhibit "A." The Debtors entered into the 

Contracts with the parties identified in Exhibit "A." The Debtors will provide copies of the Contracts 

upon the request of any interested party in this matter as the documents are voluminous and production 

other than on request would be burdensome and expensive. 

6. The Debtors also request that the deadline for filing an objection or other response to 

this Motion be filed on or before August 2, 2013 with the Bankruptcy Court. 

7. Pursuant to § 365(a) of the Bankruptcy Code, the Debtors may, subject to Court 

approv31, reject unexpired leases and executory contracts. The Bankruptcy Code does not provide a 

standard for detennining when a debtor' s rejection of an executory contract is appropriate. See In re 

Monarch Tool & Manufacturing Co., 114 B.R. 134 (Bankr. S.D. Ohio 1990). Bankruptcy courts, 

however, generally acknowledge that the business judgment standard should be applied to determine 

whether to authorize the rejection of executory contracts and unexpired leases. See In re liljeberg 

Enters., Inc.,304 E3d 410,438 (5th Cir. 2002); In re Pilgrim's Pride Corp., 403 B.R. 413 (Bankr. N.D. 

Tex. 2009); Richnwnd uasing Co. v. Capital Bank, NA., 762 E2d 1303, 1309 (5th Cir. 1985); Sharon 

Steel Corp. v. Nat'l Fuel Gas Distrib. Corp., 872 E2d 36 (3d Cir. 1989). Notably, the burden or 

hardship on the non-debtor party to a rejected contract is not a factor to be considered. See Borman's, 

Inc. v. AUied Supermarkets, Inc., 706 E2d 187, 189 (6th Cir. 1983). 

3 
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8. In addition, bankruptcy courts are empowered to authorize retroactive rejection of an 

executory contract or unexpired lease under§ 365(a) of the Bankruptcy Code if the equities favor 

retroactive rejection. See, e.g., Thinking Machines Corp. v. Mellon Financial Services Corp # 1 (In re 

Thinking Machines Corp.), 67 R3d 1021, 1028 (1st Cir. 1995); Stonebriar Mall Ud. P'ship v. CCI 

ffireless, UC (In re CCI ffireless, UC), 297 B.R. 133, 138 (D. Colo. 2003). 

9. As stated above, after careful review and due deliberation, the Debtors have determined 

in their business judgment that the Contracts are unnecessary to the continued operation of the 

Debtors' businesses, have no value to the Debtors' estates, and should be rejected As a consequence, 

the Contracts are no longer of use to the Debtors. Moreover, the Contracts have terms that are 

burdensome on the Debtors and have no residual value for the Debtors. Additionally, because the 

failure to reject these Contracts could result in the incurrence of unnecessary expense for the Debtors, 

the rejection of these Contracts is appropriate. The purpose of the rejections requested herein is to 

reduce the size and costs of the Debtors' operations to be in line with their income, thus, in turn, 

fostering the Debtors' reorganization. The Debtors believe that the Contracts have not been utilized by 

the Debtors since the Petition Date. To the extent that any services have been performed by the 

counterparties or used by the Debtors, the rejection is without prejudice to an appropriate claim under 

11 U.S.C. § 503(b) for such actual use. 

10. In the business judgment of the Debtors, the rejection of the Contracts identified in 

Exhibit "N' is in the best interest of the Debtors, their creditors, all other parties in interest, and should 

be approved. By rejecting the Contracts as of the Petition Date, the Debtors will be relieved from 

burdensome terms under the Contracts. The resulting savings from the rejection of the Contracts will 

increase the Debtors' cash flow and assist in managing their estates, further promoting their 

reorganization. Furthermore, rejection of the Contracts effective as of the Petition Date is necessary 

4 
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and justified under the circumstances. Thus, the Debtors believe that the nunc pro tunc rejection of the 

Contracts as of the Petition Date is in the best interest of the Debtors' estates, their creditors, and other 

parties in interest 

WHEREFORE, PREMISES CONSIDERED the Debtors pray that the nunc pro tunc rejection 

of the Contracts identified in the attached Exhibit "A" be approved, and that the Debtors have such 

other relief as is just 

Dated: July 9, 2013. 

Respectfully submitted, 

JACKSON WALKER L.L.P. 
100 Congress Ave., Suite 1100 
Austin, Texas 78701 
(512) 236-2000 
(512) 236-2002 - FAX 

By: Is/ Patricia B. Tomasco 
Patricia B. Tomasco 
State Bar No. 01797600 
(512) 236-2076- Direct Phone 
(512) 691-4438- Direct Fax 
Email address: ptomasco@iw.com 

Jennifer F. Wertz 
State Bar No. 24072822 
(512) 236-2247- Direct Phone 
(512) 391-2147- Direct Fax 
Email address: jwertz@jw.com 

COUNSEL FOR DEBTORS-IN-POSSESSION 

5 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 9th day of July 2013, a true and correct copy of the foregoing 
was served via the Court's CMJECF electronic notification system on all parties requesting same, 
and via US first class mail, post prepaid to the parties listed below, and on the attached service 
list. 

UPH Holdings, Inc. 
Pac-West Telecomm, Inc. 
Tex -Link Communications, Inc. 
UniPoint Holdings, Inc. 
UniPoint Enhanced Services, Inc. 
UniPoint Services, Inc. 
nWire,LLC 
Peering Partners Communications, Inc. 
6500 River Place Blvd., Bldg. 2, Suite 200 
Austin,Texas 78730 

Valerie Wenger 
Office of the US Trustee 
903 San Jacinto, Room 230 
Austin, Texas 78701 

Stuart Komrower 
Dana Volkov 
COLE, SCHOTZ, MEISEL, FORMAN & LEoNARD, P .A. 
25 Main Street 
Hackensack, New Jersey 07601 

AT&T 
POBox5001 
Carol Stream, IL 30197-5001 

Level 3 Communications 
PO Box 910182 
Denver, CO 80291-0182 

Cogent 
1900 S Norfolk 
San Mateo, CA 94403 

Telepacific 
General Counsel 
515 S Flower Street 47th Floor 
Los Angeles, CA 90017 

Voxbonne 
Avenue Louise 489 
Claus Bldg., 6th Floor 
1050 Brussels Belgium 

9327914v.l142851100001 

Is/ Patricia B. Tomasco 
Patricia B. Tomasco 

6 
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Steve Hubbard I RBC 
202 US Route One, Suite 206 
Fahnouth,� 04105 

Telesense 
Cabs Department 
P.O. Box 364300 
Las Vegas, NV 89133-6430 

Frontier 
P.O. Box 92713 

Rochester, NY 14692-0000 

Samsara 
1250 S Capital of Texas Highway 
Bldg 2-235 
West Lake Hills, TX 78746 

Telus Corporation 
215 Slater Street 
Ottawa, Ontario, KIP 5N5 
CANADA 

Bandwidth.Com, Inc. 
75 Remittance Drive, Suite 6647 
Chicago, IL 60675 

FPL FiberNet LLC 
TJ412-01-0-R 
ATTN: FISCALSERVICES 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Stuart Komrower 
Ilana Volkov 
COLE, SCHO'IZ, MEISEL, FORMAN & 

LEoNARD, P.A. 
25 Main Street 
Hackensack, New Jersey 07601 

United States Attorney 
816 Congress Avenue, Suite 1000 
Austin, TX 78701 

9111310v.l 

One Communications/Earthlink 
5 Wall Street 
Burlington, MA 01803 

Cox Communications 
1550 W. Deer Valley Rd. 
Phoenix AZ 85027 

Cogent Communications 
P.O. Box 791087 
Baltimore, MD 21279-1087 

La Arcata Development Limited 
ATfN: ACCOUNTS RECENABLE 
c/o NAI Reco Partners 
1826 N. Loop 1604 W, #250 
San Antonio, TX 78248 

Alpheus Communication 
Attn: SVP ""- Contract 
Administration 
1301 Fannin, 20th Floor 
Houston, TX 77002 

Pac Bell 
P.O. Box 166490 
Atlanta, GA 30321-0649 

Pilot Communications 
P.O. Box 77766 

Stockton, CA 95267-1066 

Valerie Wenger 
US Trustee 
903 San Jacinto Blvd., room 230 
Austin, Texas 78701 

U nited States Attorney General 
Department of Justice 
950 Pennsylvania Avenue NW 
Washington, DC 20530 

America OnLine 
22000AOL Way 
Dulles, VA 20166 

Century Link 
P.O. Box 2961 
Phoenix, AZ 85062-2961 

Genband, Inc. 
ATTN: Eric Hinton 
2801 Network Blvd 

Suite 300 
Frisco, TX 75034 

Grande Communications Network 
Dept 1204 
P.O. Box 121204 
Dallas, TX 75312-1204 

Hines REIT One Wilshire, LP 
Attn: Kevin Mcinerny 
624 S. Grand Avenue 

Suite 2435 
Los Angeles, CA 90017 

Arent Fox LLP 
1050 Connecticut Ave. N.W. 
Washington, DC 20036-5339 

Arthur A. Stewart 
William A. Frazell 
Assistant Attorneys General 
Bankruptcy & Collections Division 
P.O. Box 12548 

Austin, Texas 78711-2548 

Internal Revenue Service 
P. 0. Box 7346 
Philadelphia, PA 19101-7346 

Texas Comptroller of Public Accounts 
Revenue Accounting Division -
Bankruptcy Section 
P.O. Box 13528 
Austin, TX 78711 
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Texas Workforce Commission 
TEC Building-Bankruptcy 
101 East 15th Street 
Austin, TX 78778 

James Ruiz 
Andrew I. Schumaker 
Winstead P.C. 
401 Congress Avenue, Suite 2100 
Austin, Texas 78701 
UPH Holdings,lnc./Pac-West Telecomm, IncJrex
link Communications,lncJUDiPoint Holdings, Inc. 
UniPoint Enhanced Services, IncJUniPoint Services, 
IncJnWire, LLC 
Peering Partners Communications, Inc. 
6500 River Place Blvd., Bldg. 2, Suite 200 
Austin, Texas 78730 

A. Kenneth Hennesay 
ALLEN MATKINS 
1900 Main Street, 5th Floor 
Irvine, CA 92614-7321 

Mitchell W. Katz 
1801 California Street, 9th Floor 
Denver, CO 80202 

Timothy Bortz 
Commonwealth of Pennsylvania 
Dept. of Labor and Industry 
Reading Bankruptcy & Compliance Unit 
625 Cherry Street, Room 203 
Reading, PA 19602-1152 

John Dillman 
Attorney in Charge for Taxing Authority 
Linebarger Goggan Blair & Sampson, LLP 
POBox3064 
Houston, Texas 77253-3064 

Joseph R. Dunn 

Mintz Levin Cohn Ferris Glovsky and 
Popeo,PC 
3580 Carmel Mountain Rd., Suite 300 
San Diego, CA 9 2130 

Dun & Bradstreet 
c/o Ronald Rowland 
307 International Circle, Ste 270 
Hunt Valley, MD 21030 

9111310v.l 

Elizabeth Weller 
LINEBARGER GOGGAN BLAIR & 

SAMPSON, I1..P 

2323 Bryan Street, Suite 1600 
Dallas, TX 75201 

Hercules Technology ll, LP 
31 St. James A venue, Suite 790 

Boston, MA 02116 

Kelly M. Crawford, Esq. 
Peter C. Lewis, Esq. 

Scheef & Stone, L.L.P. 
500 N. Akard, 27th floor 
Dallas, Texas 75201 

Melissa A. Haselden 
HOOVER SLOVACEK ll..P 
5847 San Felipe, Suite 2200 
Houston, Texas 77057 

David F. Brown 
Ewell, Bickham, & Brown LLP 
111 Congress A venue, Suite 400 
Austin, Texas 78701 

Philip G. Eisenberg 
W. Steven Bryant 
Locke Lord LLP 
600 Travis Street, Suite 2800 
Houston, Texas 77702 

ffiM Corporation 
Bankruptcy Coordinator 
Roger Laviolette 
275 Viger East, Suite 400 
Montreal, QC H2X 3R7 
Canada 

Kate P. Foley 
Christine E. Devine 
Mirick O'Connell, DeMallie & Lougee 
1800 West Park Drive, Suite 400 

Westborough, MA 01581 

Courtney Harris 
AldineiSD 
14910 Aldine-Westfield Rd. 
Houston, Texas 77032 

James V. Hoeffner 
GRAVES, DOUGHERTY, HEARON 
MOODY,P.C. 
401 Congress A venue, Suite 2200 
Austin, Texas 78701 

Hercules Technology Growth 
Capital, Inc., 
31St. James Avenue, Suite 790 

Boston, MA 02116 

Jason S. Brookner 
LOOPER REED & MCGRAW 
P.C. 
1601 Elm Street, Suite 4600 
Dallas, TX 75201 

Kurt F. Gwynne 
Reed Smith 
1201 N Market Street, Suite 1500 
Wilmington, DE 19801 

Linda Boyle, Esq. 
tw telecom inc. 
10475 Park Meadows Drive, # 400 
Littleton, CO 80124 

Craig A. Wolfe, Esq. 
Kelley Drye & Warren LLP 
101 Park Avenue 
New York, New York 10178 

Richard E .  Mikels 
Mintz Levin Cohn Ferris Glovsky 
and Popeo, PC 
One Financial Center 

Boston, MA 02111 

KayD.Brock 
Travis County Attorney's Office 
POBox 1748 
Austin, Texas 78767-1748 

David Aelvoet 
Linebarger Goggan Blair & 

Sampson 
711 Navarro Street, Suite 300 

San Antonio, Texas 78205 
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Laura Garfinkel 
CABS Billing Division 
GSAssociates 
5400 Laurel Springs Parkway, Suite 404 
Suwanee, GA 30024 

BOXERFl,lP 
c/o Tracy Fink 
720 N Post Oak Blvd., Suite 500 
Houston, Texas 77024 

Frank N. White 
Arnall Golden Gregory LLP 
171 17th Street NW, Suite 2100 
Atlanta, Georgia 30363-1031 

9111310v.l 

Leslie E. Trout 
Director of Finance and Administration 
A1BR WYNNE Il..P 
1331 NW Lovejoy Street, Suite 900 
Portland, OR 97W9 

Stephen W. Lemmon 
Sam Chang 
Brown McCarroll, Il..P 
111 Congress Avenue, Suite 1400 
Austin. Texas 78701 

Christopher H. Trickey 
Brian T. Cummings 
Graves, Dougherty, Hearon & Moody, P.C. 
401 Congress Avenue, Suite 2200 

Austin, Texas 78701 

Charles E. Richardson, ill, Esq. 
Vice President and General Counsel 
Momentum Telecom 
2700 Corporate Drive, Suite 200 
Birmingham, AL 35242 

Darryl S. Laddin 
Arnall Golden Gregory LLP 
171 17th StreetNW, Suite 2100 
Atlanta, Georgia 30363-1031 
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5001 
Carol Stream, ll.. 30197-
5001 R0070C48SK1NCACZW01SK1NCAONW03 

R0070C48SK1NCAONW03SKTNCA01 

AT&T POBox5001 713L0220423466 2814773997211 
Carol Stream, ll.. 30197-
5001 2814978687127 

2815790294347 

2816048298798 

2818679918927 

7134644516265 

7134656985051 

7135926431875 

7136337940730 

7136581151856 

7136888822652 

7137762407625 

7139573028601 

5001 
Carol Stream, ll.. 30197-
5001 

Level3 PO Box 910182 1-113306986 
Communications Denver, CO 80291-0182 

Cogent 1900 Norfolk UNIPOINT90001 1-25882951 
San Mateo, CA 94403 

1-59076003 

1-59075955 

1-35233021 

1-26891551 

EXHIBIT A 
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1-26891639 

1-26891595 

1-51972367 

Telepacific 

Clans Bldg 

6th Floor 

1050 Brussels 

Belgium 

9335123v.1142851100001 

EXHIBIT A 
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Optical Internet 

Pac-West Telecom 
4210 Coronado Ave 
Stockton, CA 95204 

Previous Balance 

Payments and Other Activity 

02/01/13 Feb. 2013 Rnance Charge 

Current Charges 

Eleclriclty- Order.1-11981536 

Private cage- Order:1-11981517 

Amount Due 

IN�Oi&: 

03/01/13 03131/13 

03/01/13 03131/13 

$0.00 

$8,200.00 

Questions? Call the Billing Department at 1-877-7-Cogant, option 1. 
You can e-mail the Billing Department at billing@cogentco.com. 

Page 1 of 1 

$0.00 

$0.00 

$625 ,376.46 

$7,521.66 

$0.00 

$8,200.00 

$641,098.12 

IMPORTANT: A 1.5% late charge per month is assessed for late payments. A $35.00 fee Is assessed for returned checks. 

Optical Internet 

1015 31st Street, NW 
Washington, DC 20007 

Cogent Communications, Inc. 
P.O. Box 791087 
Baltimore, MD 21279-1087 

l,.l,ltttll,,l,ll "' lltltutttlllutlultltttlttlltl 

Please return this portion with your payment 

Allow 7 days far processing. Pleeselnclude your account number on your check. 
Mab checb --ID: Copnt Communlcell-,lnc. 

Pac-West Telecom 
4210 Coronado Ave 
Stockton, CA 95204 

PACWESTTDDDD5Db41098121 EXHIBIT 
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