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DUKE ENERGY FLORIDA, INC.'S BRIEF 
REGARDING LEGAL ISSUES 1, 2, AND 3 

Duke Energy Florida, Inc. ("DEF" or the "Company"), pursuant to Order No. PSC-13-

0333-PHO-EI, hereby submits its brief on Legal Issues 1, 2, and 3: 

Argument 

Issue 1: Does recently enacted Senate Bill 1472, effective July 1, 2013, change the 

AFUDC rate that should be used for nuclear cost recovery clause computations in this 

year's pending case? 

DEF asserts that Senate Bill 1472 did not change the AFUDC rate that should be used for 

nuclear costs recovery clause costs sought by DEF in its March and May filings pursuant to Rule 

25-6.0423, F.A.C. in this year's pending case. In support thereof, joins in the legal briefing of 

Florida Power & Light ("FPL") on this issue and incorporates same herein. 

Issue 2: Does recently enacted Senate Bill 1472, effective July 1, 2013, preclude a 

utility from continuing preconstruction work not related to obtaining a combined 

operating license from the Nuclear Regulatory Commission or certification, that was under 

contract or commenced prior to July 1, 2013? 

DEF asserts that the Florida Legislature did not intend to retroactively apply the 

substantive amendments of Senate Bill 1472 to preconstruction work commenced prior to July 1, 

2013 but continuing after July 1, 2013, based on settled Florida law regarding the prohibition on 

retroactive application of a substantive change in the law. Accordingly, Senate Bill 1472 does 
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not preclude a utility from continuing preconstruction work not related to obtaining a combined 

operating license from the Nuclear Regulatory Commission ("NRC") or certification that was 

under contract or commenced prior to July 1, 2013. In support thereof, DEF joins in the legal 

briefing of FPL on this issue and incorporates same herein. 

Issue 3: Does recently enacted Senate Bill 1472, effective July 1, 2013, preclude a 

utility from recovering costs associated with preconstruction work not related to obtaining 

a combined operating license from the Nuclear Regulatory Commission or certification, 

that was under contract or commenced prior to July 1, 2013? 

DEF asserts that the Florida Legislature did not intend to retroactively apply the 

substantive amendments of Senate Bill 14 72 to preconstruction work commenced prior to July 1, 

2013 but continuing after July 1, 2013, based on settled Florida law regarding the prohibition on 

retroactive application of a substantive change in the law. DEF believes a utility is entitled to 

cost recovery for all reasonable and prudent costs for preconstruction work commenced prior to 

July 1, 2013 but continuing after July 1, 2013. In support thereof, DEF joins in the legal 

briefing of FPL on this issue and incorporates same herein. 
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July, 2013. _ --------

' 

Keino Young 
Michael Lawson 
Staff Attorney 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee 32399 
Phone: (850) 413-6218 
Facsimile: (850) 413-6184 
Email: kyoung@psc.fl.state.us 

mlawson@psc.fl. state. us 

Jon C. Moyle, Jr. 
Moyle Law Firm 
118 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 
Fax: (850) 681-8788 
Email: jmoyle@moylelaw.com 

Paul Lewis, Jr. 
Matthew R. Bernier 
Duke Energy Florida, Inc. 
106 East College A venue, Ste. 800 
Tallahassee, FL 32301-7740 
Phone: (850) 222-8738 
Facsimile: (850) 222-9768 
Email: paul.lewisjr@duke-energy .com 
Email: matthew. bernier@duke-energy .com 

3 

Attorney 

Charles Rehwinkel 
Associate Counsel 
Erik Sayler 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street 
Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Email: rehwinkel.charles@leg.state.fl.us 

Sayler.erik@leg.state.fl.us 

James W. Brew 
F. Alvin Taylor 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 
Phone: (202) 342-0800 
Fax: (202) 342-0807 
Email: jbrew@bbrslaw.com 

ataylor@bbrslaw .com 

Florida Power & Light Company 
Jessica A. Cano/Bryan S. Anderson 
700 Universe Boulevard 
Juno Beach, FL 33408 
Phone: 561-304-5226 
Facsimile: 561-691-7135 
Email: Jessica.Cano@fpl.com 



George Cavros 
Southern Alliance for Clean Energy 
120 E. Oakland Park Blvd, Ste. 105 
Fort Lauderdale, FL 33334 
Phone: (954) 295-5714 
FAX: (866) 924-2824 
Email: george@cavros-law.com 

Robert Scheffel Wright 
John T. LaVia, III 
Gardner Bist Wiener Wadsworth Bowden 
Bush Dee La Via & Wright, P.A. 
1300 Thomaswood Drive 
Tallahassee, FL 32308 
Phone: (850) 385-0070 
Email: Schef@gbwlegal.com 

Jlavia@gbwlegal.com 

4 

Kenneth Hoffman 
Florida Power & Light Company 
215 South Monroe Street, Suite 810 
Tallahassee, FL 32301-1858 
Phone: 850-521-3919/FAX: 850 521-3939 
Email: Ken.Hoffman@fpl.com 




