FILED SEP 09, 2013
DOCUMENT NO. 05322-13
FPSC - COMMISSION CLERK

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Application of Four Points Utility Docket No. 130161-WS
Corporation for Staff Assistance for
Alternative Rate Setting Filed: September 9, 2013

MOTION REQUESTING COMMISSION APPROVAL
OF AMENDED SETTLEMENT AGREEMENT AND THE CLOSURE
OF THIS DOCKET

The Office of Public Counsel (“OPC”) requests the Florida Public Service Commission
(“Commission”) to approve the Amended Settlement Agreement resolving Four Points Utility
Corporation’s (“Utility”) application for Staff Assistance for Alternative Rate Setting filed in this
docket, and states:

1. On August 20, 2013, the Utility and OPC filed a Joint Motion to Approve the
Settlement Agreement that was entered into by and between the Utility, OPC and
the Island Club West Homeowners Association (“HOA”).

2. Since filing the Settlement Agreement on August 20, 2013, the parties to the
Agreement desire to amend Exhibit “B,” which provides the “modified” Polk
County rates that have been agreed to by the parties to the Settlement.

3. The Polk County commercial wastewater rates do not have a gallonage cap. The
amended Exhibit “B” eliminates the 7,000 gallon cap to the commercial
wastewater monthly service rates that was included in the originally filed Exhibit
“B”.

4. The amended page 3 makes no substantive changes, but merely rewords the

description of the usage blocks.
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5. OPC has been authorized by all of the parties to the original Settlement
Agreement to file this Motion requesting the Commission to approve the original
Settlement Agreement as amended by amended page 3 and amended Exhibit “B.”
This authorization was given on September 6, 2013, and is memorialized by each
party’s initial to amended page 3 and amended Exhibit “B.” The amended page 3
and amended Exhibit “B” with initials and dates are attached to this rﬂotion as
Appendix “A.” The Amended Settlement Agreement without original signatures
or initials, but with amended page 3 and amended Exhibit “B,” is attached as

Appendix “B.”
Respectfully submitted this E day of September, 2013.

OFFICE OF PUBLIC COUNSEL

Stephen C/Reilly 2

Associate Public Counsel




CERTIFICATE OF SERVICE
DOCKET NO. 130161-WS

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion Requesting
Commission Approval of Amended Settlement Agreement and the Closure of this Docket has

been furnished by electronic mail to the following party on this 9 day of September, 2013.

Charles Murphy, Esquire

Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

Michael Smallridge, Receiver
Four Points Utility Corporation
1902 Barton Park Road, Suite 201
Auburndale, FL 33823-3941

Michellette Ramos, President

Island Club West Homeowners Association
3100 Sand Mine Rd

Davenport, FL. 33897

- Stephén C. Reilly
Associate Public Counsel
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WHEREAS, the County believes that FGUA. assuming operation as the Receiver of the
Utility would bring more economical, efficient and effective services to the Utility’s customers;
and

WHEREAS, on July 15, 2013, the County requested FGUA to become the new Recelver
to operate the Utility, In its lefter to FGUA, the County committed to file a motion with the
Circuit Court, with the concurrence of the cuirent Receivet, to substituté FGUA as the receiver
for the Utility; and

WHEREAS, since the Chairman Of,‘_?.he Board for FGUA is the Assistant County Manager
for Polk County, and was consulted ‘by C‘I:;Imty gtaff prior to the County sending the request,
FGUA staff believes that FGUA’s board will look favorably upon this request, particularly if the
County’s retall rates can be impleme;ﬁed as soon ag possible; and °

NOW THEREFORE, for and in consideration of the mutual covenants set forth below,
the sufficiency of which is hereby acknowledged, the Utility, OPC and HOA hereby agree as
follows: '

1. The foregoing recitations are true and correct and incorporated herein.

2, In order to facilitate the substitution of FGUA as Receiver for the Utility, the
Commission should abate further proceedings in Docket 130161-WS and approve the
imposition of modified current County residential rates for residential customers of the
Utility and modified County commercial rates for the three 5/8” x 3/4" meters serving the
Club House. The water rates ate “modified” because the inclining rates for usage blocks
stop at 20,000 gallons for residential customers and 30,000 gallons for the three

commercial meters serving the Cluli House. Both the residential and commerclal rates

Amended 3
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Modlfled Polk Gounty Resldentlal
Water Monthly Service Rates

Modifled Polk Gounty Commerclal
Water Monthly Service Rates

5/8" x 3/4" Melers Current 5/8" x 314" Melers Gurrent
Rates Rates

Base Facllity Charge $8.79 Base Facllty Charge $13,19

Gallonage Charge, per 1,000 Gallons Gallonage Charge, per 1.600 Gallons

0 - 3,000 gallons 51,67 0 - 15,000 gallons $2.22

3,001 - 10,000 $2,22 Gver 15,000 gatlons $4.41

over 10,000 $4.41

Typical Resldentiaj Bllls 6(8” x 3(4" Meter

3,000 Gallons $13.80
5,000 Gallons $18.24
10,000 Gallons $29.34

Typleal Gommetclal Biils 58" x 3/4" Mater

3,000 Gallons $19.85
5,000 Gal_lons $24.29
10,000 Gallons $36.39

Modifled Polk County Resldential
Wastewater Monthly Service Rates
. Current

Modified Polk County Commerclal
Wastewater Monthly Service Rates

Current
Rates Rates
Base Facillty Charge .. $32,78 | [Base Faclity Charge $49.16
Gallonage Charge. por 1,000 Gallons Gallonage Charge, per 1,000 Gallons $3.88
A} galfons (7,000 kgal cap) $5,88
Typical Residentlal Bills 58" x 3/4" Meter . Typleal Commerclal Bllis 5/8" x 3/4" Meter
3,000 Gallons $60.42 3,000 Gallons $66.80
5,000 Gallons ) $62.18 | | 5,000 Gallons $78.56
10,000 Galions $73.84 10,000 Gallons $107.98
Modifled Polk County Commerclal
Gombined Bl .. . Combined Blii .
Current Current
Rates Rates
Combined Base Facility Charge $41.67 Combined Base Facliity Charge $62.35

Modlfled Typleal Residential Bllls 68" x 3/4" Meter

3,000 Gallons $64,22
5,000 Gallons $80,42
10,000 Gaillons $103,28

Moditled Commerclal Bllls 6/8" x 3/4" Meter

3,000 Gallons $86.65
5,000 Gallons $102.85
10,000 Gallons $143.35

Amended Exhibit "B"
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WHEREAS, the County believes that FGUA assuming operation as the Receiver of the
Utility would bring more economical, efficient and effcctive services to the Utility’s customers;
and

WHEREAS, on July 15, 2013, the County requested FGUA to become the new Receiver
to operate the Utility. In its letier to FGUA, the County committed to file a motion with the
Circuit Court, with the concurrence of the current Recoiver, to substitute FGUA as the receiver
for the Utility; and

WHEREAS, since the Chairman of the Board for FGUA is the Assistant County Manager
for Polk County, and was‘consulted by (;Ilounty staff prior to the County sending the request,
FGUA staff believes that FGUA’s board will look favorably upon this request, particularly if the
County’s retail rates can be 1mplemented as soon as possible; and

NOW 'I‘HEREFORE, for and in consideration of the mutual covenants set forth below,

the sufficiency of which is hereby acknowledged, the Utility, OPC and HOA hereby agree as

follows: ¢

1. The foregoing recitations are true and correct and incorporated herein.

2. In order to facilitate the substitution of FGUA as Recciver for the Ultility, the
Commission should abate further proce_edings in Docket 130161-WS and apptove the‘
imposition of modified cutrent County residential rates for residential customers of the
Utility and modified County commercial rates for the three 5/8” x 3/4” meters serving thé
Club House. The water rates are “modificd” bccausc‘the inyclining rates for usage blocks
stop at 20,000 gallons for residential customers and 60,000 gallons for the three

commiercial meters serving the Club House, Both the residential and commercial rates
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Modified Pelk County Residential Wodlfled Polk Gounty Gommerclal

Waler Monthly Setvice Rales Water Monthiy Service Rales

5/8" x 3/4" Meters Current 5/8" x 314" Meters Current

Rates Rates

Base Facliity Charge $8.79 Base Facllity Charge $13.19

Gallonage Charge, per 1,000 Gallons Gullonage Clarge, per 1,000 Gallons

0 - 3,000 gallons $1.67 0 - 15,000 gallons $2.22

3,001 - 10,000 $2.22 15,001 - 30,000 gallons $4.41

aver 10,000 $4.41 1 {over.30,000 gallons $8.83

Typical Resldentlal Bllls 5/8" x 3/4'" Meter Typical Commerclal Bills 5/8" x 3/4" Meter
3,000 Gallons $13.80 3,000 Gallons $19.85
6,000 Gallons $18.24 5,000 Gallons $24.29
10,000 Gallons $29.34 10,000 Gallons $35.39

Modlfied Poll County Resldential Modlfied Polk County Commercial

Wastewater Monthly Service Rates Wastewater Monthly Service Rates

Current Current
. . Rates Rates

Base Facilily Charge $32.78 Base Facllily Charge $49.16
Gallonags Charge, per 1,000 Gallons Gallonage Charge, per 1,000 Gallons $5.88

All gallons (7,000 kgal cap) $5.88

,

Typical Resldentlal Bllls 5/8" x 3/4" Meter Typlcal Commerclal Bllls 5/8" x 3/4" Netey .
3,000 Gallons $50.42 3,000 Gallons $66.80
5,000 Gallons $62.18 5,000 Gallons . $78.56

10,000 Gallons $73.94 10,000 Gallons $107.96
Modifled Polk County Resldential Modlfied Polk County Commercial

Comblned Bill Combined 8

Gurrent Ctirrent
Rates Rates
Combined Base Fadllily Charge $41.67 Comblined Base Facllily Charge - $62.36
Modlfied Typlca) Resldential Bllls 5/8" x 3/14" Meter Modltled Commerclal Bills 5/8" x 3/4" Meter
3,000 Gallons . + $64.22 3,000 Gallons : $86.66 .
5,000 Gallons $80.42 5,000 Gallons oo 31 02.:85
10,000 Gallons $103.28 10,000 Gallons- $143.35
Initial % g . ; g : ijg
) ) ate
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application of Four Points Utility Docket No. 130161-WS
Corporation for Staff Assistance for
Alternative Rate Setting

AMENDED SETTLEMENT AGREEMENT

whﬂft
THIS SETTLEMENT AGREEMENT is made and entered into this é day of July, 2013

by and between MICHAEL SMALLRIDGE, Receiver (“Receiver”) of FOUR POINTS
UTILITY CORPORATION (“Utility”) and the OFFICE OF PUBLIC COUNSEL (“OPC”) and
the ISLAND CLUB WEST HOMEOWNERS ASSOCIATION (“HOA”) on behalf of the
customers of the Utility.
WITNESSETH

WHEREAS, the prior owner of the Utility formally filed a Notice of Abandonment on
January 25, 2012, with the Florida Public Service Commission (“Commission”) and Polk County
(“County”) pursuant to Section 367.165, Florida Statutes, and Chapter 25-30.090, Florida
Administrative Code, stating the owner’s intention to abandon and cease operation of its utility
system; and

WHEREAS, on March 7, 2012, in accordance with Section 367.165, Florida Statutes, the
County filed a petition in Circuit Court to have a receiver appointed for the Utility; and

WHEREAS, on March 19, 2012, the Circuit Court grantéd the Couhty’s ‘petition and
appointed Michael Smallridge as Receiver of the Utility, effective March 23, 2012; and

WHEREAS, as of March 23, 2012, the effective date of the receivership, the Utility was

indebted to Polk County for approximately $55,000 for the purchase of bulk water and




wastewater services, and, since that date, an additional delinquency in the amount of
approximately $116,000 has accrued; and

WHEREAS, on May 8, 2013, Polk County Utilities (“PCU”) sent the Receiver a letter
identifying this significant payment deficiency and advising the Receiver that services would be
terminated if payment or payment arrangements were not made expeditiously. A copy of PCU’s
letter is attached as Exhibit “A”; and

WHEREAS, the Utility is regulated by the Commission. The Receiver previously filed
an application for a 2012 Index and Pass-Through Adjustment for the Utility pursuant to Section
367.081, Florida Statutes, which was approved by the Commission and effective March 23,
2013; and

WHEREAS, on June 12, 2013, the Utility filed an application with the Commission for
Staff Assistance for Alternative Rate Setting pursuant to Section 367.0814, Florida Statutes.
This application is currently pending before the Commission in Docket No. 130161-WS; and

WHEREAS, Florida Governmental Utility Authority (“FGUA”) is a statewide
governmental water and wastewater utility, created by Chapter 163, Florida Statutes, governed
by inter-local agreements among member local governments. FGUA is a public authority that
can be invited by member local governments to acquire, operate, renovate, if necessaty, and
ultimately sell utilities at cost to member local governments; and

WHEREAS, FGUA recently purchased six separate utility operations in Polk County that
were previously owned and operated by Aqua Utilities, Florida, a division of Aqua America,
Inc.; and

WHEREAS, FGUA is currently engaged in investigations and negotiations to purchase

up to three additional utilities located in Polk County; and




WHEREAS, the County believes that FGUA assuming operation as the Receiver of the
Utility would bring more economical, efficient and effective services to the Utility’s customers;
and

WHEREAS, on July 15, 2013, the County requested FGUA to become the new Receiver
to operate the Utility. In its letter to FGUA, the County committed to file a motion with the
Circuit Court, with the concurrence of the current Receiver, to substitute FGUA as the receiver
for the Utility; and

WHEREAS, since the Chairman of the Board for FGUA is the Assistant County Manager
for Polk County, and was consulted by County staff prior to the County sending the request,
FGUA staff believes that FGUA’s board will look favorably upon this request, particularly if the
County’s retail rates can be implemented as soon as possible; and

NOW THEREFORE, for and in consideration of the mutual covenants set forth below,
the sufficiency of which is hereby acknowledged, the Utility, OPC and HOA hereby agree as
follows:

1. The foregoing recitations are true and correct and incorporated herein.

2. In order to facilitate the substitution of FGUA as Receiver for the Utility, the
Commission should abate further proceedings in Docket 130161-WS and approve the
imposition of modified current County residential rates for residential customers of the
Utility and modified County commercial rates for the three 5/8” x 3/4” meters serving the
Club House. The water rates are “modified” because the inclining rates for usage blocks
stop at 20,000 gallons for residential customers and 30,000 gallons for the three

commercial meters serving the Club House. Both the residential and commercial rates




are subject to a 5% increase effective October 1, 2013. A copy of the modified current

County residential and commercial rates is attached as Exhibit “B”.

. The submission of this Settlement Agreement by the Parties is in the nature of an offer to
settle. Consequently, if this Settlement Agreement is not accepted and approved without
modification by Commission Order, then this Settlement Agreement is rejected and shall
be considered null and void, and neither Party may use this attempted agreement in this

~ or any other proceeding.

. Immediately after executing this Settlement Agreement for Docket No. 130161-WS, the
Utility and OPC will file a Joint Motion with the Commission to approve the Settlement

Agreement and close Docket No. 130161-WS on an expedited basis.

OFFICE OF PUBLIC COUNSEL FOUR POINTS UTILITY CORPORATION
By s/Stephen C. Reilly By s/Michael Smallridge

Stephen C. Reilly Michael Smallridge

Associate public Counsel Receiver

ISLAND CLUB WEST HOMEOWNERS
ASSOCIATION

By s/Michellette Ramos
Michellette Ramos
President
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' POLK. COUNTY - 1011 Jim Keehe Blvd,, SR 540

' UTHITIES DIVISION Winter Haven, ¥lorida 33880
Gary D, Friey, BE. Telophone: (863) 298-4100
Director Bax: (863) 298.4292

Board of Connty Commlssionsrs
May 8,201

M, Miohael Smalkidgo
Reostver

9539 B, Southgate Dr.
Ttvetness, BL 34450

,Re: Biminl Bay Utility 001 ‘poration
Customer No. 263 823~159686 Balanoe of: §136,643. 40

Fom Points Utdity Corpox ation |
Custosinor No.t 263823185530 Balanoe of$ 96 742, 16

\

Depr MZ\*. Smallrdge:

Pursuant to seotion 3,4,3 of the Utilities Admindstration Manval contained in Polk
Clounty Oxdinanocs No, 10-081 and applicable polioles and procedutes, this letter is formal
notifiortion that Blminl Bay Utllity Cosporation and Four Points Utllity Coxporaifon, both
'of which are wholesale water and wastewatex oustomers of Polk County (“County™), are
and have been delinquent n the payment of fees and charges for many months.

Ar Couuty representatlves bave disoussed with you sinoe you were a pointed.

. yecetver 6f these wiilitles by the Clroult Coutt of the Tenth Judloial Ciroult, the CGounty is

pot authorlzed fo provide water and wastowaler semoes to atty oustomors without

payment, You have tuformed us that the two wHtips at issue ate not charging vates

suffiolent to.pay the applioable County fees-and chavgas, fhus the money owed fo the ,

County oontinues to Inoteage, A, sohédule identifylug the acorued owfstanding balanoes of
foey and charges owed to the County by sach utifity is attached {6 this Jettar

Please bo advised that pmsuant to applionble County oxdinanoss, polxoies and
prosedures, the County shall tetminate water ahd wastewater servioss to each. uiility
seven. (7) days from the date of thin letter, ox May 20; 2013, if payment in fll of the
ontstanding balance ‘owed 15 not revelved; Tt tay be posaible to enfer a payment plan 7

. sufficlent to pay the County the entiré balance of delinquént payments owed by oach
whlity If you, as reostvey, can provide sattsfactoty evidence of each utility’s dbill ty {9
ender the papments which would ba requited undex suoh payment plan, . ,

The Covnty bgtots tho necossity to fssue thxs potloe and temlnate sorvises i
payment.is not re,oclv:nd of payment arrangeméits have sot been made in the manner

tne
Cortited MO Revolgt7007 0220 0004 1022.8053 Gounty AUOYEY
. ' ‘ : RER.L
' " Exhibit *AP -




M, Michael Smalltldge
May 8, 2013
Page 2 of 2

{ndioated in this lotter, Howeve, the County saumat continue to provide services without
a geasonable expeotation that the utiltes will mals the same payments fs ae yequired of
all other oustomers of the County, Pleasa contact Charles Richauds, .Customer
Servioe/Finduce Manager at 863-208-4135 to disouss these very setlons matfets and
arrange pagment of the delinguent fees and charges.

THiles, P.E.
Directot, Utililes Division

¢

Uertified Matl Rovolpt #7007 0220 0001 1022 8033




Modified Polk County Residential
Water Monthly Service Rates

Modified Polk County Commercial
Water Monthly Service Rates

5/8" x 3/14" Meters Current 5/8" x 3/4" Meters Current
Rates Rates
Base Facility Charge $8.79 Base Facility Charge $13.18
Gallonage Charge, per 1,000 Gallons Gallonage Charge, per 1,000 Gallons
0 - 3,000 gallons $1.67 0- 15,000 gallons $2.22
3,001 - 10,000 $2.22 over 15,000 gallons $4.41
over 10,000 $4.41
Typical Residential Bills 5/8" x 3/4" Meter Typical Commercial Bills 5/8'" x 3/4" Meter
3,000 Gallons $13.80 3,000 Gallons $19.85
5,000 Gallons $18.24 5,000 Gallons $24.29
10,000 Gallons $29.34 10,000 Gallons $35.39
Modified Polk County Residential Modified Polk County Commercial
Wastewater Monthly Service Rates Wastewater Monthly Service Rates
Current Current
Rates Rates
Base Facility Charge $32.78 Base Facility Charge $49.16
Gallonage Charge, per 1,000 Gallons Gallonage Charge, per 1,000 Gallons $5.88
All gallons (7,000 kgal cap) $5.88
Typlcal Residential Bills 5/8" x 3/4" Meter Typical Commercial Bills 5/8" x 3/4" Meter
3,000 Gallons $50.42 3,000 Gallons $66.80
5,000 Gallons $62.18 5,000 Gallons $78.56
10,000 Gallons $73.94 10,000 Gallons $107.96
Modified Polk County Commercial
Combined Bill Combined Bill
Current Current
Rates Rates
Combined Base Facility Charge $41.57 Combined Base Facility Charge $62.35

Modified Typical Residential Bills 5/8" x 3/4" Meter

3,000 Gallons
5,000 Gallons
10,000 Gallons

$64.22
$80.42
$103.28

Modified Commercial Bills 5/8" x 3/4" Meter

3,000 Gallons
5,000 Gallons
10,000 Gallons

$86.65
$102.85
$143.35

Exhibit "B"






