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Pl'BLIC SER\'JCE CO:\IM ISS IO~ 
RULE NO.: RULE TITLE: 

25-6.04'13: Nuclear or Integrated Gasifica tion Combined Cycle Power Plant Cost Recovery 
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PURPOSE AND EFFECT: The rule amendments will implement changes to Section 366.93, FS, enacted by the 
20 13 Legislature 

Docket No. 130222-EI 
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SUMMARY: The amendments to Rule 25-6.0423. F.A.C.. include amending definitions. addressing the statutory 
requirement that utilities petition the Commission for approval before proceeding with cenain activities, updating 
the rule for accuracy and procedural flexibility. and streamlining the rule by deleting unnecessary and duplicative 
language. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEG ISLATIVE 

RA TfFlCA TION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or 
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the 
rule. A SERC has been prepared by the agency. 

The SERC examined the factors required by Section 120.541 (2). FS. and concluded that the rule amendments will 
not have an adverse impact or exceed any of the impact/cost criteria established in Section 120.541 (2)(a), FS. 
The Agency has detem1ined that the proposed rule is not expected to require legislative ratification based on the 
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and 
described herein: based upon the information contained in the SERC. 

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a 
proposal for a lower cost regulatory altemative must do so in writing within 21 days of this notice. 
RULEMAKING AUTIIORITY: 350.1 ?7(1). 366.05< I). 366.93(2) FS 

LAW IMPLEME TED: 366.93 FS 

IF REQUESTED WITH IN 21 DAYS OF THE DATE OF THIS NOTICE. A HEARING WILL BE SCHEDULED 
AND ANNOUNCED IN TilE FAR. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kathryn G.W. Cowdery, Office 
of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850) 413-62 16, 
kcowdery@psc.state. fl. us 

Tl IE FULL TEXT OF Tl IE PROPOSED RULE IS: 

25-6.0-!23 ~uclear or Integrated Gasification Combined Cycle Power Plant Cost Recovery. 
(I) - (2) No change 
(a) .. Nuclear power plant'. is an electrical power plant which lfla~ utilizes nuclear materials as fuel, as defmed in 
Seetions 403.503(13) anti-Mt~~· 
(b) "Integrated gasification comb ined cycle power plant" is an electrical power plant which tfl.at uses synthesis gas 
produced by integrated gasification technology. as defined in Sections 403.503f.l1l~ and 366.93( I )(c), F.S. 
(c) No change 
(d) .. Cost'· includes. but is not limited to, all capital investments including rate of return. any applicable taxes, and all 
expenses. including operation and maintenance expenses. related to or resulting from the siting. licensing, design. 
construction. or operation of the nuclear power plant. including new. expanded. or relocated electrical transmission 
lines or facilities of any . ize which are necessarv thereto. or of the integrated gasification combined cycle power 
plant, as defined in Section 366.93( I )(a). F.S. 
(e) - (g) No change 
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(h) Site selection costs and pre-construction costs include. but are not limited to: any and all costs associated with 
preparing, reviewing and defending a Combined Operating License~ application for a nuclear power plant; 
costs associated with site and technology selection; costs of engineering, designing, and pennilling the nuclear or 
integrated gasification combined cycle power plant; costs of clearing. grading, and excavation; and costs of on-site 
construction facilities (i.e., construction offices, warehouses, etc.). 
(i) No change 
(j) ··carrving Costs" shall be calculated using the utility's most recently approved pretax allowance for funds used 
during construction (AFUDC) rate at the time an increment of cost recovery is sought. 
(3) After the Commission has issued a final order granting a determination of need for a power plant pursuant to 
403.519. F.S .. a utilitY may file a petition for Commission approvals pursuant to Section 366.93(3). F.S .. in Lhe 
annual nuclear or integrated gasification combined cycle cost recovery proceeding. or a separate proceeding limited 
in scope to address only the petition for approval. 
{i).~ Deferred Accounting Treatment. Site selection and pre-construction costs shall be afforded deferred 
accounting treatment and shall, except for projected cosL<; recovered on a projected basis in one annual cycle, accrue 
a carrying costs charge eqHal to the tJtility's allowance lor ~sed dHring canstn1cti~UDC) rate until 
recovered in rates. 
illE41 Site Selection Costs. After Lhe Commission has issued a fina l order granting a determination of need for a 
power plant pursuant to Section 403.519, F.S., a utility may file a petition for a separate proceeding, to recover 
prudently incurred site selection costs. This separate proceeding will be limited to only those issues necessary for the 
determination of prudence and alternative melhod for recovery of site selection costs of a power plant. 
(Q}~ Pre-Construction Costs and Carrying Costs on Construction Cost Balance. After the Commission has issued a 
final order granting a detem1ination of need for a power plant pursuant to Section 403.519, F.S., a utility may 
petition the Conunission for recovery of pre-construction costS and carrying costs of construction cost balance as 
follows: 
(a) Pre-Construction Costs. A utility is entitled to recover, through the Capacity Cost Recovery Clause. it. actual and 
projected pre-construction costs. The utility may also recover the related carrying costs &hai:ge for those costs not 
recovered on a projected basis. Such costs will be recovered within I year, unless the Commis~ion approves a longer 
recovery period. Any party rnay. however. propose a longer period of recovery, not to exceed 2 years. Actual pre­
construction costs incurred by a utility prior to Lhe issuance of a final order granting a determination of need 
pursuant to Section 403.519, F.S., shall be included in the initial filing made by a utility under this subsection for 
review, approval, and a finding with respect to prudence. 
I . Acrual pre construction costs inctJrred by a ~cllility prior 10 the issHance of a final order granting a detem1inatian of 
need pi:IFSUatlt to Sectiaa <1Q3.519, f.S .. shall be incltJded in the initial filing n1ade by a 1:1tility Iinder lflis s~:~bsection 
~r revie·..v, appra,·al, and a finding 'Nith respect to p11:1denee: 
~e Cafl'lffiissian sl1all incl1:1de pre eoBstrl:lctian ca:;w determined to be reasonable and prudent in setti:flg the factor 
in the arl:l'l\:lal Capacity Co!H Recovery Cla1:1se proceedings, as S('>eci fied in s1:1bparagraph (5)(o)3. of this rule. £1:1oh 
oasw sl-lallnot be !1Hbjeet to disa+lowaflce or further prueenee-~ 
(b) Carrying Costs on Construction Cost Balance. A utility is entitled to recover, through the utility's Capacity Cost 
Recovery Clause, the carrying costs on the utility's annual projected construction cost balance associated with the 
power plant. The actual carrying costs recovered through the Capacity Cost Recovery Clause shall reduce the 
allawaflce for funds Hsea during constTI:Iction (AFUDCj that would otherwise ha\'e been recorded a a cost of 
construction eligible for future recovery as plant in service. 
I. far pa,,.,.er plant need petitions ;;~:~bmitted an or before December 31, 2Ql Q. the associated caf'f)4ng costs shall be 
camptJted based on the pretax AfUDC rate in effect an JtJne 12, 2QQ7: 
2. far power plant need petitions submitted after December 31, 2Q I Q. the Htility's pretax APUDC rate in effect at 
the time the petition for det-efffii-nation of need is filed is presu1ned to be appropriate tn>lless th&-Gemmission 
determi:fles otherwise in if!; need-eetermination order: 
~e Con1:1nission shall i11Gl~rrying casts on tl1e ba.J.ance afcoRstructias casts d~ined to be reasonable or 
prHEieflt iB setting the factor in the ann1:1al Capacity Cost Recovery Clause proceeding:;. as specified in paragraph 
(5He) af tllis Fl:lle. 
(c) Capaoit)' Cost Recovery~ for Nuclear or Integrated Gasification Combined Cycle Power Plant Costs. 
I. Each year, pursuant to the order establishing procedure in the annual cost recovery proceeding. a utility shall 
• ubmit; for Commi, sion review and approval. as part of its cost recovery Capacity Cast Reca\·ery ClatJse filings: 
a. True-Up for Previous Years. By Marcb I, Aa utility shall submit its final true-up of pre-construction expenditures, 
based on actual preconstruct ion expenditures for the prior year and previously filed expenditures for such prior year 
and a description of the pre-construction work actually perfonned during such year: or, once construction begins, its 



final true-up of carrying costs on its construction expenditures, based on actual carrying costs on construction 
expenditures for the prior year and previously filed carrying costs on construction expenditures for such prior year 
and a description of the construction work actuaUy performed during such year. 
b. True-Up and Projections for Current Year. By May l , Aa utility shall submit for Commission review and 
approval its actual/estimated true-up of projected pre-construction expenditures based on a comparison of current 
year actual/estimated expenditures and the previously-filed estimated expenditures for such current year and a 
description of the pre-construction work projected to be performed during such year; or, once construction begins, 
its actual/estimated true-up of projected carrying costs on construction expenditures based on a comparison of 
cun·ent year actual/estimated carrying costs on construction expenditures and the previously filed estimated carrying 
costs on construction expenditures for such current year and a description of the construction work projected to be 
performed during such year. 
c. Projected Costs for Subsequent Years. By May I, A-a utility shall submit, for Commission review and approval, 
its projected pre-construction expenditures for the subsequent year and a description of the pre-construction work 
projected to be perfom1ed during such year; or, once construction begins, its projected construction expenditures for 
the subsequent year and a description of the construction work projected to be perfonned during such year. 
2. The Conunission shall, prior to October 1 ofeace year, conduct an annua l a hearing to aad determine the 
reasonableness of projected pre-construction expenditures and ffie prudence of actual pre-construction expenditures 
expended by the utility; or, once construction begins, to detennine the reasonableness of projected construction 
expenditures and ffie prudence of actua l construction expenditures expended by the uti li ty, and the associated 
carrying costs. Within 15 days of the CommissioR 's vote, the ComJ'l'lissioR shall eAter its order. ARRually, the 
Comm issioR shall n'lake a~nce determinatioR of the prior year's actual coRstructioR costs aRd associated 
carrying costs. To facilitate this detem1inatioa, tThe Commission shall conduct an on-going auditing and monitoring 
program of prior year actual construction costs and related contracts pursuant to Section 366.08, F.S. In making its 
determination of reasonableness and prudence the Commission shall apply the standard provided pursuant to Section 
403.519(4)(e), F.S. 
3. The CommissioR shall include those costs it determines, pursuaHt to this subsectioR, to be reasonable or prudent in 
setting the Capacity Cost Recovery Clause factor in the annual Fuel aRd Purchased Power Cost Recovery 
proceediRgs. Upon a detennination of prudence, SueR prior year actual costs associated with power plant 
construction subject to the annual proceeding shall not be subject to disallowance or further prudence review. 
4. The final true-up for the previous year, actual/estimated true-up for the c urrent year, and subsequent year's 
projected power plant costs as approved by the Corrunission pursuant to subparagraph !Qlt.B(c)2. will be included 
for cost recovery purposes as a component of the following year's capacity cost recovery factor in the Fuel and 
Purchased Power Cost Recovery Clause. The utility must file all necessary revisions to the fuel and purchased 
power cost recovery filings no later tha11 e ight business days after the Commission's vote October 15 oftJ1e current 
yeaf. 

5. By May 1 of each year, Aalong with the fi lings required by this paragraph, each year a utility shall submit for 
Commission review and approval a detailed analysis of the long-tenn feas ibility of completing the power plant. 
Such analysis shall include evidence that the utility intends to construct the nuclear or integrated gasification 
combined cvcle power plant by showing that it has committed sufficient meaningful, and available resources to 
enable the project to be completed and that its intent is realistic and practical. 
illf67 Fai lure to Enter Commercial Service. Following the Comm ission's issuance of a final order granting a 
determination of need for the power plant, in the event the utility elects not to complete or is precluded from 
completing construction of the power plant, the utility shall be allowed to recover all prudent site selection costs. 
pre-construction costs, and construction costs. 
(a) No change. 
(b) The amount recovered Lmder this subsection will be the remaiJ1ing Wlfecovered Construction Work in Progress 
(C'.:VIP) balance at the time of abandonment and future payment of all outstanding costs and any other prudent and 
reasonable exit costs. The unrecovered balance during the recovery period will accrue interest at the utility's overa ll 
pretax weighted average midpoint cost of capital on a Commission adjusted basis as reported by the utility in its 
Earnings Surveillance Report filed in December of the prior year, utilizing the midpoint of rerum on equity (ROE) 
range or ROE approved for other regu latory purposes. as applicable. 
GUt+) Commercia l Service. As operating units or systems associated with the power plant and the power plant itself 
are placed in commercial service: 
(a) - (b) No change. 



(c) At such time as the power plant is included in base rates, recovery through the Capacity Cost Recovery Clause 
will cease, except for the difference between actual and projected construction costs as provided in subparagraph 
{§}~(c)4. above. 
(d) The rate of return on capital investments shall be calcu lated using the utility's most recent actual Commission 
adjusted basis overall weighted average rate of rerum as reported by the utility in its most recent Earnings 
Surveillance Report prior to the filing of a petition as provided in paragraph illf71(a). The return on equity cost rate 
used sha11 be the midpoint of the last Commission approved range for return on equity or the last Commission 
approved rerum on equity cost rate established for use for a11 other regulatory purposes. as appropriate. 
(e) No change 
(2}f8j A utility shall, contemporaneously with the filings required by paragraph {§}~(c) above, file a detailed 
statement of project costs sufficient to support a Commission determination of prudence, including, but not limited 
to, the information required in paragraphs (2}f8j(b)- (2}f8j(e), below. 
(a) Subject to suitable confidentiality agreements or, to the extent necessary, protective orders issued by the 
Commission, a utility will ensure reasonably contemporaneous access, which may include access by electronic 
means, for review by parties of a11 documents relied on by utility management to approve expenditures for which 
cost recovery is sought. Access to any information that is "Safeguards Information" as defined in 42 U.S.C. 2 167 
and 10 C.F.R. 73.21, incorporated by reference into thjs Rule, shall only be iJ1 accordance with applicable Nuclear 
Regulatory Commission requirements. 42 U.S.C. §2167 (20 12) may be accessed at http: //www.flrules.org[hyperlink 
address]. 10 C.F.R. §73.2 1 (20 13) may be accessed at http://\,vww.flrules.org[hyperlink address]. 
(b)- (f) No change 
Specific Authority 350.127(2), 366.05(1). 366. 93(2) FS. Law Implemented 366.93 FS. History- New 4-8-07, 
Amended 2-3-08, ____ _ 

NAME OF PERSON ORIGINATING PROPOSED RULE: Casey Hinton 

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission 

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 3, 2013 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 39, Number 168, Aug. 

28,2013. 
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