
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Energy Conservation Cost 
Recovery Clause DOCKET NO. 140002-EI 

FILED : APRIL 23 , 2 014 

PETITION TO INTERVENE OF WAL-MART STORES EAST, LP 
AND SAM'S EAST, INC. 

Wal-Mart Stores East, LP and Sam's East, Inc. (collectively 

"Walmart"), pursuant to Chapters 120 and 366, Florida Statutes, 1 

and Rules 25-22.039, 28-1 06.2 01 , and 28-106.205, Florida 

Administrative Code ("F.A.C."), hereby petitions to intervene in 

the above-styled docket. In summary, Walmart is an 

international retail merchant, supplying groceries and many other 

retail goods to millions of customers throughout Florida, the 

United States, and the World. Worldwide, Walmart employs more 

than 2 . 2 million associates. Walmart is also a retail customer 

of al l of the investor-owned electric utilities in Florida, 

including Florida Power & Light Company (FPL), Duke Energy 

Florida (Duke), Tampa Electric Company, and Gulf Power Company, 

as wel l as having stores in the Marianna and Fernandina Beach 

service areas of Florida Public Utilities Company (FPUC) . 

Collectively, these five utilities are referred to herein as the 

" Public Utilities." As one of the largest retai l electricity 

1 All references herein to the Florida Statutes are to the 
2 01 3 edition. 
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consumers in Florida, Walmart's substantial interests will be 

determined by the Commission's actions in this docket, and 

accordingly, Walmart is entitled to intervene. 

In further support of its Petition to Intervene, Walmart 

states as follows. 

1. The name, address, and telephone number of the 

Petitioner are as follows: 

Wal-Mart Stores East, LP and Sam's East, Inc. 
Attn: Kenneth E. Baker 
Energy Department 
2001 SE 10~ St. 
Bentonville, AR 72716-0550 
Telephone (479) 204-0404 
Facsimile (479) 27 3- 6851. 

2. All pleadings, orders and correspondence should be 

directed to Petitioner's representatives as follows: 

Robert Scheffel Wright, Attorney at Law 
schef@gbwlegal.com 
John T. LaVia, III, Attorney at Law 
jlavia@gbwlegal.com 
Gardner, Bist, Wiener, Wadsworth, Bowden, Bush, 

Dee, LaVia & Wright, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
Telephone (850) 385-0070 
Facsimile (850) 385-5416. 

3. The agency affected by this Petition to Intervene is: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850. 

4. Walmart operates approximately 314 retail stores in 

Florida, including many stores served by FPL, Duke, Tampa 

Electric, and Gulf Power, as well as two stores served by FPUC. 
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Statewide, Walmart used approximately 1 .5 billion kWh of 

electrical energy in 2013. Walmart requires adequate , reasonably 

priced electricity in order to serve its customers and conduct 

its business, as well as fair and equitable treatment with 

respect to its energy conservation and renewable energy 

initiatives. 

5. Statement of Affected Interests. In this docket, the 

Commission will decide what energy conservation cost recovery 

(" ECCR") charges FPL, Duke, Tampa Electric, Gulf Power, and FPUC 

will b e allowed to charge their respective customers in 2015. As 

one of the largest consumers of retail electricity in Florida, 

Walmart needs safe, adequate, and reasonably priced electricity 

in order to serve its customers and conduct its business. 

Additionally, Walmart i s committed to energy sustainability, 

including energy conservation and the use of renewable energy 

resources. Inasmuch as these proceedings will determine the 

subject utilities' ECCR charges, Walmart 's substantial interests 

will b e affected by any action that the Commission takes in these 

proceedings. 

6. Walmart' s substantial interests are of sufficient 

immediacy to entitle it to participate in the proceeding and are 

the type of interests that the proceeding is designed to protect. 

To participate as a party in this docket, an intervenor must 

demonstrate that its substantial interests will be affected or 
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determined by the proceedings. Specifically, the intervenor must 

demonstrate that it will suffer a sufficiently immediate injury 

in fact that is of the type the proceeding is designed to protect 

against . Ameristeel Corp. v . Clark, 691 So. 2d 473 (Fla. 1997); 

Agrico Chemical Co. v. Department of Environmental Regulation, 

406 So.2d 478 (Fla. 2d DCA 1981), rev. denied, 415 So. 2d 1359 

(Fla. 1982). Of particular relevance to this docket, Walmart is 

a retail customer of the Florida Public Utilities whose ECCR 

charges wi ll be set by the Commission in these proceedings. 

Accordingly, the Commission's decisions will immediately affect 

Walmart's substantial interests by impacting Walmart's rates and 

by determining what energy conservation measures and programs 

Walmart will use to promote energy conservation in Florida. The 

interests that Walmart seeks to protect through its intervention 

are of sufficient immediacy to warrant intervention, and 

Walmart's interests in having the Commission set fair, just , and 

reasonable ECCR charges are exactly the interests that this 

proceeding is designed to protect. 

8. Disputed Issues of Material Fact. Walmart believes 

that the disputed issues of material fact in this docket will 

include, but will not be limited to, the issues listed below. 

These issues track the issue l ist attached to Order No. PSC-14-

00 85-PCO-EG, the Order Establishing Procedure for this docket, 

and include an additional issue raised here by Walmart. Walmart 

4 



expects that, as in most Commission proceedings, additional 

issues will be identified and developed as this docket 

progresses. 

ISSUE 1: What are the final conservation cost recovery true-up 
amounts for the period January 2 013 through December 
2013? 

ISSUE 2: What are the total conservation cost recovery amounts 
to be collected during the period January 2015 through 
December 2015? 

ISSUE 3: What are the fair, just, and reasonable conservation 
cost recovery factors for the period January 2015 
through December 2015? 

ISSUE 4: What should 
conservation 
purposes? 

be 
cost 

the effective date 
recovery factors 

of 
for 

the new 
billing 

ISSUE 5: Should the Commission permit proactive customers to 
satisfy their energy conservation requirements by 
implementing, at the customer's own expense, energy 
conservation, demand-side management, or energy 
efficiency measures, or combinations thereof, and 
thereby be eligible to opt out of paying the energy 
conservation cost recovery charges applicable to other 
customers? 

Walmart reserves all rights to raise additional issues in 

accordance with the Commission's rules and the Order Establishing 

Procedure in this case. 

9. Statement of Ultimate Facts Alleged. The interests 

that Walmart seeks to protect are of sufficient immediacy to 

warrant intervention, and its interests in having the Commission 

set fair, just, and reasonable ECCR charges for the Public 

Utilities, are exactly the interests that this proceeding is 

designed to protect. Accordingly, Walmart is entitled to 
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intervene in this docket. 

10. Statutes and Rules That Entitle Walmart to Relief . The 

applicable statutes and rules that entitle Walmart to relief 

include, but are not limited to, Sections 120.569, 12 0. 57 (1 ), 

366.80-366.82, Florida Statutes, and Rules 25-22.039 and 28-

10 6. 2 05 , F .A.C. 

11 . Statement Explaining How the Facts Alleged By Walmart 

Entitle Walmart to the Relief Requested. Rules 25-22.039 and 28 -

106.205, F.A.C., provide that persons whose substantial interests 

are subject to determination in, or may be affected through, an 

agency proceeding are entitled to intervene in such proceeding. 

The above-cited sections of Chapter 366 relate to the 

Commission's jurisdiction over the ECCR charges for the Public 

Utilities. The facts alleged here by Walmart demonstrate (a) 

that the Commission's decisions herein will determine the subject 

utilities' ECCR charges t o be imposed and collected in 2015, in 

connection with meeting their conservation goals, (b) that the 

Commission's decisions will also determine other provisions 

applicable to the utilities' energy conservation and renewable 

energy programs and goals, and (c) that Walmart's substantial 

interes t s will be impacted and determined by the Commission's 

actions, including the impacts of those decisions on Walmart's 

rates. Accordingly, these statutes provide the basis for the 

relief r equested by Walmart, namely intervention in this docket. 
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12. Statement Regarding Agency Action and Rule 28-

106.201(2), F.A.C. This case involves prospective proceedings 

pursuant to Chapter 366, Florida Statutes, and accordingly, it 

does not involve reversal or modification of any action proposed 

by the Commission. Accordingly, Walmart believes that subsection 

(c) and portions of subsections (e), (f) and (g) of Rule 28-

106.201(2), F.A.C., are not applicable to Walmart's petition to 

intervene. As set forth above, Walmart believes that, as in 

other ECCR dockets conducted by the Commission over the years, 

there will be disputed issues of material fact to be decided in 

this case. Walmart has identified a number of those issues in 

summary form and intends to take positions with respect to 

individual issues as appropriate, and consistent with the Order 

Establishing Procedure. 

CONCLUSION 

Walmart is a substantial consumer o f retail electricity 

service in Florida, and a commercial customer of the Public 

Utilities, FPL, Duke, Tampa Electric, Gulf Power, and FPUC, whose 

ECCR charges will be determined in this docket. The interests 

that Walmart seeks to protect via its intervention and 

participation in this docket are immediate and of the type to be 

protected by these proceedings, and accordingly, Walmart is 

entitled to intervene. 
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RELIEF REQUESTED 

WHEREFORE, Walmart respectfully request the Florida Public 

Service Commission to enter its order GRANTING this Petition to 

Intervene and requiring that all parties to this proceeding serve 

copies of all pleadings, notices, and other documents on 

Walmart's representatives indicated in paragraph 2 above. 

Respectfully submitted this 23rd day of April, 2014. 

Robert Scheffel Wrig 
schef@gbwlegal.com 
John T. LaVia, III, 
jlavia@gbwlegal.com 
Gardner, Bist, Wiener, Wadsworth, Bowden, 

Bush, Dee, LaVia & Wright, P . A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
Telephone (850) 385-0070 
Facsimile (850) 385-5416 

Attorneys for Wal-Mart Stores East, LP 
and Sam's East, I nc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 
foregoing has been furnished by electronic Mail this 23rd day of 
April, 2014 to the following: 

John T. Burnett 
106 East College Ave., Suite BOO 
Tallahassee, FL 32301-7740 
Email: john.burnett@duke­
energy.com 

Kenneth M. Rubin 
Florida Power & Light Company 
700 Universe Blvd. 
Juno Beach, FL 33408 
Ken.Rubin@fpl.com 

Office of Public Counsel 
J.R. Kelly/P. Christensen/C. 
Rehwinkel 
c/o The Florida Legislature 
111 W. Madison Street, Rm. 812 
Tallahassee, FL 32393-1400 
Phone: (850) 488-9330 
Email: 
Christenseh.patty@leg.state.fl.us 

J. Stone/R. Badders/S. Gri f fin 
Beggs & Lane 
P.O. Box 12950 
Pensacola, FL 32591-295 0 
jas@beggslane.com 
rab@beggslane.com 
srg@beggslane.com 

Robert L. McGee, Jr. 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 
rlmcgee@southernco.com 
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Ken Hoffman 
Florida Power & Light Company 
215 S. Monroe St., Ste. 810 
Tallahassee, FL 32301-1858 
Ken.hoffman@fpl.com 

Kevin Donaldson 
Florida Power & Light Company 
4200 W. Flagler St. 
Miami, FL 33134 
Kevin.donaldson@fpl.com 

J. Beasley/J. Wahlen/A. Daniels 
Ausley Law Firm 
P.O. Box 391 
Tallahassee, FL 32302 
jbeasley@ausley.com 
jwahlen@ausley.com 
adaniels@ausley.com 

Jon C. Moyle, Jr./Karen Putnal 
Florida Industrial Power Users 
Moyle Law Firm 
118 N. Gadsden St. 
Tallahassee, FL 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 

James w. Brew/F. Alvin Taylor 
PCS Phosphate - White Springs 
Brickfield Law Firm 
1025 Thomas Jefferson St, NW 
8th Floor 
Washington, DC 20007-52 01 
jbrew@bbrslaw.com 
al.Taylor@bbrslaw.com 



George Cavros 
Southern Alliance for Clean Energy 
120 E. Oakland Park Blvd. 
Suite 105 
Fort Lauderdale, FL 33334 
George@cavros-law.com 

Paul Lewis, Jr. 
Duke Energy 
106 E. College Ave., Ste. 800 
Tallahassee, FL 323 01-7740 
Paul.lewisjr@duke-energy.com 

Cheryl M. Martin 
Florida Public Utilities Company 
1641 Worthington Rd., Ste. 220 
West Palm Beach, FL 33409-6703 
cyoung@fpuc.com 
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Paula K. Brown, Manager 
Tampa Electric Company 
Regulatory Coordination 
P.O. Box 111 
Tampa, FL 33602 
pkbrown@tecoenergy.com 

Mike Rogers 
P.O. Box 12552 
Tallahassee, FL 32317 
mrogers@comcast.net 

Beth Keating 
Gunster Law Firm 
215 S. Monroe St., Ste. 60 1 
Tallahassee, FL 323 01-1839 
bkeating@gunster.com 




